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The  City  of  New  York,  by  the  Public  Service  Commission 

for  the  First  Distrrict 


WITH 


interboroogh  Rapid  Transit  Company 


CONTRACT  Na  3 


CONTRACT  FOR  ADDITIONAL  RAPID 
TRANSIT  RAILROADS 

Dated  March  X9th,  19x3 

Appbovkd  as  to  form  this  19th  day  of  March,  1913 

JOHN  L.  O'BRIEN 

AOTINO  COBFOBATIOir  COUNSEL 

[Note.    Marginal  notes  and   running  head  linee  do  not  form  part  of 
contract]. 
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As:reement,  entered  into  this  l&th  day  of  March,  in  the  year  one  thou- 
sand nine  hundred  and  thirteen  between  The  City  of  New  York  (herein-  Parties 
after  referred  to  as  "  the  city,"  )  acting  by  the  Public  Service  Commission 
FOB  THE  FmsT  DISTRICT  (hereinafter  referred  to  as  "the  commission,") 
party  of  the  first  part  and  Interborough  Rapid  Transit  Company  (here- 
inafter referred  to  as  "the  lessee")  party  of  the  second  part. 

Whereas,  on  or  about  the  2l8t  day  of  February,  1900,  the  Board  of  "Contract 
Rapid  Transit  Railroad  Commissioners  for  The  City  of  New  York  in  the  °*  ^ 
name  and  on  behalf  of  the  City  entered  into  a  contract  with  Jolm  B. 
McDonald  for  the  construction  at  the  expense  of  the  City  and  for  the 
equipment,  maintenance  and  operation  of  the  Manhattan-Bronx  Rapid 
Transit  Railroad,  which  contract  as  modified  and  supplemented  from  time 
to  time  is  hereinafter  referred  to  as  "  Contract  No.  1 " ;  and 

Whereas,  on  or  about  the  21st  day  of  July,  1902,  the  said  Board  of  "Contract 
Rapid  Transit  Railroad  Commissioners  in  the  name  and  on  behalf  of  the 
City  entered  into  a  contract  with  Rapid  Transit  Subway  Con3truction  Com- 
pany for  the  construction  at  the  expense  of  the  City  and  for  the  equipment, 
maintenance  and  operation  of  the  Brooklyn-Manhattan  Rapid  Transit  Rail- 
road, which  contract  as  modified  and  supplemented  from  time  to  time  is 
hereinafter  referred  to  as  "  Contract  No.  2  " ;  and 

Whereas,  on  or  about  the  10th  day  of  July,  1902,  and  the  10th  day  of  Assignment 
August,  1905,  John  B.  McDonald  and*  Rapid  Transit  Subway  Construction   pJovisioM  ° 
Company  respectively  assigned,  with  the  written  consent  of  the  said  Board 
of  Rapid  Transit  Railroad  Commissioners,  to  the  Lessee  so  much  of  Con- 
tract No.  1  and  of  Contract  No.  2  as  applied  to  the  equipment,  mainte- 
nance and  operation  of  the  said  railroads;  and 

Whereas,  on  or  about  the  11th  day  of  July,  1911,  Georgie  Annie  Mc-  ^^^f".^®"* 

Donald  as  Executrix  under  the  last  will  and  testament  of  John  B.  MJc-  Transit 

Donald,  deceased,  assigned,  with  the  written  consent  of  the  Commission,  construc- 

to  Rapid  Transit  Subway  Construction  Company  so  much  of  Contract  No.  tlon  Com- 
1  as  applied  to  the  construction  thereof;  and 

Whereas,  on  or  about  the  30th  day  of  January,  1913,  Rapid  Transit  Assignment 

Subway  CJonstruction  Company  assigned,  with  the  written  consent  of  the  constmctlon 

Commission,  to  the  Lessee  so  much  of  Contract  No.  1  and  Contract  No.  2  Provisions 
as  applied  to  the  construction  thereof;  and 

Whereas,  the  Lessee  is  a  railroad  corporation  duly  organized  and  exist-  Purposes 

for  loyn  i^n 

ing  under  the  laws  of  the  State  of  New  Yorlc  for  the  purpose  of  maintain-   Lessee  Is 
ing  and  operating  railroads,  including  the  equipment  thereof,  constructed   ^tc^^^^^^' 
pursuant  to  the  provisions  of  the  Rapid  Transit  Act  and  has  entered  into 
contracts    for    the    equipment,    maintenance    and    operation    of    railroads   Prior 
heretofore  constructed  in  whole  or  in  part  at  the  expense  of  the  City  as 
in  said  chapter  provided  and  is  actually  engaged  in  the  maintenance  and 
operation  of  the  same  within  the  limits  of  the  City  of  New  York;  and 

Whereas,   the   Commission   has   determined   that   the   public   interests   P°^^*<5. 
require  the  entering  into  a  contract  with  the  Lessee  for  the  equipment,   require 
maintenance  and  operation  of  additional  or  proposed  rapid  transit  rail-   f^tij  this 
roads  in  conjunction  with  the  said  railroads  heretofore  constructed  at  the   contract 
expense  of  the  City  under  Contract  No.  i  and  Contract  No.  2,  for  a  single 
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Action  of 
Board  of 
Estimate 

Authority 


fare  and  further  require  the  modification  of  Contract  No.  1  and  Contract 
No.  2,  all  as  in  this  contract  provided;  and 

Whereas,  the  Board  of  Estimate  has  consented  to  and  approved  this 
contracts 

Now,  therefore,  in  consideration  of  the  premises  and  of  the  mutual 
stipulations  and  covenants  hereinafter  contained,  and  under  the  authority 
of  the  Rapid  Transit  Act,  the  parties  hereby  do,  the  City  for  itself  and 
its  successors  and  the  Lessee  for  itself,  its  successors  and  assigns 

Agree  each  with  the  other  as  follows: 


PART  FIRST 

GENERAL  PROVISIONS 


Chapteb  I 


General 
outline 
of  contract 


Right  to 

terminate 

contract 


Modifica- 
tions of 
Contracts 
Nos.  1  and  2 


Definitions 


"  City 


»» 


OUTLINE   OF   CONTBACT   AND   DEFINITIONS 

Abticlb  I.  The  Lessee  agrees  with  the  City  to  contribute  toward  the 
cost  of  construction  of  the  Railroad,  to  equip  the  Railroad  as  the  several 
parts  thereof  are  respectively  constructed  and  ready  for  equipment  and 
operation  and  thereafter  to  use,  maintain  and  operate  the  same  in  con- 
junction with  the  railroads  heretofore  constructed  at  the  expense  of  the 
City  under  Contract  No.  1  and  Contract  No.  2  for  a  single  fare,  in  accord- 
ance with  this  contract.  The  City  on  its  part  agrees  as  hereinafter  pro- 
vided that  if  the  Lessee  will  contribute  toward  the  cost  of  construction  it 
will  construct  the  Railroad  and  hereby  leases  the  Railroad  to  the  Lessee 
for  the  term  of  years  hereinafter  specified,  but  reserves  the  right  upon  the 
terms  and  conditions  hereinafter  provided  to  terminate  this  contract  so 
far  as  it  relates  to  the  equipment,  maintenance  and  operation  of  the  Rail- 
road at  any  time  after  the  expiration  of  ten  (10)  years  from  the  date 
when  operation  of  any  part  of  the  Railroad  shall  actually  begin ;  or 
separately  as  to  any  portion  as  specified  in  Article  LXXVIII  (and  any 
Extensions  added  thereto)  at  any  time  after  the  expiration  of  ten  (10) 
years  from  the  date  when  operation  of  any  part  of  such  specified  portion 
shall  actually  begin;  and  separately  as  to  any  of  the  Extensions  at  any 
time  after  the  expiration  of  ten  (10)  years  from  the  date  when  operation 
of  any  part  of  such  Extension  shall  actually  begin.  The  City  and  the 
Lessee  further  agree  upon  the  modification  of  Contract  No.  1  and  Contract 
No.  2  in  the  respects  herein  set  forth,  but  nothing  in  this  contract  shall 
be  construed  as  a  modification  or  waiver  of  any  of  the  rights  or  obliga- 
tions of  the  respective  parties  under  Contract  No.  1  and  Contract  No.  2, 
except  in  the  respect  and  to  the  extent  herein  specifically  set  forth. 

Abticle  IL  The  following  words  and  expressions  used  in  this  contract 
shall,  except  where  by  the  context  it  is  clear  that  another  meaning  is 
intended,  be  construed  as  follows: 

1  The  word  "  City  "  to  mean  The  City  of  New  York,  and  any  other 
corporation  or  division  of  government  to  which  the  ownership,  rights, 
powers  and  privileges  of  The  City  of  New  York  under  the  Rapid  Transit 
Act  shall  hereafter  come,  belong  or  appertain. 
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2  The  word  "Commission"  to  mean  the  Public  Service  Comraission 
for  the  First  District,  in  so  far  as  it  acts  herein  as  the  agent  of  the  City, 
and  any  other  board,  body,  official  or  officials,  to  which  or  to  whom  the 
powers  belonging  to  the  Commission  under  the  Rapit  Transit  Act  shall, 
by  virtue  of  any  act  or  acts,  hereafter  pass  or  be  held  to  appertain. 

3  The  word  "  Lessee  '*  to  mean  Interborough  Rapid  Transit  Company, 
party  of  the  second  part  to  this  contract,  and  its  succes:?ors  and  assigns. 

4  The  words  "  Board  of  Estimate  "  to  mean  the  Board  of  Estimate 
and  Apportionment  of  the  City  fvnd  any  other  board,  body,  official  or 
oQicials  to  which  or  to  whom  its  powers  under  the  Rapid  Transit  Act  shall 
come  to  appertain. 

5  The  word  '*  Comptroller  "  to  mean  the  Comptroller  of  the  City,  and 
the  officer  or  board  to  whom  or  to  which  his  powers  under  the  Rapid 
Transit  Act  shall  come  to  appertain. 

6  Tlie  word  "  Exgineeb  "  to  mean  the  Chief  Engineer  of  the  Commis- 
sion and  any  successor  or  successors  duly  appointed  or,  in  the  event  of 
his  absence  or  disability,  any  deputy  or  substitute  for  him  or  them  who 
shall  be  appointed  Acting  Chief  Engineer  by  the  Commission  or  by  its 
authority. 

7  The  words  "  Rapid  Transit  Act  "  to  mean  chapter  4  of  the  laws  of 
1891  as  heretofore  amended  or  supplemented. 

8  The  words  "  Contract  Xo.  1  "  to  mean  the  contract  dated  February 
21st,  1900,  between  the  City,  acting  by  the  Board  of  Rapid  Transit  Rail- 
road Commissioners,  and  John  B.  McDonald  for  the  construction,  equip- 
ment, maintenance  and  operation  of  the  Manhattan-Bronx  Rapid  Transit 
Railroad  as  such  contract  has  from  time  to  time  been  modified  and  sup- 
plemented by  the  following  agreements,  among  others  to  wit: 


"  Commis- 
Klon  " 


'*  Lessee  " 


**  noard  of 
Kstimatc  " 


••  Comp- 
troller " 


"  Engineer 


"  Rapid 
Transit  Act 


"  Contract 
No.  1  " 


Date 

(1)  February  21,  1900 

(2)  June  21,  1900 

(3)  Januarv  10,  1901 

(4)  Mav  2,"  1901 

(5)  April   10,  1902 

(6)  July   10,    1902 

(7)  July   21,   1902 

(8)  January  16,  1903 

(9)  July    16,    1903 

(10)  July   16,   1903 

(11)  November  24,  1903 

(12)  IVftirch  24,  1904 

(13)  November  3,  1904 

(14)  December  1,  1904 

(15)  July  9,  1906 

(16)  November  1,  1906 

(17)  April  5,  1907 

(18)  June  27,  1907 

(19)  June  27,  1907 

(20)  December  12,  1907 

(21)  June  1,  1908 

(22)  April  21,  1909 

(23)  August  3,  1909 

(24)  August  9,  1909 


Subject 

Modification  ns  to  security 

Fort  George  Change  of  Route 

City  ?Tall  Change  of  Route 

Brondway  Terminals 

Correetinfif  typofirrjiphical  error 

•^psignment  to  Lessee 

Bersren  Avenue  (149th  Street)  Change  of 
Route 

Ten  ox  Avenue  Extension 

Fort  Lee  Ferrv  Extension 

Connection  with  Manhattan  Railroad 

r'ontinuini?  Bond 

Third  Track  North  of  Fort  George 

Toniputation  of  Rentals 

Return  of  Contractor's  Deposit 

Outlet  Chambers  and  Fan  Houses 

Van  Cortland t  Park  Extension 

Third  Avenue  and  149th  Street  Station  En- 
trances 

Additional  Tracks  at  96th  Street 

Ventilation  and  Cooling 

Arbitration  Provisions 

Adiustment  of  Park  Avenue  Litigation 

Additional  Station  Facilities  at  181st  Street 
and  St.  Nicholas  Avenue  Station 

Additional  Station  at  Intervale  Avenue 

Additional  Station  at  191st  Street 
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"  Contract 
No.  2  " 


"  Railroad  " 


Date 

(25)  November  30,   1909 

(26)  January    18,    1910 

(27)  Dt'cember  9,  1910 

(28)  December  30,  l&ll 

(29)  July   11,   1011    (2) 


(30)   January  30,  1913   (2) 


Subject 

Zoological  Park  Station 
Lenirtheningr  Station  Platforms 
Additional  Entrances  and  Exits 
Adjustment     of     Controversy     over    Extra 

Work  and  Omissions 
Reduction  of  Construction  and  Equipment 
Bond  and  consent  to  and  Assignment  of 
Construction  Provisions  to  Rapid  Transit 
Subway  Construction  Company. 
Reduction  of  Continuing  Bond  and  consent 
to  and  Assignment  of  Construction  Pro- 
visions to  Interborough  Rapid  Transit 
Company. 

9  The  words  '*  Contract  No.  2  "  to  mean  the  contract  dated  July  21st, 
1902,  between  the  City,  acting  by  the  Board  of  Rapid  Transit  Railroad 
Commissioners,  and  Rapid  Transit  Subway  Construction  Company  for  the 
construction,  equipment,  maintenance  and  operation  of  the  Brooklyn-Man- 
hattan Rapid  Transit  Railroad  as  such  contract  has  from  time  to  time 
been  modified  and  supplemented  by  the  following  agreements,  among  others 
to  wit: 


(1 

(2 

(3 

(4 

(5 
(C 
(7 

(8 

(9 

(10 

(11 


September  11,  1902 
December  23,  1904 

January  26,   1905 
June  9,  1905 

August  10,  1905 
December  14,  1905 
June  18,  1908 

September  22,  1908 
January  18,  1910 
September  20,  1910 
January  30,  1913  (2) 


Passenger  Traffic  Agreement 

Substitution  of  Continuing  Bond  for  Con- 
tinuing Deposit 

Borough  Hall  Change  of  Alignment 

Additional  Tracks  on  Fulton  Street  and 
Flatbush  Avenue 

Assignment  to  Lessee 

Computation  of  Rentals 

Shuttle  Service,  Bowling  Green  to  South 
Ferry 

Return  of  Portion  of  Cash  Deposit 

Lengthening  Station  Platforms 

Additional  Entrances  and  Exits 

Reduction  of  Continuing  Bond  and  consent 
to  and  Assignment  of  Construction  Pro- 
visions to  Interborough  Rapid  Transit 
Company. 


*•  Existing 
Railroads  " 


10  The  word  "  Railroad  "  to  mean  the  rapid  transit  railroads  which 
are  described  in  Chapter  11  of  this  Part,  together  with  all  stations  and 
real  estate  or  interests  therein  belonging  to  and  used  in  conjunction  there- 
with and  all  appurtenances  thereto  and  all  other  property  provided  there- 
for and  actually  used  thereon  or  in  connection  therewith  including  tracks, 
terminals,  storage  yards  and  shops  provided  for  the  Railroad,  excepting 
however  the  Equipment.  Wherever  the  word  "  Railroad "  is  used  in  this 
contract  (except  in  respect  of  the  Ijcssee's  obligation  to  contribute  toward 
the  cost  of  construction  as  provided  in  Articles  IX  to  XII  inclusive  and  in 
respect  of  the  payment  of  rental  as  provided  in  Chapters  11  and  V  of 
Part  Third  and  in  respect  of  termination  as  provided  for  in  the  Lease) 
it  shall  be  deemed  to  Include  not  only  the  rapid  transit  railroads  described 
in  Chapter  II  of  this  Part,  but  also  the  Extensions  and  Additions,  other 
than  Extensions  and  Additions  to  the  Existing  Railroads. 

11  The    words    "  Existing   Railroads  "   to    mean    the    railroads    con- 
structed or  provided  under  Contract  No.  1   and  Contract  No.  2.     Better- 
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ments,  additions  and  improvements  initiated  prior  to  the  beginning  of 
the  lease  shall  be  deemed  to  be  constructed  under  and  in  accordance  with 
the  provisions  of  Contract  No.  1  or  Contract  No.  2  as  the  case  may  be. 
Whenever  the  expression  "Railroad  and  Existing  Railroads"  is  used   in   "Railroad 

connection  with  maintenance  and  operation  it  shall  be  deemed  to  mean  the   ?;°?,^^^f^^"*^ 

•  A  ■.  X.  .1  ,  -     ,  Railroads 

mamtenance  and  operation,  as  the  case  may  be,  of  the  Railroad  in  con- 
junction with  the  Existing  Railroads  under  Part  Third  of  this  contract, 
except  as  provided  in  Article  XXIII. 

12  The  words  "Existing  Equipment"  to  mean  the  equipment  pro-   ••  Bxlsttng 
vided  under  Contract  No.  1  and  Contract  No.  2  prior  to  the  commencement  Equlp»"eiit " 
of   the   Lease   and  any    repairs,    replacements,    substitutions    or   renewals 

thereto  or  thereof. 

13  The  word  "  Extensions  "  to  mean  the  rapid  transit  railroads  not    ••Extensions" 
described   herein   for    initial   construction,   equipment    and   operation   but 

referred  to  in  Chapter  V  of  Part  Third  which  the  City  may  add  to  the 
Railroad  and  the  Existing  Railroads  from  time  to  time  during  the  term 
of  the  Lease  as  branches,  extensions  and   additional  lines  and  which  the 
Lessee  is  obligated  to  then  equip,  maintain  and  operate,  together  with  all 
stations  and  real  estate  or  interests  therein  belonging  to  and  used  in  con- 
junction  therewith    (and   provided   exclusively    therefor)    and   all   appur- 
tenances thereto  and  all  other  property  provided  exclusively  therefor  and    \ 
actually   used    thereon    or    in    connection    therewith    including    terminals, 
storage  yards  and  shops,  excepting  however  the  Additional  Equipment  for 
the  Extensions.     The  definitions  of  the  words  and  expressions :  —  Construe-   Application 
tion.  Equipment,   Additions,  cost  of  construction  and  cost  of  equipment   deflnftlons 
shall  apply  to  the  Extensions. 

14  The  word  "  Construction  "  to  mean  all  work  of  constructinar  the   "  Con- 

structlon 
Railroad  (together  with  the  reconstruction  of  parts  of  the  Existing  Rail- 
roads for  the  purpose  of  physically  connecting  the  same  with  the  Railroad 
which  the  Engineer  shall  certify  to  be  necessary)  including  the  doing  of 
work,  the  providing  of  materials,  the  restoration  and  reconstruction  of 
street  surfaces,  sewers,  and  all  surface,  subsurface  and  overhead  and 
abutting  structures  interfered  with  during  the  building  of  the  Railroad 
and  such  reconstruction  of  the  Existing  Railroads  and  all  other  work  to 
be  done  or  materials  to  be  furnished  of  every  nature  whatsoever  necessary 
to  the  completion  of  the  railroad  structure,  all  tracks  (meaning  thereby 
the  track  structure  complete,  including  all  ballast,  ties,  concrete,  rails, 
special  work,  spikes,  joints,  bolts,  tie-plates  and  all  other  material  or 
apparatus  necessary  to  build  the  tracks,  but  not  including  electrical  or 
signal  material  or  apparatus),  together  with  all  real  estate  and  interests 
therein  necessary  to  be  acquired  or  extinguished  for  the  purpose  of  con- 
structing and  operating  the  Railroad  and  for  the  purpose  of  such  recon- 
struction of  the  Existing  Railroads. 

16  The  word  "  Equipment  "  to  mean  all  equipment  acquired  and  sup-  .<  uq^jip. 
plied  for  use  on  the  Railroad  including  all  rolling  stock  and  appurtenances  ment " 
thereto,  whether  such  cars  are  used  for  passengers,  freight,  express,  or 
any  other  purpose,  all  motors,  boilers,  engines,  wires,  conductors,  ways, 
oonduits  (other  than  any  system  of  ways  or  conduits  built  as  a  part  of  the 
permanent  railroad  structure),  mechanisms,  machinery,  power  houses  (if 
any  are  needed  in  addition  to  those  now  owned  by  the  Lessee),  power  sub- 
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stations,  all  tools,  implements  and  devices  of  every  nature  whatsoever  used 
for  such  generation,  transmission,  conversion,  distribution  or  utilization  of 
power  and  for  the  installation  and  maintenance  of  Equipment,  all  apparatus 
and  all  devices  for  lighting,  heating,  cleaning,  signalling  and  ventihition 
(except  such  chambers  and  gratings  as  are  built  as  part  of  the  railroad 
structure),  all  pumps,  fire  alarm  and  fire  prevention  systems  and  appur- 
tenances, and  all  telephone  and  telegraph  wires  or  appliances,  including 
all  real  estate  or  interests  therein  used  therefor  or  in  connection  therewith 
— ^whether  such  Equipment  be  situate  on  or  near  or  separate  from  the 
railway,  provided  that  the  same  be  acquired  and  supplied  for  use  in 
connection  therewith  or  for  any  of  the  purposes  of  the  Railroad.  Pro- 
vided, however,  that  real  estate  or  rights,  franchises,  easements  or  privi- 
leges therein  or  thereon  acquired  for  terminals,  storage-yards,  shops,  road- 
bed, stations,  station  approaches  or  otherwise  for  the  Railroad  shall  not 
be  included  in  Equipment,  but  shall  be  included  in  Construction. 

The  expression  "  Equipment  for  Initial  Operation  "  shall  mean  Equip- 
ment provided  for  the  initial  operation  of  the  Railroad  costing  twenty-two 
million  ($22,000,000)  dollars  or  such  sum  as  may  remain  of  the  said 
twenty-two  million  ($22,000,000)  dollars  after  making  the  additional  con- 
tribution toward  the  cost  of  construction  as  provided  in  Article  IX. 

16  The  word  "  Additions  "  to  mean  betterments,  additions  and  im- 
provements to  the  Railroad  and  Equipment  and  to  the  Existing  Railroads 
and  to  the  Existing  Equipment  which  are  constructed  or  provided  after 
the  commencement  of  initial  operation  in  accordance  with  the  provisions 
of  Chapters  IV  and  V  of  Part  Third  of  this  contract  and  also  such  Equip- 
ment as  is  provided  for  initial  operation  and  which  shall  cost  in  excess 
of  the  amount  specified  above  in  the  definition  of  Equipment  for  Initial 
Operation;  but  shall  not  mean  repairs,  replacements,  substitutions  or 
renewals  to  the  Railroad  or  Equipment  or  to  the  Existing  Railroads  or 
Existing  Equipment,  made  after  the  placing  in  operation  of  the  portion 
thereof  so  repaired,  replaced  or  renewed  or  for  which  such  new  part  is 
substituted.  The  expression  "  Additional  Equipment "  shall  be  deemed 
to  be  synonymous  with  Additions  when  Additions  is  used  in  respect  to 
Equipment  or  Existing  Equipment.  The  definitions  of  the  words  and 
expressions: — Construction,  Equipment,  cost  of  construction  and  cost  of 
equipment  shall  apply  to  Additions  and  Additional  Equipment. 

17  The  words  "cost  op  construction"  to  mean: 

(1)  The  actual  and  necessary  net  cost  in  money  to  the  City  (and  the 
Lessee  through  its  contribution,  including  the  Steinway  Tunnel  at  three 
million  ($3,000,000)  dollars,  toward  the  cost  of  construction)  of  all  labor 
and  materials  entering  into  Construction. 

(2)  The  actual  and  necessary  net  cost  in  money  to  the  City  (and  the 
Lessee  through  its  contribution,  including  the  Steinway  Tunnel  at  three 
million  ($3,000,000)  dollors,  toward  the  cost  of  construction)  of  any  real 
estate  or  interest  therein  hereafter  acquired  or  extinguished  therefor  (or 
the  reasonable  value  of  any  real  estate  or  interest  therein  heretofore 
acquired  and  hereafter  appropriated  for  the  purpose  of  the  Railroad), 
including  terminals,  storage  yards,  and  shops,  together  with  the  actual 
and  necessary  expense  in  connection  with  such  acquisition,  extinction  or 
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appropriation,  but  there  shall  not  be  included  in  the  term  "real  estate 
or  interest  therein  "  any  damages  the  City  may  have  to  pay  for  acquiring 
rights  or  easements  for  the  Railroad  in  streets  under  the  principles  of 
the  decision  in  Matter  of  Board  of  Rapid  Transit  Railroad  Commisaionera 
fJmra lemon  Htreet) ,  197  N.  Y,,  81.  There  shall  be  included,  however, 
damages;  the  City  may  have  to  pny  for  extinguishing  rights  of  light,  air 
and  access  in  connection  with  the  Construction  or  operation  of  the  elevated 
portions  of  the  Railroad. 

(3)  The  debt  discount  and  expense  actually  and  necessarily   incurred    Debtdis- 
in    connection   with    Construction,   provided,   however,   that  the   debt   dis-   ^^^^^  *"<* 
count  and  expense,  except  m  the  case  of  Additions,  shall  not  exceed  an 
amount  equal  to  three  per  centum  i^%)  of  the  Lessee's  total  contribution 

toward  the  cost  of  construction  including  the  contribution  under  this 
paragraph   (3) 

(4)  The   actual    and   necessary   net   cost    in    money   to   the    City    for  City's 
superintendence,    insurance,    damages,    engineering,    legal    expenses    and  I5p|?hftend- 
administrntion   in   and    about   construction  and    equipment;    including   in  e^ce,  etc. 
respect  of  the  cost  of  construction  for  initial  operation  the  expenses  above 

referred  to  in  this  paragraph  actually  and  necessarily  incurred  or  payable 
by  the  City  in  and  about  Construction  and  Equipment  prior  to  the  date 
of  this  contract. 

(5)  The  actual   nnd   necessary   not   cost   in  money  to  the   Lessee  for   Lessee's cx- 
superintendence,  insurance,  damages,  administration,  engineering  and  legal   SJpJrtn^nd- 
expenses   in   and  about  Construction   including  in  respect  of  the  cost  of   ence,  etc. 
construction   for  initial  operation  the  expenses  above  referred  to  in  this 
paragraph  actually  nnd  necessarily  incurred  or  payable  by  the  Lessee  in 

and  about  Construction  prior  to  the  date  of  this  contract  and  in  addition 
the  actual  and  necessary  expense  incurred  or  payable  by  the  Lessee  in 
printing,  engraving  nnd  certifying  securities  for  Construction. 

(6)  Taxes,    assessments    or    other    governmental    charges     (including   Taxes 
mortgasre  recording  tax)   of  every  description  against  the  Lessee  actually 

and  necessarily  paid  or  accrued  in  and  about  Construction  pending  the 
beginning  of  operation  of  the  part  of  the  Railroad  as  to  which  such  taxes, 
assessments  or  other  governmental  charges  were  paid  or  accrued.  During 
operation,  such  assessments  for  benefits  as  are  not  properly  chargeable 
against  revenue  shall  be  charged  to  cost  of  construction  and  treated  as 
Additions. 

(7)  Interest  actually  and  necessarily  paid  or  accrued  on  moneys  pro-    interest 
vided  from  time  to  time  for  the  items  of  this  definition  from  the  respective 

times  of  providing  said  moneys  to  the  beginning  of  operation  of  the  part 

of  the  Railroad  for  which  such  moneys  were  provided,  less  any  interest 

received  by  the  City  or  by  the  Lessee  on  such  moneys;  provided,  however, 

that  in  computing  interest  during  the  period  of  Construction  of  the  Rail-    Intorest 

road  (exclusive  of  Additions)  the  rate  of  interest  paid  by  the  Lessee  shall   ptructlon^of 

be  deemed  to  be  six  (6%)  per  centum  and  the  rate  received  by  the  Lessee   Kallroad 

shall  be  deemed  to  be  two  and  one-half  (2^4)    per  centum,  and  provided, 

further,  that  money  shall  not  be  provided  by  the  Le^'see  in  excess  of  the 

amount  fixed  in  annual  estimates  to  be  agreed  upon  by  the  Commission 

and  the  Lessee  unless  with  the  consent  of  the  Commission. 
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In  case  any  portion  of  the  cost  of  construction  borne  by  the  City  shall 
be  met  by  other  than  corporate  stock  or  other  long  term  interest  bearing 
securities  the  same  shall  be  deemed  to  bear  interest  at  the  rate  specified 
in  the  last  then  preceding  sale  by  the  City  of  corporate  stock  or  other 
long  term  interest  bearing  securities. 

There  shall  not  be  included  in  the  cost  of  construction  the  cost  of  any 
repairs,  replacements,  substitutions  or  renewals  made  after  the  placing  in 
operation  of  the  portion  of  the  Railroad  (or  of  the  reconstructed  portion 
of  the  Existing  Railroads)  so  repaired,  replaced  or  renewed  or  for  which 
such  new  part  is  substituted. 

If  any  increase  or  profit  (other  than  increase  or  profit  resulting  from 
operation  or,  if  any,  under  paragraph  (7)  of  this  definition)  from  what- 
ever source  derived  shall  accrue  directly  or  indirectly  to  the  Lessee  or  on 
its  behalf  in  any  manner  out  of  or  in  connection  with  Construction  then 
the  amount  of  any  such  increase  or  profit  shall  be  applied  to  reduce  the 
cost  of  construction.  The  provisions  of  this  paragraph  shall  not,  how- 
ever, apply  to  any  profits  earned  by  any  construction  company,  in  which 
the  Lessee  is  interested,  which  may  be  the  contractor  under  any  contract 
awarded  by  the  Commission  under  competitive  bidding. 

18     The  words  "cost  of  equipment"  to  mean: 

(1)  The  actual  and  necessary  net  cost  in  money  to  the  Lessee  of  the 
acquisition  of  or  for  all  labor  and  materials  entering  into  the  building 
or  placing  of  fhe  Equipment. 

(2)  The  actual  and  necessary  net  cost  in  money  to  the  Lessee  of  any 
real  estate  or  interest  therein  hereafter  acquired  or  extinguished  for 
Equipment  (or  the  reasonable  value  of  any  real  estate  heretofore  acquired 
and  hereafter  appropriated  for  Equipment)  together  with  the  actual  and 
necessary  expenses  in  connection  with  such  acquisition,  extinction  or 
appropriation. 

(3)  The  debt  discount  and  expense  in  connection  with. Equipment,  pro- 
vided, however,  that  the  debt  discount  and  expense,  except  in  the  case  of 
Additional  Equipment,  shall  not  exceed  an  amount  equal  to  three  per 
centum  (3%)  of  the  cost  of  equipment  for  initial  operation  including  the 
cost  under  this  paragraph  (3). 

(4)  The  actual  and  necessary  net  cost  in  money  to  the  Lessee  for 
superintendence,  insurance,  damfl?rps.  administration,  engineering  and  legal 
expenses  in  and  about  the  provision  of  the  Equipment  including  in  respect 
of  the  cost  of  equipment  for  initial  operation  the  expenses  above  referred 
to  in  this  paranraph  actually  and  necessarily  incurred  or  payable  by  the 
Lessee  in  and  about  Equipment  prior  to  the  date  of  this  contract  and  in 
addition  the  actual  and  necessary  expense  incurred  or  payable  by  the 
Lessee  in  printing,  engraving  and  certifying  securities  for  Equipment. 

(5)  Taxes,  assessments  or  other  governmental  charges  (including 
mortgage  recording  tax)  of  every  description  against  the  Lessee  actually 
and  necessarily  paid  or  accrued  in  and  about  the  provision  of  the  Equip- 
ment pending  the  time  when  the  portions  of  the  Equipment  as  to  which 
such  taxes,  assessments  or  other  governmental  charges  were  paid  or 
accrued  are  placed  in  operation.  During  operation,  such  assessments  for 
benefits  as  are  not  properly  chargeable  against  revenue  shall  be  charged 
to  cost  of  Equipment  and  treated  as  Additions. 
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(6)  Interest  actually  and  necessarily  paid  or  accrued  on  moneys  pro- 
vided from  time  to  time  for  the  items  of  this  definition  from  the  respec- 
tive times  of  providing  said  moneys  to  the  beginning  of  operation  of  the 
part  of  the  Equipment  for  which  such  moneys  were  provided,  less  any 
interest  received  by  the  Lessee  on  such  moneys;  provided,  however,  that 
in  computing  interest  during  the  period  of  provision  of  the  Equipment  for 
initial  operation  the  rate  of  interest  paid  by  the  Lessee  shall  be  deemed 
to  be  six  (6)  per  centum  and  the  rate  of  interest  received  by  the  Lessee 
shall  be  deemed  to  be  two  and  one-half  (2%.%)  per  centum,  and  provided, 
further,  that  money  shall  not  be  provided  by  the  Lessee  in  excess  of  the 
amount  fixed  in  annual  estimates  to  be  agreed  upon  by  the  Commission 
and  the  Lessee  unless  with  the  consent  of  the  Commission. 

There  shall  not  be  included  in  the  cost  of  equipment  the  cost  of  any 
repairs,  replacements,  substitutions  or  renewals  made  after  the  placing 
in  operation  of  the  portion  of  the  Equipment  so  repaired,  replaced  or 
renewed  or  for  which  such  new  part  is  substituted. 

If  any  increase  or  profit  (other  than  increase  or  profit  resulting  from 
operation  or,  if  any,  under  paragraph  (6)  of  this  definition)  from  what- 
ever source  derived  shall  accrue  directly  or  indirectly  to  the  Lessee  or  on 
its  behalf  in  any  manner  out  of  or  in  connection  with  the  provision  of 
the  Equipment,  then  the  amount  of  any  such  increase  or  profit  shall  be 
applied  to  reduce  the  cost  of  Equipment. 

19  The  words  "debt  discount  and  expense"  to  mean  the  actual  and 
necessary  expense  (including  discounts)  involved  in  the  issue  and  dis- 
posal of  securities  to  provide  means  for  Construction  or  Equipment  (in- 
cluding three  (3%  )  per  centum  upon  the  sum  of  three  million  ($3,000,000) 
dollars  contributed  by  the  Lessee  by  the  construction  of  the  Steinway 
Tunnel  as  provided  in  Article  X)  or  for  Additions,  deducting  therefrom 
any  premiums  received  by  or  on  behalf  of  the  Lessee  upon  or  in  con- 
nection with  the  disposal  of  such  securities. 

20  The  words  "  fiscal  year  "  to  mean  any  year  ending  June  30. 

21  The  words  "  New  York  "  to  mean  the  City  of  New  York  according 
to  its  boundaries  as  now  or  hereafter  fixed. 

22  The  words  "daily  newspaper"  to  mean  any  paper  regularly  pub- 
lished in  New  York  on  every  day  or  every  day  except  Sundays  and  holidays. 

23  The  word  "  notice  "  to  mean  a  written  notice  and  the  word 
"  DIRECTION  "  to  mean  a  written  direction.  Every  such  notice  or  direction 
to  be  served  upon  the  Lessee,  or  upon  any  surety,  if  not  delivered  per- 
sonallv,  shall  either  be  delivered  at  such  oflSce  in-  New  York  as  shall  have 
been  designated  by  the  Lessee  or  surety,  or  shall  be  mailed  by  deposit  in 
the  general  or  any  branch  postoffice  in  New  York,  postage  prepaid,  ad- 
dressed to  the  office  so  designated,  or  to  such  office  as  the  Lessee  shall 
designate  by  written  notice  delivered  to  the  Commission,  or  if  no  such 
office  shall  have  been  designated,  or  if  such  designation  shall  have  for 
any  reason  become  inoperative,  then  addressed  to  the  Lessee  at  New  York. 
The  Lessee  may  designate  any  individual,  association  or  corporation  who 
or  which  may  be  the  trustee  under  any  mortornge  executed  by  the  Lessee 
to  provide  means  for  carrying  out  its  obi i<rat ions  under  this  contract  and 
the  address  of  such  individuril,  association  or  corporation  to  whom  or  to 
which  notice  of  default  or  termination  pursuant  to  notice  and  proceedings 
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"  Lease  " 


"  Opera- 
tion" 

•♦  Initial 
operation  " 


in  connection  with  default  or  such  termination  shall  be  given  in  addition 
to  the  notice  of  default  or  termination  pursuant  to  notice  and  proceed- 
ings in  connection  with  default  or  such  termination  hereinafter  required  to 
be  given  the  Lessee,  and  in  case  any  such  desig^nation  of  such  trustee  is 
made  the  Commission  in  the  event  of  default  or  termination  pursuant  to 
notice  and  proceedings  in  connection  with  default  or  such  termination 
shall  also  give  notice  thereof  to  the  trustee  so  designated.  Such  delivery 
or  mailing  shall  be  equivalent  to  direct  pergonal  notice. 

24  The  word  "Lease"  to  mean  the  provisions  of  Part  Third  of  this 
contract  as  modified  or  explained  by  other  provisions  of  this  contract. 

25  The  word  "  operation  "  to  mean  using,  operating  and  maintaining 
the  Railroad  and  Existing  Railroads  according  to  this  contract. 

26  The  words  "  initial  OPERATiaN "  to  mean  the  commencement  of 
operation  at  the  beginning  of  the  term  of  the  Lease  of  the  Railroad  and  the 
Existing  Railroads,  except  as  to  such  lines  or  parts  of  lines  of  the  Rail- 
road as  shall  not  have  been  at  that  time  completed  and  ready  for  opera- 
tion, as  to  which  uncompleted  lines  or  parts  of  lines  the  words  "  initial 
operation  "  to  mean  the  commencement  of  operation  of  such  lines  or  parts 
of  lines  respectively. 


PuFRuant  to 
Rapid 
Transit  Act 


ABTICI.E  III.     This  contract  is  made  pursuant  to  the  Rapid  Transit  Act 
which  is  to  be  deemed  a  part  hereof  as  if  incorporated  herein. 


CHAPTER  II 


Railroad  for 

initial 

operation 

Lines 


The  Railroad 

Article  IV.  The  Railroad  to  be  constructed  for  initial  operation  and 
to  be  equipped,  maintained  and  operated  under  this  contract  is  that  here- 
inafter described.  The  Railroad  is  divided  into  several  lines  to  be  known 
respectively  as  Seventh  Avenue-Lexington  Avenue  Line,  Eastern  Park- 
way Ltxe,  Steinway  Ti'nnel  Line  and  White  Plains  Road  Line,  ad 
follows : 


Seventh 

Avenuo- 

Lexington 

Avenue 

Line 

Seventh 

Avenue 

Branch 


Pattery  to 

Murray 

Street 


SEVEXTH  AVENUE-LEXINGTON  AVENUE  LINE 

The  Seventh  Avenue-Lexington  Avenue  Line  is  further  divided  into  the 
Seventh  Avenue  Branch  and  the  Lexington  Avenue  Branch. 

Seventh  Avenue  Branch 

The   Seventh    Avenue   Branch    is   further   divided    into   subdivisions    as 
follows : 

Subdivision  I.  A  two-track  underground  railroad  beginning  at  a 
point  under  Battery  Park  in  the  Borough  of  Manhattan  near  the 
waterfront  and  thence  extending  northerly  under  Battery  Park  and 
under  and  across  Battery  Place  to  Greenwich  Street  and  under  and 
along  Greenwich  Street  to  West  Broadway,  and  thence  continuing 
northerly  under  and  along  West  Broadway  to  a  point  therein  at  or 
near  Murrav  Street  where  a  connection  can  convenientlv  be  made  with 
Subdivision  TI  nnd  Subdivision  TTI  hereinafter  described  (Seventh  and 
Eijrhth  Avenue  Route,  Section  4-D). 
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Subdivision  II.     A  four-track   underground    railroad   beginning   at   Murray 
a  point  in  West  Broadway  at  or  near  Murray  Street  at  the  northerly    \ve9t43d 
end  of  Subdivision  I  above  described  and  thence  extending  northerly    Street 
under  and  along  West  Broadway  to  a  point  therein  at  or  near  Leonard 
Street;    thence  curving  into  Varick   street  and  continuing  northerly 
under   and  along  Varick  Street    (as   widened)    and   the  extension  of 
Seventh  Avenue  as  the  same  are  laid  down  on  the  map  or  plan  of 
The  City   of  New  York   to   Seventh   Avenue;    and  thence  continuing 
northerly  under  and  along  Seventh  Avenue  to  a  point  therein  at  or 
near  West  Forty-third  Street  where  a  connection  can  conveniently  be 
made  with  the  Existing   Railroad  constructed  under  Contract  No.   1 
(Seventh  and  Eighth  Avenue  Koute,  Sections  4-0,  4-B,  4-C  and  4-D; 
Seventh  Avenue  Extension  and  Varick  Street  Route). 

Subdivision  III.  A  two- track  underground  railroad  beginning  at  a  west 
point  in  West  Broadway  at  or  near  Murray  Street  at  the  northerly  ^'9*^^^^ 
end  of  Subdivision  I  above  described  and  thence  curving  southerly  Place  to 
under  West  Broadway  and  private  property  to  Park  Place;  thence  Brooklyn 
continuing  southeasterly  under  and  along  Park  Place  to  Broadway  and 
under  and  across  Broadway,  the  Post-office  and  Park  Row  to  Beekman 
Street;  thence  continuing  southeasterly  under  and  along  Beekman 
Street  to  a  point  therein  between  Nassau  Street  and  William  Street; 
thence  curving  southerly  under  Beekman  Street  and  private  property 
to  William  Street;  thence  continuing  southwesterly  under  and  along 
William  Street  to  a  point  therein  at  or  near  Exchange  Place;  thence 
curving  southerly  under  and  along  William  Street  to  Old  Slip;  thence 
continuing  southeasterly  under  and  along  Old  Slip  to  the  East  River; 
thence  continuing  easterly  under  the  East  River  to  a  point  in  water- 
front property  in  the  Borough  of  Brooklyn  at  or  near  the  foot  of 
Clark  Street  produced;  thence  continuing  easterly  under  waterfront 
property,  Furman  Street  and  public  or  private  property  to  Clark  Street; 
thence  continuing  easterly  under  and  along  Clark  Street  to  a  point 
therein  near  Fulton  Street;  thence  curving  southeasterly  under  Clark 
Street  and  private  property  to  Fulton  Street;  and  thence  continuing 
southerly  under  and  along  Fulton  Street  to  a  point  therein  at  or  near 
Joralemon  Street  where  a  connection  can  conveniently  be  made  with 
the  Existing  Railroad  constructed  under  Contract  No.  2  (Park  Place, 
William  and  Clark  Street  Route;  Brooklyn  and  Manhattan  Loop 
Lines,  Sections  9-B  and  0-E  2). 

Lexington  Avenue  Bbanch 

The  Lexington  Avenue  Branch   is   further  divided   into  subdivisions  as   Lexington 

follows:  Avenue 

Branch 
Subdivision  I.    A  four-track  underground  railroad  beginning  at  a   parkAve- 

point  in  Park  Avenue  south  of  East  Forty-second  Street  in  the  Bor-    KasM2d 

ough  of  Manhattan  where  a  connection  can  convenicntlv  be  made  with    Street  to 

•  *  Fast  135  til 

the  Existing  Railroad   constructed  under  Contract  No.   1   and   thence    street 

extending  under   Park    Avenue  and   curving  imder   private   property, 
East  Forty-second  Street  and  private  property  to  a  point  in  Lexington 
Avenue  north  of  East  Forty-second  Street;   thence  continuing  north- 
erly under  and   along  Lexington  Avenue   to   the   Harlem    River   and 
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under  the  Harlem  River  to  a  point  in  the  Borough  of  The  Bronx; 
thence  continuing  northerly  under  private  property  and  Park  Avenue 
in  the  Borough  of  The  Bronx  to  the  intersection  of  Park  Avenue  and 
East  One  Hundred  and  thirty- fifth  Street  (Lexington  Avenue  Route, 
Sections  6-0  and  5-C). 

Subdivision  II.  A  two  and  three  track  underground  railroad  be- 
ginning at  Park  Avenue  and  East  One  Hundred  and  Thirty-fifth 
Street  in  the  Borough  of  The  Bronx  where  a  connection  can  con- 
veniently be  made  with  Subdivision  I  above  described  and  thence 
extending  northerly  under  private  property,  Mott  Avenue,  East  One 
Hundred  and  Thirty-eighth  Street  and  private  property  to  a  point  in 
Mott  Avenue  north  of  East  One  Hundred  and  Thirty-eighth  Street; 
thence  continuing  northerly  under  and  along  Mott  Avenue  to  a  point 
therein  south  of  East  One  Hundred  and  Forty-sixth  Street  where  a 
spur  or  connection  will  begin  as  hereinafter  stated;  thence  continuing 
northerly  under  and  along  Mott  Avenue  to  a  point  therein  near  East 
One  Hundred  and  Fiftieth  Street;  thence  curving  northwesterly  under 
Mott  Avenue,  East  One  Hundred  and  Fifty- third  Street  and  Franz 
Sigel  Park  and  continuing  northwesterly  under  Walton  Avenue, 
private  property,  Gerard  Avenue  and  private  property  to  a  point  in 
private  property  in  the  block  bounded  by  Gerard  Avenue,  East  One 
Hundred  and  Fiftv-seventh  Street,  River  Avenue  and  East  One  Hun- 
dred  and  Fifty-third  Street  where  the  road  emerges  from  the  ground 
and  becomes  an  elevated  railroad:  thence  continuing  northwesterly  as 
a  three-track  elevated  railroad  over  private  property  to  River  Avenue; 
thence  continuing  northerly  over  and  along  River  Avenue  to  Jerome 
Avenue;  and  thence  continuing  northerly  over  and  along  Jterome  Ave- 
nue and  reservoir  property  to  a  point  in  Jerome  Avenue  at  or  near 
Woodla\NTi  Road.  This  subdivision  shall  also  include  a  two-track 
underground  spur  or  connection  beginning  at  a  point  in  Mott  Avenue 
south  of  East  One  Hundred  and  Forty-sixth  Street  and  thence  curving 
and  running  northwesterly,  northerly  and  northeasterly  under  Mott 
Avenue,  East  One  Hundred  and  Forty-sixth  Street,  Walton  Avenue  and 
Gerard  Avenue  and  under  private  property  to  points  in  East  One 
Hundred  and  Fortv-ninth  Street  between  Walton  Avenue  and  Mott 
Avenue  where  a  connection  can  conveniently  be  made  with  the  Existing 
Railroad  constructed  under  Contract  No.  1  (Lexington  Avenue  Route, 
Section  5-C;  River  Avenue  Elevated  Road;  Jerome  Avenue  Elevated 
Road;  One  Hundred  and  Forty-ninth  Street  and  Mott  Avenue  Subway 
Connection). 

Subdivision  III.  A  two  and  three  track  underground  railroad 
beginning  at  Park  Avenue  and  East  One  Hundred  and  Thirty-fifth 
Street  in  the  Borough  of  The  Bronx  where  a  connection  can  con- 
veniently be  made  with  Subdivision  I  above  described  and  thence 
extending  northeasterly  under  and  along  Park  Avenue  and  under 
private  property.  Canal  Street  West  and  private  property  to  East  One 
Hundred  and  Thirty -eighth  Street;  thence  continuing  easterly  under 
and  along  East  One  Hundred  and  Thirty-eighth  Street  to  a  point 
therein  near  Bobbins  Avenue;  thence  curving  northerly  under  East 
One  Hundred  and   Thirty-eighth   Street  and  private  property  to  the 
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Southern  Boulevard;  thence  continuing  northerly  under  and  along  the 
Southern  Boulevard  to  a  point  therein  between  Barretto  Street  and 
Hunts  Point  Road;  thence  curving  northeasterly  under  the  Southern 
Boulev&rd,  private  property,  Hunts  Point  Road  and  the  Public  Park- 
to  and  under  Whitlock  Avenue,  thence  continuing  northerly  under 
and  along  Whitlock  Avenue  to  a  point  therein  between  Aldus  Street 
and  Bancroft  Street  where  the  road  emerges  from  the  ground  and 
becomes  an  elevated  railroad;  thence  continuing  northerly  as  a  three- 
track  elevated  railroad  over  and  along  Whitlock  Avenue  to  a  point 
therein  near  Westchester  Avenue;  thence  curving  easterly  over  Whit- 
lock Avenue  and  private  property  to  Westchester  Avenue;  and  thence 
continuing  over  and  along  Westchester  Avenue  to  Pelham  Bay  Park 
(Lexington  Avenue  Route,  Section  5-C;  Southern  Boulevard  and  West- 
chester Avenue  Route;  Southern  Boulevard  and  Whitlock  Avenue 
Route). 

EASTERN  PARKWAY  LINE 

The    Eastern    Parkway    Line    is    further    divided    into    subdivisions    as   Eastern 
follows:  ["ne"" 

Subdivision  L     A  four-track  underground  railroad  beginning  at  a   Atlantic 
point  in  Flatbush  Avenue  at  or  near  Atlantic  Avenue  in  the  Borough    Buffalo  ^^ 
of  Brooklyn  where  a  connection  can  conveniently  be  made  with   the  Avenue 
Existing  Railroad  constructed   under  Contract  Xo.  2  and  thence  ex- 
tending southeasterly   under   and   along  Flatbush   Avenue    (with   two 
tracks  on  the  easterly  and  two  tracks  on  the  westerly  side  of  Flatbush 
Avenue)  to  the  Prospect  Park  Plaza  or  Circle;  thence  curving  easterly 
under  Flatbush  Avenue,  the  Prospect  Park  Plaza  or  Circle  and  private 
property   to  the   Eastern    Parkway;    and   thence   continuing   easterly 
under  and  along  the  Eastern  Parkway  to  a  point  therein  near  Buffalo 
Avenue   (Eastern  Parkway  Route,  Section  12-0  and  12-D). 

Subdivision  IT.    A  two-track  underground  railroad  beginning  at  a   Eastern 
point  in  the  Eastern  Parkway  west  of  Noatrand  Avenue  where  a  con-    rfatbush  ^ 

nection  can  conveniently  be  made  with  Subdivision  I  above  described   -^^'^'^P®    ^ 

•^  (Nostrand 

and   thence  curving   southeasterly   under    the    Eastern    Parkway    and   Avenue) 

private  property  to  Nostrand  Avenue  and  thence  continuing  southerly 
under  and  along  Nostrand  Avenue  to  Flatbush  Avenue  (Eastern  Park- 
way Route,  Section  12-0;  Nostrand  Avenue  Route). 

Subdivision  III.     A  two-track  underground  railroad,  with  provision   Buffalo 
for  a  third  track,  beginning  at  a  point  in  the  Eastern  Parkway  west   New^Lots* 

of  Buffalo  Avenue  where  a  connection  can  convenientlv  be  made  with   4^^^*^"®. 

"  fl  ivonla 

Subdivision  I  above  described  and  thence  curving  southeasterly  under   Avenue) 

the  Eastern  Parkway  and  Lincoln  Park  and  continuing  southeasterly 

under  Buffalo  Avenue  and  private  property  and  across  Union  Street 

and  private  property   to   a   point   in   private   property   in   the   block 

hounded  by  Union  Street,   East  New  York   Avenue,  President  Street 

and  Buffalo  Avenue  where  the  route  emerges  from  the  ground   and 

becomes   an   elevated    railroad;    thence  continuing  southeasterly  as   a 

two-track    elevated   railroad   over  President   Street,   private   property 

and  East   New  York   Avenue   to   East  Ninety-eighth    Street;    thence 

continuing  southeasterly  over  and  along  East  Ninety-eighth  Street  to 


28 


Public  Sebvice  Commission  —  First  District 


a  point  therein  near  Livonia  Avenue;  thence  curving  over  East  Ninety- 
eighth  Street,  private  property  and  Howard  Avenue  to  Livonia  Ave- 
nue; and  thence  continuing  easterly  over  and  along  Livonia  Avenue  to 
New  Lots  Avenue  (Eastern  Parkway  Route,  Section  12-0;  Livonia 
Avenue  Route). 


Steinway 
Tunnel  Line 

42d  Street 
and  Broad- 
way to  Van 
A.lst  Avenue 


Van  Alst 
Avenue  to 
Queens- 
boro  Bridge 
Plaza 


Queens- 
Ooro  Bridge 
Plaza  to 
nfth  Street 


STEINWAY  TUNNEL  LINE 

The  Steinw^ay  Tunnel  Line  is  further  divided  into  subdivisions  as  follows : 

StJBDrvisiON  I.  A  two-track  underground  railroad  beginning  at 
Forty-second  Street  and  Broadway  in  the  Borough  of  Manhattan  and 
thence  extending  easterly  under  Forty-second  Street  to  the  East  River; 
thence  continuing  easterly  und«r  the  East  River  to  a  point  in  the 
Borough  of  Queens  near  the  intersection  of  Fifth  Street  produced 
with  the  bulkhead  line;  thence  continuing  easterly  under  the  freight 
yards  of  the  Long  Island  Railroad  and  private  property  to  a  point 
under  Fourth  Street  near  West  Avenue;  thence  continuing  easterly 
under  Fourth  Street  to  a  point  therein  near  Van  Alst  Avenue  where 
a  connection  can  conveniently  be  made  with  Subdivision  II  herein- 
after described;  provided,  however,  that  a  portion  of  the  Existing 
Railroads  in  Forty -second  Street  between  Sixth  Avenue  and  Broadway 
may  be  utilized  (Steinway  Tunnel-Times  Square  Extension;  Steinway 
Tunnel  Route). 

Subdivision  II.  A  two-track  underground  railroad  beginning  at  a 
point  in  Fourth  Street  near  Van  Alst  Avenue  as  the  easterly  end  of 
Subdivision  I  above  described  and  thence  curving  northeasterly  under 
Fourth  Street  and  private  property  to  Van  Alst  Avenue;  thence  con- 
tinuing northeasterly  across  Van  Alst  Avenue,  through  private  prop- 
erty and  under  Hunters  Point  Avenue  to  a  point  in  the  freight  yard 
of  the  Long  Island  Railroad  Company;  thence  continuing  northeasterly 
through  said  yard  to  a  point  therein  where  the  road  becomes  an 
elevated  railroad;  thence  continuing  northeasterly  as  a  two-trnck 
elevated  railroad  over  said  yard  to  Davis  Street;  thence  continuing 
northwesterly  over  and  along  Davis  Street  to  Ely  Avenue;  thence  con- 
tinuing northeasterly  over  and  along  Ely  Avenue  to  a  point  therein 
near  Henry  Street;  thence  curving  northeasterly  over  Ely  Avenue  and 
private  property  to  the  Queensboro  Bridge  Approach;  and  thence  con- 
tinuing easterly  over  and  along  the  Queensboro  Bridge  Approach  and 
the  Queensboro  Bridge  Plaza  to  at  or  about  the  Queensboro  Bridge 
Plaza  and  Jackson  Avenue  where  a  connection  can  conveniently  be 
made  with  Subdivision  III  and  Subdivision  IV  hereinafter  described 
(Steinway  Tunnel  and  Queenslwro  Plaza  Route). 

Subdivision  III.  A  two  and  three  track  elevated  railroad  beginning 
at  or  about  the  Queensboro  Bridge  Plaza  and  Jackson  Avenue  at  the 
easterly  end  of  Subdivision  II  above  described,  where  a  connection 
can  conveniently  be  made  with  Subdivision  I  of  the  Broadway-Fourth 
Avenue  Line  as  described  in  a  contract  between  the  City  and  the  New 
York  Municipal  Railway  Corporation,  and  thence  curving  southeasterly 
over  the  Queensboro  Bridge  Plaza  and  crossing  over  Jackson  Avenue 
to  the  Queens  Boulevard;  thence  continuing  southeasterly  and  easterly 
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over  and  along  the  Queens  Boulevard  to  a  point  at  or  near  (Bosnian 
Avenue;  thence  curving  northeasterly  over  Queens  Boulevard  to  Green- 
point  Avenue;  thence  continuing  northeasterly  over  and  along  Green- 
point  Avenue  to  Skillman  Avenue;  and  thence  continuing  over  and 
along  Skillman  Avenue  to  a  point  at  or  near  Fifth  Street  where  a 
connection  can  conveniently  be  made  with  Subdivision  V  liereinafter 
described  (Fifty-ninth  Street,  Woodside  and  Astoria  Route,  Section 
36-A). 

Subdivision  IV.    A  two  and  three  track  elevated  railroad  beginning  Queens- 
at  or  about  the  Queensboro  Bridge  Plaza  and  Jackson  Avenue  at  the   p^Jza^  ^^ 
easterly  end  of  Subdivision  II  above  described,  where  a  connection  can   r^ltmars 
conveniently   be  made   with   Subdivision   I  of   the   Broadway-Fourth 
Avenue  Line  as  described   in  a  contract  between  the  City  and  the 
New  York  Municipal  Railway  Corporation,  and  thence  curving  north- 
easterly over  the  Queensboro  Bridge  Plaza  to  a  point  in  Jackson  Ave- 
nue at  or  near  Skillman  Place;  thence  continuing  northeasterly  over 
and  along  Jackson  Avenue  to  Second   (formerly  Debevoise)   Avenue; 
and  thence   continuing  northerly  over  and  along   Second  Avenue  to 
Ditmars   Avenue    (Fifty-ninth   Street,   Woodside   and  Astoria  Route, 
Section  36-B). 

Subdivision  V.    A  two  and  three  track  elevated  railroad  beginning  Skillman 
at  a  point  in  Skillman  Avenue  at  or  near  Fifth  Street  at  the  easterly  sycamore^ 
end  of   Subdivision   III   above   described  and   thence  extending   in   a  Avenue 
general  easterly  direction  over  Skillman  Avenue  and  Woodside  Avenue 
to  Roosevelt  Avenue  as  the  same  is  laid  down  on  the  map  or  plan  of 
The  City  of  New  York,  and  thence  continuing  easterly  over  and  along 
Roosevelt  Avenue  as  laid  down  upon  said  map  or  plan  to  Sycamore 
Avenue  (Roosevelt  Avenue  Route). 

WHITE  PLAINS  ROAD  LINE 

A  two  and  three  track  elevated  railroad  beginning  at  a  point  in  ^^i*« 
Boston  Road  in  the  Borough  of  The  Bronx  about  halfway  between   Line 
East  One  Hundred  and  Seventy-eighth  Street  and  East  One  Hundred 
and  Seventy-ninth  Street  where  a  connection  can  conveniently  be  made 
with  the  Existing  Railroads  constructed  under  Contract  No.   1,  and 
thence  extending  over  Boston  Road,  private  property,  East  One  Hun- 
dred  and   Seventy-ninth   Street,   Bronx   Street,  private  property,  the   178th  Street 
Bronx  River,  private  property,  Devoe  Avenue,  East  One  Hundred  and   street^ 
Seventy-ninth  Street  and  private  property  to  a  point  in  private  prop- 
erty in  the  block  bounded  by  Devoe  Avenue,  Lebanon  Street,  Bronx 
Park  Avenue  and  East  One- Hundred  and  Seventy-ninth  Street;  thence 
continuing  northeasterly  over  private  property,  Lebanon  *  Street  and 
private  property  to  a  point  in  Bronx  Park  Avenue  between  Lebanon 
Street  and  East  One  Hundred  and  Eightieth  Street;  thence  curving 
northeasterly  over  Bronx  Park  Avenue  and  private  property  to  a  point 
in   East   One   Hundred    and   Eightieth    Street   between    Bronx    Park 
Avenue  and  Morris  Park  Avenue;  thence  continuing  still  northeasterly 
over  East  One  Hundred  and  Eightieth  Street,  private  property,  Adams 
Street,  private  property,  Bronx  Park  Avenue  and  private  property  to  a 
point  in  private  property  north  of  Bronx  Park  Avenue  between  Bronx 
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Park  and  the  tracks  of  the  New  York,  Westchester  and  Boston  Rail- 
way; thence  continuing  northerly  over  private  property  between 
Bronx  Park  and  the  tracks  of  the  New  York,  Westchester  and  Boston 
Railway  to  Unionport  Road;  thence  continuing  northerly  over  Union- 
port  Road  and  private  property  to  Birchall  Avenue;  thence  continuing 
northerly  over  and  along  Birchall  Avenue  to  White  Plains  Road;  and 
thence  continuing  northerly  over  and  along  White  Plains  Road  to  its 
intersection  with  East  Two  Hundred  and  Forty-first  Street  or  Becker 
Avenue  (Boston  Road  and  White  Plains  Road  Connection;  West 
Farms  Road  and  White  Plains  Road  Route). 


Contract 
drawings 


Article  V.  The  precise  number  and  the  general  location  of  tracks  and 
the  dimensions  and  other  characteristics  of  the  Railroad  are  generally 
indicated  on  the  contract  drawings  and  plans  which  bear  date  the  25th 
day  of  January',  1913,  are  stamped  with  the  seal  of  the  Commission,  signed 
by  the  Engineer,  bear  the  general  title  "  Contract  Drawings,  Contract 
between  The  City  of  New  York  and  Interborough  Rapid  Transit  Company, 
for  New  Rapid  Transit  Railroads,"  and  are  designated  or  numbered  as 
follows : 


Key  Map 

File  No.  36,  drawing  No.  1. 
Seventh  Avenue-Lexington  Avenue  Line 

File  No.  36,  drawings  Nos.  2  and  64  inclusive. 
^yhite  Plains  Road  Line 

File  No.  36,  drawings  Nos.  65  to  76  inclusive. 
Eastern  Parkway  Line 

File  No.  36,  drawings  Nos.  77  to  101  inclusive. 
Steinway  Tunnel  Line 

File  No.  36,  drawiniis  Nos.  102  to  122  inclusive  and  126  to  131  inclusive. 
Steimcny  Tunnel  Line-Queenshoro  Plaza 

File  No.  30,  drawings  Nos.  151>  and  160,  and 
Typical  Draxcings 

File  No.  36,  drawings  Nos.  132  to  158  inclusive  and  No.  161. 


Sprdfl  ca- 
tions 


Station 
finish 


Ornamental 

elevated 

structure 


The  Railroad  is  to  be  constructed  generally  in  accordance  with  such 
contract  drawings  and  plans  and  with  the  specifications  (differing  how- 
ever so  far  as  necessary  to  care  for  varying  conditions)  included  in  the 
form  of  contract  adopted  by  the  Commission  on  September  1,  IWO,  for  the 
construction  of  the  various  sections  of  Subdivision  I  of  the  Lexington 
Avenue  Branch,  The  station  finish  of  the  subway  stations  of  the  Railroad 
shall  in  general  be  similar  to  the  station  finish  of  the  portion  of  the  Fourth 
Avenue  Subway  already  constructed  by  the  City,  and  the  station  finish 
of  the  elevated  stations  of  the  Railroad  shall  in  general  be  similar  to  the 
station  finish  of  the  Van  Cortlandt  Park  Extension  of  the  Existing  Rail- 
roads. At  such  places  as  in  the  opinion  of  the  Commission  the  public 
interests  demand  the  elevated  portion  of  the  Railroad  shall  be  constructed 
upon  approved  plans  involving  a  more  elaborate  and  ornamental  structure 
with  solid  floor  or  such  other  construction  as  will  in  the  opinion  of  the 
Commission  most  eff'ectually  prevent  noise  and  tremor. 
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The  routes  and  general  plans  of  the  various  parts  of  the  Railroad  as   Routes  and 
heretofore  adopted  by  the  Commission  shall  be  deemed  to  be  incorporated   ffi*®'^i 
in  this  contract  as  a  partial  description  of  the  Railroad  and  its  Equipment.    Incorporated 

Abticle  VI.     The  Commission  reserves  the  right  during  the  progress  of    Right  of 
the  work  of  construction   to  make  such  modifications,  alterations  or  re-    tomodffy^° 
visions  of  the  plans  or  changes  in  the  specifications  (within,  however,  the 
purview  of  a  rapid  transit  railroad  as  described  in  the  routes  and  general 
plans  of  the  various  parts  of  the  Railroad)    as  may  in  the  judgment  of 
the  Commission  be  found  necessary  to  best  serve  the  public  interests. 


CHAPTER  III 
Construction  op  the  Ratukoad 

Abticle  VIT.     The  Railroad    (exclusive  of  the  Steinway  Tunnel)    will    Sepnrnte 
be  constructed  by  the  City  under  separate  construction  contracts  and  the    contracts*^" 
Lessee  will   contribute  toward  the  cost  of  construction  thereof  as  herein- 
after provided  and  as  soon  as  any  part  or  parts  are  ready  for  equipment 
will  equip  the  same. 

Abticle  Vlll.    The  City  agrees  upon  the  terms  and  conditions  herein-    city  to 
after  set  forth  to  construct  the  Railroad    (including,  from  time  to  time   construct 
as  may  be  necessary,  terminals,  storage  yards  and  shops  suflRcient  with  the 
terminals,  storage  yards  and  shops  forming  part  of  the  Existing  Railroads 
to   accommodate    and    care    for    the    ultimate    Equipment    as    defined    in 
Chapter  II  of  Part  Second)   with  reasonable  diligence;  provided,  however, 
that  as  to  the  following  routes  forming  part  of  the  Railroad  this  contract 
is  upon  the  condition  thnt  it  shall  not  become  operative  or  go  into  effect    Proviso  as 
as  to  such  of  the  following  routes  as  the  City  may  be  unable  to  acquire    *o  certain 
the  right  to  construct  by  obtaining  the  consent  required  by  the  Rapid 
Transit  Act.      The  routes  referred  to  are  as  follows: 

Park  Avenue-Lexington  Avenue  Connection  at  Forty-second  Street 
(Route  No.  43)  as  laid  out  by  the  Commission  by  resolutions 
adopted  on  February  4,  1913 

Seventh  Avenue  Extension  and  Varick  Street  Route  (Route  No.  38) 
as  laid  out  by  the  Commission  by  resolutions  adopted  on  March  25, 
1912 

149th  Street  and  Mott  Avenue  Subway  Connection  (Route  No.  27) 
as  laid  out  by  the  Commission  by  resolutions  adopted  on  May  17, 
1912 

Nostrand  Avenue  Route  as  laid  out  by  the  Commission  by  resolutions 
adopted  on  March  3,  1911 

Steinway  Tunnel,  Times  Square  Extension  (Route  No.  35)  as  laid  out 
by  the  Commission  by  resolutions  adopted  on  March  25,  1912 

Steinway  Tunnel  and  Queensboro  Plaza  Route  (Route  No.  50)  as  laid 
out  by  the  Commission  by  resolutions  adopted  on  May  20,  1912 

59th  Street,  Woodside  and  Astoria  Route  (Route  No.  36)  as  laid  out 
by  the  Commission  on  October  10,  1911 
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Roosevelt  Avenue  Route  (Route  No.  37)  as  laid  out  by  the  Commis- 
sion by  resolutions  adopted  on  October  10,  1911 

Boston  Road  and  White  Plains  Road  Connection  (Route  No.  44)  as 
laid  out  by  the  Commission  by  resolutions  adopted  on  May  20,  1912 


In  case  con- 
sents cannot 
be  obtained 
for  such 
routes 


If  such  consents  cannot  be  obtained  for  any  route  or  routes  referred  to 
above,  the  Commission  will,  in  lieu  of  such  route  or  routes  as  to  which 
such  consents  shall  have  been  refused,  adopt  another  route  or  routes  as 
nearly  similar  thereto  in  location  and  extent  as  may  be  and  endeavor  to 
secure  such  consents  for  such  substituted  route  or  routes  and  the  provisions 
of  this  contract  as  to  the  routes  referred  to  above  shall  be  applicable  to 
such  substituted  routes. 


Jjossee's 
contribution 
toward 
construction 


If  Equip- 
ment for 
Initial 
operation 
costs  less 
than 
$22,000,000 


Manner 
and  method 
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ment 


Construction 
contracts 


Form  of 
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ABTitXE  IX.  As  one  of  the  considerations  moving  to  the  City  and  upon 
the  faith  of  which  it  makes  this  contract,  the  Lessee  agrees  to  contribute 
toward  the  cost  of  construction  of  the  Railroad.  The  amount  of  such 
contribution  including  all  the  items  entering  into  the  cost  of  construction 
as  hereinbefore  defined,  shall  in  no  case  be  less  than  fifty-eight  million 
($58,000,000.)  Dollars,  unless  the  total  cost  of  construction  of  the  Rail- 
road shall  be  less  than  one  hundred  and  sixteen  million  ($116,000,000.) 
Dollars,  in  which  event  the  amount  of  the  Lessee's  contribution  shall  be 
diminished  by  one-half  the  difference  between  One  himdred  and  sixteen 
million  ($116,000,000.)  Dollars  and  the  total  cost  of  construction  of  the 
Railroad.  If  the  cost  of  Equipment  for  Initial  Operation  in  accordance 
with  the  provisions  of  this  contract  (including  the  cost  of  improvementa 
on  Existing  Equipment  for  the  purpose  of  providing  for  initial  operation) 
shall  be  less  than  twenty-two  million  ($22,000,000.)  Dollars,  then  the  dif- 
ference between  the  cost  of  such  equipment  and  Twenty-two  million 
($22,000,000.)  Dollars,  shall  be  added  to  the  Lessee's  contribution  toward 
the  cost  of  construction  to  the  extent  necessary  to  make  the  amount  of 
such  contribution  equal  one-half  the  cost  of  construction  of  the  Railroad. 

Such  contribution  (except  such  amounts  as  shall  be  expended  on  the 
items  referred  to  in  paragraphs  (3),  (5),  (6)  and  (7)  of  the  definition 
of  cost  of  construction  and  specifically  on  such  other  items  of  cost  of  con- 
struction as  may  be  approved  by  the  Commission),  shall  be  disbursed  in  the 
following  manner  and  by  the  following  method,  but  the  actual  application 
of  the  Lessee's  contribution  to  particular  parts  of  the  Railroad  through 
the  method  and  manner  of  its  disbursement  as  provided  in  this  Article 
shall  be  without  prejudice  to  the  apportionment  of  such  contribution  to 
the  several  Lines  of  the  Railroad  for  purposes  of  recaption  in  accordance 
with  the  provisions  of  Chapter  VI  of  Part  Third  of  this  contract. 

The  forms  of  construction  contracts,  including  specifications,  involving 
the  use  of  any  part  of  the  Lessee's  contribution,  together  with  the  con- 
tract drawings  therefor,  will  be  prepared  from  time  to  time  by  the  Com- 
mission. 

The  forms  of  such  construction  contracts  shall  be  generally  similar  to 
those  heretofore  adopted  by  the  Commission  for  the  portion  of  Subdivision 
I  of  the  Lexington  Avenue  Branch  already  under  construction  (differing 
so  far  as  necessary  to  provide  for  varying  conditions),  except  that  the 
Lessee  shall  also  be  a  party  thereto  for  the  purpose  of  disbursing  its  con- 


Opebating  Conteact  —  I.  E.  T.  Co.  83 

tribution    toward   the   cost   of   construction.       Each    such    contract   shall   Anqountof 
Specify  an  amount  to  be  fixed  by  the  Commission,  beyond  which  the  Lessee   uabllity 
shall  not  be  liable  thereunder.     Upon  the  adoption  of  the  form  of  contract,   ^I^ 
together  with   the  specifications  and  contract  drawings,  the   Commission 
before  advertising  for  proposals  shall  transmit  a  copy  of  the  same  to  the 
Lessee  and  within  ten  (10)  days  after  such  receipt,  or  within  such  further 
time  as  the  Commission  may  allow,  the  Lessee  shall  return  the  same  to 
the  Commission  with  its  criticisms  or  suggestions.     The  Commission  shall 
thereupon  consider  any  such   criticisms  and  suggestions  and  its  decision 
thereon  shall  be  final  and  binding  upon  the  Lessee.     Proposals  for  making   lavltatlon 
such  contracts  shall  then  be  invited  by  the  Commission  in  the  form  and   ^^j^ 
manner  required  by  Section  36  of  the  Rapid  Transit  Act. 

As  soon  as  such  proposals  are  received  the  Commission  will  consider  the  Awafd  of 
same,  but  the  Commission  shall  not  be  bound  to  accept  any  proposals  so  contracts 
received,  but  may  reject  all  such  proposals  and  readvertise  for  proposals 
or  may  accept  any  of  such  proposals  as  will,  in  the  judgment  of  the  Com- 
mission, best  promote  the  public  interest,  and  award  the  contract  accord- 
ingly.    As  soon  as  the  contract  is  awarded,  and  consented  to  by  the  Board 
of  Estimate,  the  Commission  shall  transmit  to  the  Lessee  three  (3)  Identical 
originals  of  the  form  of  contract  duly  executed  by  the  contractor  with  its 
certificate  setting  forth  its  action  in  the  premises  and  stating  that  the 
Lessee  is  required  to  enter  into  any  such  construction  contract  for  the 
purpoee   of  disbursing  part  of  its  contribution   toward  the  cost  of  con- 
struction of  the  Railroad.     The  Lessee  shall  thereupon  within  a  period  of   Execution 
ten  (10)  days  cause  such  form  of  contract  to  be  duly  executed  and  returned   tion^con-"^ 
to  the   Commission  for  execution  by   it  on  behalf  of  the   City  and   for   tracts 
delivery   to  the  contractor.      One  such   fully  executed  contract  shall  be 
delivered  to  the  Lessee.     The  Commission  shall  thereupon  undertake  sole   Supervision 
supervision  and  direction  of  the  work  under  such  contract.  struction 

In  order   to  assist  the  construction  contractor  to  prosecute  hia  work  payments 
advantageouflly,    the   Engineer    shall    from    time    to   time,    as   the   work   thm- 
progreaseB,  but  not  oftener  than  once  a  month,  make  in  writing  an  esti- 
mate in  duplicate,  such  as  in  his  opinion  shall  be  just  and-  fair,  of  the 
amount  and  value  of  the  work  done  and  materials  incorporated  in  the 
work  by  the  construction- contractor  according  to  the  terms  of  his  contract. 
The  first  such  estimate  shall  be  of  the  amount  or  value  of  the  work  done  ^qq^],]- 
and  materials  incorporated  in  the  work  since  the  contractor  commenced   estimates 
the  performance  of  the  contract  on  his  part.     Every  subsequent  estimate 
except  the  final  estimate  shall  be  of  the  amount  and  value  of  the  work 
done  and  materials  incorporated  in  the  work  since  the  last  preceding  esti- 
mate was  made. 

Upon  each  such  estimate  being  made  and  certified  in  writing  to  the  vouchers 
Commission,  the  Commission  shall  forthwith  prepare  and  certify  a  voucher 
for  payment  by  the  Lessee  for  the  proportion  of  the  amount  stated  in  such 
estimate  or  certificate^  that  the  amount  of  the  Lessee's  maximum  liability 
under  such  contract  shall  bear  to  the  total  estimated  cost  to  the  City  and 
to  the  Lessee  under  such  contract,  less  the  same  proportion  of  such  part 
thereof  as  may  be  retained  as  security  for  the  due  performance  of  the 
contract  on  the  part  of  the  contractor  under  the  provisions  of  the  con- 
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struction  contract.  The  Commission  shall  thereupon  transmit  auch  voucher 
accompanied  by  a  duplicate  original  of  such  estimate  to  the  Lessee  for 
payment  and  the  Lessee  within  thirty  (30)  days  after  the  receipt  of  such 
voucher  shall  pay  the  same  to  the  construction  contractor. 

Whenever  in  the  opinion  of  the  Engineer  the  contractor  shall  have  com- 
pletely performed  all  work  under  his  contract,  the  Engineer  shall  so  certify 
in  writing  and  in  duplicate  to  the  Commission  and  in  his  certificate  shall 
state  from  actual  measurements  the  whole  amount  of  work  done  by  the 
contractor  and  the  value  of  such  work  under  and  according  to  the  terms 
of  the  construction  contract  and  also  the  balance  remaining  of  the  maxi- 
mum  amount  for  which  the  Lessee  is   liable   under  such  contract  after 
deducting  all  such  sums  as  shall  theretofore  have  been  paid  by  the  Lessee 
to  the  contractor  under  the  provisions  of  such   contract  and  any  other 
sum  or  sums  which  the  Engineer  shall  state  in  such  certificate  should  be 
deducted.      Upon   each   such  certificate   the   Commission   shall   forthwith 
prepare  and  certify  the  final  voucher  for  payment  by  the  Lessee  of  the 
balance  remaining  of  such  maximum  amount,  or  of  so  much  thereof  as 
may  be  certified  by  the  Engineer,  and  transmit  the  same  accompanied  by 
the  duplicate  original  of  such  final  certificate  to  the  Lessee.     On  or  before 
the  expiration  of  ninety  (90)   days  after  the  receipt  of  such  voucher  and 
certificate,  the  Lessee  shall  pay  to  the  contractor  the  balance  remaining 
unpaid  of  such  maximum  amount  as  stated  in  such  voucher  and  certificate. 
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Abticle  X.  The  Lessee  agrees  to  construct  a  railway  upon  the  route 
(or  upon  a  portion  of  such  route)  adopted  by  the  Commission  on  the  2nd 
day  of  November,  1910,  and  known  as  the  "  Steinway  Tunnel  Route."  The 
railway  so  to  be  constructed  is  indicated  on,  and  shall  be  constructed  in 
accordance  with,  the  contract  drawings  and  plans  which  bear  date  the  25th 
day  of  January,  1913,  are  stamped  with  the  seal  of  the  Commission,  signed 
by  the  Engineer,  bear  the  general  title:  "Steinway  Tunnel  Route,"  and 
are  designated  or  numbered  as  follows:  Nos.  Al-4,  inclusive,  and  CI -9, 
inclusive.  The  sum  of  three  million  ($3,000,000)  dollars  of  the  amount 
to  be  contributed  by  the  Lessee  toward  the  cost  of  construction  of  the 
Railroad  shall  be  contributed  by  the  following  method  and  in  the  following 
manner:  The  Lessee  shall  at  its  own  expense  procure  the  assignment  to 
it,  in  form  to  be  approved  by  the  Commission,  of  the  railway,  known  as 
the  '*  Steinway  Tunnel,"  partially  constructed  by  or  on  account  of  the 
New  York  and  Long  Island  Railroad  Company  upon  a  portion  of  Baid 
Steinway  Tunnel  Route,  together  with  all  surviving  franchises,  consents, 
permits  and  property  connected  therewith  (excluding  any  property  not 
necessary  to  the  construction,  equipment,  maintenance  or  operation  of  such 
railway)  that  may  be  vested  in  or  held  by  the  trustees  of  the  said  New 
York  and  Long  Island  Railroad  Company,  including  all  survey  notes,  level 
notes,  field  records  and  all  construction  and  equipment  records  of  what- 
soever character.  The  Lessee  shall  also  obtain  the  permission  of  the  Mayor 
of  the  City  and  of  the  Commission  to  such  assignment.  The  Commission 
will  give  such  permission  when  and  as  the  form  of  assignment  is  approved. 
When  and  as  so  assigned  the  said  Steinway  Tunnel,  to  the  extent  that  it 
shall  be  so  then  completed,  shall  be  deemed  to  have  been  constructed  under 
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and  pursuant  to  the  terms  of  this  contract.  Within  thirty  (30)  days 
after  the  delivery  of  such  assignment,  the  Lessee  shall,  subject  to  the  pro- 
vision as  to  taxes  hereinafter  contained,  assign  all  rights  acquired  by  the 
assignment  hereinbefore  referred  to,  to  the  City  by  an  instrument  to  be 
approved  as  to  form  by  the  Corporation  Counsel  and  as  to  substance  by 
the  Commission  and  to  be  delivered  to  the  Board  of  Estimate  on  behalf 
of  the  City.  Upon  the  execution  and  delivery  of  such  assignment  to  the 
City,  the  Lessee  shall  thereby  be  deemed  to  have  contributed  such  sum 
of  three  million  ($3,000,000)  dollars  toward  the  cost  of  construction  of 
the  Railroad  and  such  Steinway  Tunnel  so  acquired  shall  be  deemed  to 
have  been  constructed  for  and  at  the  expense  of  the  City. 

It  is  the  intention  of  the  parties  that  the  above  assignment  shall  be  free 
and  clear  of  all  taxes  now  a  lien  on  said  tunnel  railway  and  the  Lessee 
undertakes  as  one  of  the  obligations  of  this  contract  to  pay  (under  protest 
if  the  Lessee  so  desires)  or  otherwise  to  procure  the  discharge  thereof, 
before  assignment  to  the  City.  But  the  Lessee  and  the  Trustees  of  the 
New  York  and  Long  Island  Railroad  Company  shall  have  the  right  to 
contest  such  taxes  provided,  however,  that  such  assignment  or  the  pro- 
visions of  this  contract  shall  not  be  availed  of  in  contesting  such  taxes, 
nor  shall  the  rights  of  the  City,  the  Lessee  or  the  Trustees  with  reSpect 
thereto  be  in  any  way  affected  by  such  assignment.  Such  taxes  shall  not 
be  charged  to  cost  of  construction  under  this  contract. 


Assignment 
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To  be 
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etc. 


Article  XL  The  fixation  of  the  amounts  for  which  the  Lessee  shall 
be  liable  under  the  construction  contracts  shall,  so  far  as  practicable,  be 
so  arranged  that  at  all  times  the  City's  and  the  Lessee's  share  of  the  cost 
of  construction  of  the  Railroad  then  completed  or  under  contract  shall 
be  substantially  the  same. 

As  the  City  has  already  entered  into  contracts  for  the  greater  part  of 
the  Lexington  Avenue  Branch  with  an  aggregate  liability  therefor  of  about 
thirty  million  ($30,000,000)  dollars,  the  Lessee  accepts  such  contracts  as 
part  of  the  City's  share  of  the  cost  of  construction  of  the  Railroad  and 
agrees  that  the  Commission  shall  so  fix  the  amount  for  which  the  Lessee 
shall  be  liable  under  the  construction  contracts  as  to  bring  its  contribu- 
tion including  the  sum  of  Three  million  ($3,000,000)  dollars  for  the  con- 
struction of  the  Steinway  Tunnel  and  including  estimated  expenditures 
on  the  items  referred  to  in  paragraphs  (3),  ^5),  (6)  and  (7)  of  definition 
of  the  cost  of  construction  as  rapidly  as  may  be  up  to  a  level  with  that 
of  the  Citv. 


Fixation  of 

Lessee's 
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Inclusion  of 
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Abticle  XII.     It    is    expressly    agreed    that    the    contribution    of    the 
Lessee  to  or  toward  the  cost  of  construction  of  the  Railroad  for  initial 
operation  shall  not  exceed  the  amount  specified  in  Article  IX.     If,  after   "^'^ 
such  contribution  shall  have  been  exhausted,  there  shall  accrue  any  valid 
claim  against  the  Lessee   in  connection  therewith,  whether  by  reason  of 
outstanding  contracts  or  otherwise,  the  City  shall  on  demand  of  the  Lessee   If  ex- 
promptly  settle  and   pay   such   claim   or   claims.     If  the   City   shall   not   Q^^y  ^^  ^^y 
promptly  settle  and  pay  such  claim  or  claims  the  Lessee,  in  addition  to   excess 
its  other  remedies,  shall  be  entitled  to  deduct  the  amount  thereof  with 
interest  from  any  moneys  coming  due  to  the  City  under  the  terms  of  this 
contract. 
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Abttgle  Xni.  The  total  aggregate  amount  paid  by  the  Lessee  under 
such  construction  contracts,  together  with  the  amount  contributed  on 
account  of  the  Steinway  Tunnel  and  the  amounts  expended  on  the  items 
referred  to  in  paragraphs  (3),  (5),  (6)  and  (7)  of  the  definition  of  cost 
of  construction  and  such  other  amounts  as  may  be  expended  by  the  Lessee, 
with  the  approval  of  the  Commission,  shall  constitute  the  Lessee's  con- 
tribution towards  the  cost  of  construction  of  the  Railroad.  Pending  the 
final  determination  of  the  amount  to  be  paid  by  the  Lessee  under  such 
construction  contracts,  the  Lessee  shall  not  be  called  upon  to  enter  into 
such  construction  contracts,  under  which  its  aggregate  maximum  liability 
(as  specified  therein),  together  with  the  other  items  of  its  contribution 
(accrued  or  estimated)  shall  ejcceed  its  maximum  contribution  as  herein 
specified. 

ARTicr.E  XIV.  For  the  purpose  of  constructing  or  operating  the  Rail- 
road and  also  Additions  and  Extensions,  the  City  will  acquire  by  con- 
veyance or  grant  to  the  City  to  be  delivered  to  the  Commission  and  to 
contain  such  terms,  conditions,  provisos  and  limitations  as  the  Commis- 
sion shall  deem  proper  or  by  condemnation  or  other  legal  or  other  pro- 
ceedings, any  real  estate  and  any  rights,  terms,  interests  therein,  any  and 
all  rights,  privileges,  franchises  and  easements,  whether  of  owners  or 
abutters,  or  others  to  interfere  with  the  construction  or  operation  of  the 
Railroad  or  to  recover  damages  therefor,  which,  in  the  opinion  of  the 
Commission,  it  shall  be  necessary  to  acquire  or  extinguish  for  the  purpose 
of  constructing  and  operating  the  Railroad  and  also  Additions  and  Exten- 
sions free  of  interference  or  right  of  interference. 

The  City  hereby  assigns  to  the  Lessee  a  certain  indenture  dated  the  7th 
day  of  January,  1)>13,  between  Abraham  Siegel  and  Rachel  Siegel  and  the 
City,  acting  by  the  Commission,  providing  for  an  entrance  to  the  station 
at  50th  Street  and  Lexington  Avenue  in  the  Borough  of  Manhattan  on  the 
Lexington  Avenue  Branch  through  property  at  the  southwest  comer  of 
Lexington  Avenue  and  60th  Street  and  all  its  rights  under  said  indenture, 
and  the  Lessee  hereby  accepts  such  assignment,  such  assignment  to  con- 
tinue in  effect  until  the  expiration  or  earlier  termination  of  the  Contract 
as  to  the  Lexington  Avenue  Branch.  The  City  shall  execute  such  further 
instruments  to  carry  out  the  provisions  of  this  paragraph  aa  the  Lessee 
may  reasonably  require. 

Article  XV.  The  City  hereby  stipulates  and  covenants  to  and  with 
the  Lessee  that  the  City  will  secure  and  assure  to  the  Lessee,  so  long  as 
the  Lessee  shall  perform  the  stipulations  of  this  contract,  the  right  to 
equip  and  operate  the  Railroad  (except  such  route  or  routes  for  which 
consents  shall  not  have  been  obtained  as  set  forth  in  Article  VIII  hereof 
but  including  such  substitute  route  or  routes  as  and  when  the  necessary 
consents  thereto  have  been  obtained)  as  prescribed  in  this  contract,  free 
of  all  right,  claim  or  other  interference,  whether  by  injunction,  suit  for 
damages,  or  otherwise,  on  the  part  of  any  owner,  abutting  owner,  or  other 
person ;  but  not  including  any  interference,  legal  or  otherwise,  by  patentees 
or  persons  claiming  to  be  patentees  of  tools,  methods  or  appliances  form- 
ing part  of  the  Equipment.  Provided,  however,  that  the  Lessee  shall  en- 
force its  rights  against  the  City  under  this  provision  solely  by  claim  for 
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money   (including  a  claim  for  credit  on  account  of  the  Lessee's  contribu- 
tion toward  the  cost  of  construction)    or  by  injunction,  mandamus,  cer-   Bnforce- 
tiorari  or  action  for  specific  performance.     Nothing  herein  contained  shall   ^^^^  °'  ^ 
be  construed  to  require  the  Lessee  to  do  any  act  in  violation  of  a  valid 
injunction  issued  by  a  court  of  competent  jurisdiction  forbidding  such  act. 

Abticle  XVI.     In  case  the  Lessee  shall  fail  to  contribute  toward  the  In  case  of 

cost  of  construction  of,  or  to  equip,  the  Railroad,  aj3  in  this  contract  pro-  JlSult" 
vided 

( 1 )  The  Commission  upon  notice  to  the  Lessee  of  not  less  than  thirty  Thirty  days' 
(30)   days,  provided  the  default  be  not  made  good  within  such  period  or  ^^^^ 
within  such  further  time  as  may  be  allowed  by  the  Commission,  may 

(a)  By  resolution  declare  the  Lessee  to  be  in  default;  and  the  City,   City  may 
by  the  Commission,  in  addition  to  every  other,  or  in  substitution  for  any   ^°™^ 
other,  remedy  which  it  may  have  by  .law  or  hereunder,  may  thereupon 
forthwith    procure   by   contract   or   otherwise,   as  the   Commission    shall 
determine,  the  completion  of  such  part  or  parts  of  the  Railroad  as  it  may 

intend  to  construct  with  the  Lessee's  contribution  and  the  completion  of 
such  Equipment.  To  that  end  the  City,  by  the  Commission,  may  require 
the  Lessee  to  operate  such  part  of  the  Railroad  as  may  be  constructed,  in 
connection  with  the  Existing  Railroads  and  to  pool  the  receipts  of  such 
portion  of  the  Railroad  and  of  the  Existing  Railroads  as  provided  in 
Article  XLIX,  subject,  however,  to  the  application  of  certain  of  the  pay- 
ments provided  for  in  Article  XLIX  to  the  purposes  hereinafter  set  forth. 
The  City,  by  the  Commission,  may  require  that  such  amounts  out  of  the   Distribution 

of  rGVGDIlC 

payments  to  be  made  to  the  Lessee  as  provided  in  Article  XLIX  as  shall 
not  be  necessary  to  pay  interest  and  amortization  payments  upon  bonds  or 
other  evidences  of  indebtedness  issued  by  the  Lessee,  shall  be  applied  toward 
the  performance  and  completion  of  the  Lessee's  obligations  in  respect  of  such 
contribution  and  such  equipment;  or  the  City,  by  the  Commission,  may  May  con- 
either  or  both  before  and  after  the  beginning  of  operation  as  aforesaid   completion 
contract  for  the  completion  of  such  construction  and  such  equipment  and 
reimburse  itself  from  the  amounts  aforesaid;  or  the  City,  by  the  Commis- 
sion, may  do  partly  one  thing  and  party  the  other.    In  any  case,  in  ad-   neim- 
dition,  the  City  shall  be  entitled  out  of  such  profits  or  otherwise  to  receive    hursement 
the  amount  of  the  damages   (as  agreed  upon  by  the  Commission  and  the 
Lessee  or  if  not  agreed  upon  then  as  determined  by  arbitration  or  by  the 
court)  that  may  have  been  suffered  by  the  City  by  reason  of  such  failure 
unless  the  payment  of  such  damages  is  made  from  other  sources.     Or 

(b)  By  resolution  declare  the  contract  at  an  end,  in  which  event  the   Maytermi- 
City  shall  pay  to  the  Lessee  the  cost  of  any  construction  paid  for  by  such   °'^*®  contrac 
portion  of  the  Lessee's  contribution   as  may  have  been  then  contributed 

and  the  cost  of  any  Equipment  that  may  have  been  provided,  deducting 

therefrom  the  amount  of  the  damages  (as  agreed  upon  by  the  Commission 

and  the  Lessee  or  if  not  agreed  upon  then  as  determined  by  arbitration 

or  by  the  court)   that  may  have  been  suffered  by  the  City  by  reason  of   Reim- 

such  failure  unless   the  payment  of   such  damages   is   made  from  other  of  City 

sources.     Or 

(2)  The  City  may  also  proceed  as  the  Commission  shall  deem  proper   Maypro- 
upon  any  security  filed  or  deposited  as  provided  in  Chapter  IV  of  this   Jlcurt^'* 
Part.    Or 
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(3)  The  Commission  may  bring  any  suit  or  proceeding  for  specific 
performance  or  for  injunction  or  to  recover  damages  or  to  obtain  any 
relief  or  for  any  purpose  proper  under  this  contract.    Or 

(4)  The  City  may  avail  itself  of  each  and  every  remedy  herein 
specifically  given  to  the  City  or,  subject  to  the  foregoing  provisions  of 
this  Article,  now  or  hereafter  existing  at  law  or  in  equity  or  by  statute, 
and,  subject  as  aforesaid,  each  and  every  such  remedy  shall  be  in  addition 
to  every  other  remedy  so  specifically  given  or  otherwise  so  existing  and 
may  be  exercised  from  time  to  time  and  as  often  and  in  such  order  as 
may  be  deemed  expedient  by  the  Commission,  and  the  exercise,  or  the 
beginning  of  the  exercise,  of  one  remedy  shall  not  be  deemed  a  waiver  of 
the  right  to  exercise,  at  the  same  time  or  thereafter)  any  other  remedy, 
except  that  no  two  inconsistent  remedies  shall  be  exercised  at  the  same 
time. 


CHAPTER  IV 

SucuBrrr 

Article  XVII.  Within  thirty  (30)  days  after  the  execution  of  this 
contract  the  Lessee  shall  give  security  for  the  performance  of  its  obligar 
tions  as  follows: 


Deposit  of 
$1,000,000 


For 

contribution 
and  equip- 
ment 


Deposit, 
when  to  be 
returned 


By  depositing  with  the  Comptroller  the  sum  of  one  million  ($1,000,000) 
dollars  in  cash  or  in  value  of  securities  as  the  Lessee  may  elect.  If  securi- 
ties be  deposited  they  shall  be  securities  of  which  a  schedule  entitled 
'•SCHEDULE  OF  CONTRIBUTION  AND  EQUIPMENT  SECURITIES" 
shall  have  been  previously  submitted  to,  and  approved  by  the  Commission 
in  writing.  The  Commission  will  give  its  approval  when  satisfied  as  to  the 
character  and  value  of  such  securities.  The  amount  of  said  deposit  shall 
be  included  in  the  first  of  the  annual  estimates  of  cash  requirements  pro- 
vided for  in  paragraph  (7)  of  the  definition  of  cost  of  construction  and  in 
paragraph    (6)   of  the  definition  of  cost  of  equipment. 

The  said  deposit  whether  in  cash  or  securities,  in  the  form  and  as  the 
same  shall  at  any  time  be,  shall  be  security  for  the  faithful  performance 
by  the  Lessee  of  all  the  covenants,  conditions  and  requirements  specified 
and  provided  for  in  respect  of  the  Ivossoo's  contribution  toward  the  cost  of 
construction  of  the  Railroad  and  in  respect  of  the  Lessee's  obligation  to 
equip  the  Railroad  for  initial  operation.  In  case  of  any  default  on  the 
part  of  the  Lessee  in  such  performance  then  the  Comptroller  shall  forth- 
with pay  or  apply  to  the  use  of  the  City  the  said  deposit  in  cash  or  securi- 
ties or  so  much  thereof  as  may  be  necessary  to  reimburse  the  City  for  any 
damages  incurred  by  reason  of  such  default. 

Whenever  there  shall  have  been  expended  one-quarter  ( % )  of  the  Lessee's 
contribution  toward  the  cost  of  construction  and  one-quarter  (%)  of  the 
estimated  cost  of  equipment  of  the  Railroad  for  initial  operation,  the 
Commission  shall  so  certify  in  writing  and  in  duplicate,  one  such  certifi- 
cate to  be  delivered  to  the  Lessee  and  one  to  the  Comptroller  and  upon 
receipt  of  such  certificate  the  Comptroller  shall  forthwith  pay  or  deliver 
to  the  Lessee  one-quarter  ( M )  of  said  deposit  or  so  much  thereof  as  shall 
not  have  been  reserved  or  used  or  applied  for  any  of  the  purposes  in  this 
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chapter  mentioned  with  respect  to  the  Lessee's  obligation  to  contribute 
toward  the  cost  of  construction  and  to  equip  the  Railroad.  Similarly, 
when  and  as  there  shall  have  been  expended  other  quarter  parts  of  said 
amount  and  of  the  cost  of  equipment  the  Commission  shall  so  certify  in 
duplicate  as  aforesaid  and  upon  receipt  of  such  certificate  the  Comptroller 
shall  forthwith  pay  or  deliyer  to  the  Lessee  a  quarter  part  of  said  deposit 
or  80  much  thereof  as  shall  not  have  been  reserved  or  used  or  applied  for 
any  of  the  said  purposes  in  this  chapter  mentioned. 


By  filing  with  the  Comptroller  a  bond  in  due  form  executed  by  the  Continuing 
Lessee  and  by  two  or  more  sureties  being  corporations  or  persons  approved  •?'^)o'ooo 
by  the  Commission,  in  the  sum  of  one  million  dollars  ($1,000,000),  the 
said  bond  to  be  substantially  in  the  form  hereto  annexed  and  entitled 
"BOND  FOR  CONTRIBUTION,  EQUIPMENT,  MAINTENANCE  AND 
OPERATION."  Such  bond  (or  cash  or  securities  deposited  in  lieu  thereof 
as  hereinafter  provided)  in  the  form  and  as  the  same  shall  at  any  time 
be,  shall  be  security  for  the  faithful  performance  by  the  Lessee  of  all  the 
covenants,  conditions  and  requirements  specified  and  provided  for  in  this 
contract.  The  Lessee  shall  only  be  entitled  to  the  return  of  said  bond 
(or  deposit)  upon  the  termination  of  the  Lease.  The  premiums  on  such  Premiums 
bond  paid  or  accrued  prior  to  the  commencement  of  the  Lease  shall  be 
treated  as  part  of  the  Lessee's  contribution  toward  the  cost  of  construc- 
tion and  as  part  of  the  cost  of  equipment,  and  the  premium  on  such  bond 
and  also  on  the  continuing  bonds  under  Contract  No.  1  and  Contract  No.  2 
accruing  during  the  term  of  the  Lease  shall  be  included  in  the  expenses  of 
operation. 

Article  XVIII.  In  case  any  of  the  sureties  upon  the  Bond  for  Con-  incase  of 
tribution.  Equipment,  Maintenance  and  Operation  shall  become  insolvent  insolvency 
or  unable  in  the  opinion  of  the  Commission  to  pay  promptly  the  amount 
of  such  bond  to  the  extent  to  which  such  surety  might  be  liable,  then  the 
Lessee,  within  thirty  (30)  days  after  notice  by  the  Commission  to  the 
Lessee,  shall,  by  supplemental  bond  or  otherwise,  substitute  another  and 
sufficient  surety  to  be  approved  by  the  Commission  in  place  of  the  surety 
so  insolvent  or  unable.  If  the  Lessee  shall  fail,  within  such  thirty  (30) 
days  or  such  further  time  as  the  Commission  may  grant,  to  substitute 
another  and  sufficient  surety,  then  the  Lessee  shall,  if  the  Commission  so 
elects,  for  all  the  purposes  of  this  contract,  be  deemed  to  be  in  default  in 
the  performance  of  its  obligations  hereunder  and  upon  the  said  bond. 


Abticle  XIX.     In    lieu   of   the   said   bond  the   Lessee   may,   upon   the    Deposit  of 
approval  of  the  Commission,  deposit  with  the  Comptroller  of  the  City   ^rtti^sln 
cash  equal  in  amount  to  the  entire  amount  of  the  said  bond  or  securities   }^".^^ 
which  are  lawful  for  the  investment  of  the  funds  of  savings  banks  within 
the  State  of  New  York  and  are  worth  not  less  than  the  entire  amount  of 
such  bond.     If  such  bond  shall  have  been  given  then  after  the  deposit  of 
cash  and  securities  in  lieu  thereof  as  aforesaid,  and  the  approval  thereof  by 
the  Commission,  the  said  bond  shall  be  surrendered  by  the  City  to  the 
duly  cancelled  by  the  Comptroller.    If  securities  be  deposited  they 
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shall  be  Becurities  of  which  a  schedule  entitled  "SCHEDULE  OF  CON* 
TINUING  SECURITIES**  shall  have  been  previously  submitted  to,  and 
approved  by  the  Commission  in  writing.  The  Commission  will  give  its 
approval  thereto  when  satisfied  as  to  the  character  and  value  of  Buch 
securities. 

In  case  of  any  default  on  the  part  of  the  Lessee  in  such  performance,  and 
in  the  further  case  that  the  City  Bhall  for  or  by  reason  of  «uch  default, 
whether  by  reason  of  employment  of  another  lessee  or  lessees  or  otherwise, 
incur  or  become  liable  for  expense  through  such  default  as  in  this  contract 
provided,  then  the  Comptroller  shall  forthwith  pay  or  apply  to  the  use 
of  the  City  the  amount  of  such  expense  out  of  the  said  deposit  in  cash  or 
securities  or  out  of  the  portion  of  the  deposit  remaining  at  the  time. 


Terms  gov- 
erning de- 
posits 


Substitu- 
tions 


In  case  of 
failure  to 
substitute 


Lessee's 
right  to 
substitute 


Interest, 

dividends, 

etc. 


Interest  on 

cash 

deposits 


AvnciM  XX.  Any  cash  or  securities  that  may  be  deposited  under  the 
terms  of  this  contract  shall  be  held  by  the  City  subject  to  the  following 
provisions: 

(a)  In  case  any  of  the  securities  shall,  in  the  opinion  of  the  Commission, 
at  any  time  cease  to  be  of  the  character  of  securities  in  which  the  savings 
banks  of  the  State  of  New  York  are  then  authorized  by  law  to  invest 
moneys,  or  shall,  in  the  opinion  of  the  Commission,  at  any  time  become  of 
less  value  than  the  value  stated  for  it  or  them  in  the  said  schedule,  then 
within  thirty  (30)  days  after  notice  to  the  Lessee  of  the  objection  of  the 
Commission   the  Lessee  shall  either  substitute  therefor  securities  which 
shall  be  approved  by  the  Commission  as  of  the  character  aforesaid  and  as 
being  of  at  least  the  value  of  the  former  securities  to  which  the  Commis- 
sion shall  have  objected  as  such  value  was  originally  stated  in  the  said 
schedule,  or  shall  deposit  with  the  Comptroller  in  cash  the  amount  of  such 
value  of  such  former  securities  as  so  originally  stated.    In  case  the  Lessee 
shall  not  within  such  thirty   (30)   days  substitute  such  new  securities  or 
deposit  cash  as  aforesaid,  it  shall,  if  the  Commission  so  elects,  be  deemed 
to  be  in  default  in  the  performance  of  its  obligations  under  this  contract. 
The  securities  so  objected  to  shall  upon  such  substitution  of  securities  or 
deposit  of  cash  in  lieu  thereof  be  returned  to  the  Lessee. 

(h)  If  and  as  the  Commission  shall  consent,  and  the  law  permits,  the 
Lessee  may,  from  time  to  time,  substitute  cash  'for  securities  or  securities 
of  the  character  aforesaid  for  cash,  but  always  so  that  the  total  amoimt 
and  value  of  the  deposit  shall  not  be  reduced. 

(c)  The  Lessee  shall  be  entitled  to  receive,  when  and  as  received  by  the 
City,  a  sum  which  shall  be  equal  to  the  interest,  dividends  or  other  income 
which  the  City  shall  receive  from  such  securities  (if  securities  be  de- 
posited), or  to  receive,  not  oftener  than  semi-annually,  a  sum  which  shall 
be  equal  to  the  interest  on  said  deposit  (if  made  in  cash)  at  a  rate  not 
exceeding  the  highest  rate  of  interest  received  by  the  City  on  the  deposit 
of  its  funds  with  banks  during  the  period  for  which  such  interest  has  run 
and  which  shall  be  determined  as  follows:  Such  deposit  so  made  by  the 
Lessee  (if  made  in  cash)  shall  be  deposited  by  the  Comptroller  in  an 
account  or  accounts  in  a  duly  designated  city  depository  or  depositories, 
separate  and  apart  from  other  city  moneys  so  that  the  exact  interest 
earned  upon  the  deposit  may  be  ascertained.  It  is  further  agreed  that  no 
claim,  upon  any  ground,  shall  at  any  time  be  made  by  the  Lessee  for  or  on 
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account  of  or  because  of  not  being  credited  with  extra  or  additional  in- 
tereat  over  that  bo  actually  earned  upon  such  deposit  or  deposits.  If,  how- 
CTer,  any  of  the  cash  or  securities  so  deposited  shall  have  been  used  or 
applied  for  any  of  the  purposes  mentioned  herein  then  the  Lessee  shall  not 
be  entitled  to  interest  or  other  return  on  the  amount  of  cash  or  securities 
BO  applied  from  the  time  of  such  application. 

id)  The  Comptroller  shall,  upon  the  requirement  of  the  Commission,  in  Sale  of 
order  to  make  any  payment  or  application  to  the  use  of  the  City,  sell  at  securities 
public  auction  in  New  York  any  of  the  securities  which  may  then  con- 
stitute part  of  such  deposit  upon  notice  to  the  Lessee  and  upon  notice  to 
be  published  in  three  daily  newspapers,  the  first  publication  to  be  as  much 
as  ten  days  before  the  sale  and  such  publication  to  be  made  three  times 
within  Buch  ten  days.  Any  such  sale  shall  be  adjourned  from  time  to 
time  if  requested  by  the  Commission.  The  Comptroller  shall,  upon  the 
requirement  of  the  Commission,  deduct  from  the  proceeds  of  any  such  sale, 
all  expenses  thereof  and  of  such  advertisement,  and  pay  and  apply  to  the 
nse  of  the  City  so  much  of  the  residue  of  such  proceeds  as  may  be  necessary 
for  the  purpoBe  aforesaid.  And  the  Lessee  within  ten  days,  after  notice 
from  the  Commission  so  to  do  shall  (unless  the  time  be  extended  by  the 
Commission)  by  further  deposit  according  to  the  requirement  of  the  Com- 
misBion,  of  money  or  securities  of  the  character  aforesaid  approved  by  the 
ConuniBsion,  restore  the  said  deposit  with  the  Comptroller  to  the  full 
amount  originally  required.  In  addition  to,  or  in  lieu  of,  the  sale  above 
provided  for,  the  Commission  may,  in  the  name  of  and  in  behalf  of  the 
City,  bring  any  appropriate  suit  or  proceeding  in  any  proper  court  to 
enforce  the  lien  and  claim  of  the  City  in  and  upon  the  said  deposit,  whether 
such  deposit  be  in  money  or  securities. 

(e)  If  at  any  time  when  the  Lessee  shall  otherwise  be  entitled  to  a  On  return 
return  of  the  said  deposit,  there  shall  be  pending  any  claim  for  damages  or  •>' deposit 
kwB  caused  to  others  by  the  Lessee  under  this  contract,  (other  than  claims 
against  which  the  City. assures  the  Lessee  by  this  contract)  for  which  it 
shall  be  claimed  that  the  City  shall  be  liable,  then  and  in  that  case  the  said 
deposit,  or  such  part  thereof  as  the  Commission  shall  prescribe,  shall, 
upon  the  requirement  of  the  Commission,  be  reserved  by  the  Comptroller 
for  a  reasonable  time  as  security  to  the  City  against  such  claims. 

CHAPTER  V 

Supervision,  iNSPEcnoN  and  DEnatifiNATioN  of  Cost 

Abticle  XXI.    Inasmuch  as  the  City's  return  from  its  investment  in  the    Strict  com- 
Railroad  and  its  exercise  of  its  right  to  take  over  the  Railroad  as  pro-   supervision 
vided  in  the  Lease  will  be  affected  by  the  amount  of  the  Lessee's  expendi-   Provisions 
tares  on  account  of  its  contribution  toward  the  cost  of  construction  of  the 
Railroad  and  the  cost  of  equipping  the  Railroad  and  of  maintaining  and 
operating  the  Railroad  and  the  Existing  Railroads,  the  Lessee  shall  strictly 
comply  with  the  provisions  hereof  for  assuring  to  the  Commission  super- 
vision by  it  of  all  operations  of  the  Lessee.     The  Lessee  shall,  therefore, 
m  addition  to  providing  facilities  for  inspection  as  hereinafter  provided, 
provide  the  Commission  with  all  facilities  necessary  or  convenient  to  afford 
the  Commisaion  full  and  complete  supervision  of  all  operations  of  the  Lessee 
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To  keep 
records  of 
all  opera- 
tions 


in  or  about  the  enterprise  of  contributing  to  the  cost  of  construction  of 
the  Railroad  and  of  equipping  the  Railroad  and  of  maintaining  and  operat- 
ing the  Railroad  and  the  Existing  Railroads.  The  Lessee  and  anj  con- 
struction or  supply  company  controlled  by  the  Lessee  or  by  any  company 
directly  or  indirectly  controlling  the  Lessee  or  affiliated  with  the  Lessee, 
shall  keep  suitable  and  proper  books,  records  and  memoranda  of  all  opera- 
tions with  contractors,  bankers,  or  persons  furnishing  labor,  material, 
money  or  supplies  and  all  contracts  directly  or  indirectly  affecting  the 
Lessee's  contribution  toward  the  cost  of  construction  of  the  Railroad  or 
the  cost  of  equipment  and  directly  or  indirectly  affecting  the  maintenance 
or  operation  of  the  Railroad  and  the  Existing  Railroads,  showing  in  detail 
such  cost  to  the  Lessee,  or  to  any  such  construction  company,  including  any 
Additions  constructed  or  provided  from  time  to  time,  and  shall  afford 
access  to  and  permit  the  examination,  use  and  production  of  any  such 
books,  records,  memoranda  or  contracts  to  the  extent  that  the  same  have 
to  do  therewith. 


Contracts 
for 

construction 
and  eqnip- 
ment  to  be 
approved 


Abticle  XXII.  The  Lessee  shall  (except  in  such  cases  where  permis- 
sion to  do  otherwise  is  expressly  granted  from  time  to  time  by  the  Com- 
mission by  a  resolution  entered  in  its  minutes)  before  entering  into  any 
contract,  agreement,  mortgage  or  undertaking  having  to  do  with  the  enter- 
prise of  contributing  toward  the  cost  of  construction  of  the  Railroad  or 
equipping  the  Railroad,  submit  the  same  to  the  Commission  for  its  ap- 
proval and  the  Commission  may  as  a  condition  of  its  approval  require  the 
insertion  of  such  terms  and  conditions  therein  as  it  may  deem  necessary. 
The  Commission  may  further  require  the  Lessee  before  entering  into  any 
agreement  having  to  do  with  the  enterprise  of  contributing  toward  the  cost 
of  construction  of  the  Railroad  or  equi]pping  the  Railroad  to  ask  for  pro- 
posals upon  forms  of  contracts  satisfactory  to  the  Commission,  in  a  specific 
manner  and  for  a  specified  time. 


Contracts 
for  main- 
tenance or 
operation 


Payments 
under 


When 
limited  to 
five  years 


Abticslb  XXIII.  Any  contract,  agreement  or  undertaking  having  to  do 
with  the  maintenance  or  operation  of  the  Railroad  and  the  Existing  Rail- 
roads extending  beyond  a  period  of  one  year  or  involving  an  expenditure 
in  excess  of  Fifty  thousand  ($50,000)  Dollars  (and  any  other  contract, 
agreement  or  undertaking  having  to  do  with  the  maintenance  or  operation 
of  the  Railroad  and  the  Existing  Railroads,  which  the  Lessee  shall  desire 
to  make  subject  to  the  approval  of  the  Commission)  shall  be  entered  into 
by  the  Lessee  subject  to  the  approval  of  the  Commission  which  approval 
shall  be  evidenced  by  entries  in  its  minutes.  Any  payments  made  under 
any  such  contract  so  approved  by  the  Commission  shall  not  be  subject  to 
objection  under  Article  XXVTI  unless  the  payments  thereunder  shall  not 
be  in  accordance  with  the  terms  of  such  contract.  The  provisions  of  this 
Article  shall  also  apply  to  all  contracts,  agreements  or  undertakings  of 
the  character  specified  above  entered  into  after  the  date  hereof  which  are 
to  continue  in  force  after  the  beginning  of  initial  operation. 

No  contract,  agreement  or  undertaking  affecting  the  maintenance  or 
operation  of  the  Railroad  or  Existing  Railroads  (except  mortgages,  assign- 
ments, leases,  trackage  agreements,  power  and  advertising  contracts,  agree- 
ments amending  or  supplementing  this  contract,  and  contracts,  agreements 
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or  undertakings  amending,  supplementing  or  extending  any  such  instru- 
ments) shall  extend  over  a  period  in  excess  of  five  (5)  years. 

Abticis  XXrV.  The  Commission  may,  whenever  it  deems  advisable,  System  of 
establish  a  system  of  accounts  to  be  used  by  the  Lessee  in  connection  with  ^^^o""^*" 
the  construction,  equipment,  maintenance  and  operation  of  the  Kailroad  and 
the  Existing  Railroads  and  may  prescribe  the  manner  in  which  such 
accounts  shall  be  kept.  It  may  also  in  its  discretion  prescribe  the  forms 
of  accounts,  records  and  memoranda  to  be  kept  by  the  Lessee  in  connection 
with  such  enterprise,  including  the  accounts,  records  and  memoranda  of 
the  movements  of  traffic  as  well  as  the  receipts  and  expenditures  of  moneys. 
Reasonable  notice  of  alterations  by  the  Commission  in  the  required  method 
or  form  of  keeping  a  system  of  accounts  shall  be  given  to  the  Lessee  by 
the  Commission.  The  Commission  shall  at  all  times  have  access  to  all  such 
accounts,  records  and  memoranda  kept  by  the  Lessee  and  may  designate 
any  of  its  officers  or  employees  who  shall  thereupon  have  authority  under 
the  order  of  the  Commission  to  inspect  and  examine  any  and  all  such 
accounts,  records  and  memoranda  kept  by  the  Lessee.  The  Commission 
may,  after  hearing,  prescribe  by  order  the  accounts  in*  which  particular 
outlays  and  receipts  shall  be  entered,  charged  or  credited. 

Article  XXV.    The  Commission  may  from  time  to  time  adopt  regula-    Regulations 
tions,    (which   shall   be  evidenced  by  entries   in   its  minutes)    which   the   JJuchers 
Lessee  shall  strictly  comply  with,  as  to  the  form  of  all  vouchers  and  pay-    ^^^  P^y 
rolls  having  to  do  with  the  enterprise  of  contributing  toward  the  cost  of 
construction  of  the  Railroad  and  of  equipping  the  Railroad  and  of  main- 
taining and  operating  the  Railroad  and  the  Existing  Railroads,  to  the  end 
that  the  cost  data  relating  to  various  divisions  of  the  enterprise  of  con- 
tributing toward  the  cost  of  construction  of  the  Railroad  and  of  equipping 
the  Railroad  and  of  maintaining  and  operating  the  Railroad  and  the  Exist- 
ing Railroads  can,  at  all  times,  be  promptly  and  accurately  determined 
and  the  property  identified. 

Abttcu:  XXVI.  No  payment,  credit,  compensation  or  concession  of  Filing  of 
whatsoever  character  having  in  any  way  to  do  with  the  cost  of  construe-  etS  "* 
tion  or  the  cost  of  equipment  shall  be  determined  to  be  part  of  the  cost  of 
construction  or  the  cost  of  equipment  unless  the  Lessee  upon  making  such 
payment,  credit,  compensation  or  concession  shall  forthwith  file  with  the 
Commission  a  duplicate  voucher,  credit  slip  or  other  orginal  evidence 
thereof.  The  Commission  may  from  time  to  time  (by  resolution  evidenced 
by  entries  in  its  minutes)  relieve  the  Lessee  from  the  obligation  to  file 
such  vouchers,  credit  slips  or  other  original  evidences  to  such  extent  as  it 
may  deem  advisable. 

Abticle  XXVII.    The  Commission   may  object  to  any  expenditure,   as  Commission 

unreasonable  or  improper,  made  or  to  be  made  by  the  Lessee  in  connection  tD^^pendl- 

with  maintaining  and  operating  the  Railroad  and  the  Existing  Railroads  tures 
by  notice  thereof  to  the  Lessee.    If  the  objection  by  the  Commission  refers 

to  an  expenditure   already   made,   the  Lessee  forthwith  upon    receipt  of  procedure 

notice  shall  remove  the  amount  from  the  account  or  accounts  to  which  it  ^^P^**^ 
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If  deter- 
mined to  be 
reasonable 
and  proper 


If  deter- 
mined to  be 
unreasonable 
or  Improper 


had  been  charged  and  hold  the  same  in  a  suspense  account  until  the  item 
in  dispute  is  adjudicated.  If  the  objection  refers  to  an  expenditure  to  be 
made,  the  Lessee,  if  it  make  such  expenditure,  shall  charge  to  and  hold 
the  same  in  a  suspense  account  until  the  item  in  dispute  is  adjudicated. 
In  case  the  Commission  and  the  Lessee  are  unable  within  five  (5)  days, 
(Saturdays,  Sundays  and  Holidays  excepted)  after  the  delivery  of  such 
notice  to  agree  upon  the  reasonableness  and  propriety  of  such  expenditure, 
the  same  shall  be  determined  by  arbitration  or  by  the  court.  Such  arbi- 
tration shall  be  conducted  in  accordance  with  the  provisions  of  Chapter  VI 
of  Part  First  except  that  the  periods  for  the  appointment  of  arbitrators  as 
therein  prescribed  shall  for  the  purposes  of  all  arbitrations  under  this 
article  be  reduced  to  five  (5)  days,  Saturdays,  Sundays  and  Holidays  ex- 
cepted. Such  notice  of  objection  shall  be  given  by  the  Commission  within 
thirty  (30)  days  after  the  Commission  has  become  cognizant  of  such  ex- 
penditure unless  satisfactory  reasons  are  given  for  any  delay.  Any  such 
delay  shall  not  excuse  the  Lessee  from  complying  with  the  provisions 
hereof  in  respect  of  the  money  to  be  held  in  suspense,  but  such  delay  may 
be  set  up  by  the  Lessee  as  a  defense  to  the  objection,  and  the  adequacy  of 
the  reason  given  for  such  delay  shall  be  determined  by  arbitration  or  by 
the  court.  If  it  be  agreed  by  the  Commission  and  the  Lessee  or  determined 
by  arbitration  or  by  the  court  that  the  expenditure  so  objected  to  is  rea- 
sonable and  proper,  the  amount  thereof  shall  be  charged  to  operating  ex- 
penses or  to  such  other  account  as  may  be  proper  and  the  interest,  if  any, 
thereon,  shall  be  charged  against  the  interest  revenue.  If,  on  the  other 
hand,  it  be  so  agreed  or  so  determined  that  such  expenditure  io  unreason- 
able or  improper,  the  amount  thereof  with  interest  shall  be  borne  by  the 
Lessee.  Similarly,  if  any  such  expenditure  shall  be  so  agreed  or  so  deter- 
mined to  be  unreasonable  or  improper  in  part,  the  charges  for  such  parts 
shall  be  adjusted  in  the  same  manner  as  the  charges  for  the  whole  amounts 
as  hereinbefore  provided. 


Inspection 


Abttctjs  XXVIII.  The  Commission  contemplates,  and  the  Lessee  hereby 
approves,  the  most  thorough  and  minute  inspection  by  the  Commission  and 
the  Engineer,  and  by  their  representatives  or  subordinates,  of  all  work  and 
materials  (and  of  the  manufacture  or  preparation  of  such  materials)  enter- 
ing into  the  Equipment.  The  Lessee  shall,  therefore,  at  all  times  give  to 
the  Commission  and  its  members,  to  the  Engineer  and  his  assistants  and 
subordinates,  and  to  any  person  designated  by  the  Commission  or  its  Chair- 
man, all  facilities,  whether  necessary  or  convenient,  for  inspecting  the 
materials  to  be  furnished  and  the  work  to  be  done  in  and  about  the  Equip- 
ment under  this  contract.  The  members  of  the  Commission,  the  Engineer 
and  any  assistant  or  other  person  bearing  his  authorization  or  the  au- 
thorization of  the  Commission  or  its  Chairman,  shall  be  admitted  at  any 
time  summarily  and  without  delay  to  any  part  of  the  work  or  to  the  in- 
spection of  materials  at  any  place  or  stage  of  their  manufacture,  prepara- 
tion, shipment  or  delivery. 


Determina- 
tion of  cost 
by  Engineer 


Article  XX IX.  The  cost  of  construction  and  the  cost  of  equipment 
shall  be  determined  as  follows:  The  Engineer  shall  within  six  months 
after  the  date  of  this  contract  render  a  determination  in  writing  in  dupli- 
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cate  to  the  CommisBion  and  to  the  Lessee  of  the  cost  of  construction  and 
of  the  coat  of  equipment  paid  or  accrued  prior  to  the  date  of  this  contract. 
In  the  case  of  all  work  done  after  the  date  of  this  contract,  the  Bngineer 
shall,  on  or  about  the  first  days  of  January,  April,  July  and  October,  in  j^^  ^jjat 
each  year  during  construction  or  the  provision  of  Equipment   (including  times 
the  Ck>nstniction  or  provision  of  Additions  to  the  Railroad  or  to  the  Equip- 
ment), render  a  determination  in  writing,  in  duplicate,  to  the  Commission  Method 
and  to  the  Lessee  of  the  cost  of  construction  and  of  the  cost  of  equipment 
to  the  date  of  the  last  day  of  the  last  preceding  quarter,  including  therein 
separately  a  determination  of  the  cost  of   construction   and  the  cost  of 
equipment  during  the  quarter  year  immediately  preceding  the  date  of  such 
determination.    If  either  the  Commission  or  the  Lessee  shall  be  dissatisfied   jf  comxnla- 
with  the  determination  of  the  cost  of  construction  or  cost  of  equipment   slonop 

Ij£8866  di8~ 

paid  or  accrued  prior  to  the  date  of  this  contract  or  shall  be  dissatisfied   satisfied 
with  any  such  quarterly  determination  or  any  item  or  items  thereof  it 
shall  within  thirty  (30)  days  after  the  receipt  of  any  such  determination 
file  with  the  Engineer  a  statement  in  writing  of  the  item  or  items  objected  statement 
to  and  the  reasons  for  such  objection.     If  within  such  period  of  thirty  otobjec- 
(30)   days  the  Commission  or  the  Lessee  shall  fail  to  file  such  statement  Final,  if  not 
with  the  Engineer,  the  determination  shall  be  final  and  conclusive  upon  the  objected  to 
party  so  failing.    If  such  statement  of  objections  be  so  filed  with  respect 
to  the  determination  of  the  cost  of  construction  or  the  cost  of  equipment 
paid  or  accrued  prior  to  the  date  of  this  contract,  the  Engineer  shall  there- 
upon reconsider  such  determination,  or  any  such  item  or  items  thereof, 
so  objected  to,  and  shall,  within  thirty   (30)   days  after  the  filing  of  such   Redetermi- 
statement,  render  a  redetermination  stating  his  conclusions  as  to  the  items    ^^^tion 
so  objected  to.     If  such  statement  of  objections  be  so  filed  with  respect  to 
any  quarterly  determination  the  Engineer  shall  thereupon  reconsider  such 
determination,  or  any  item  or  items  thereof,  so  objected  to  and  shall  state 
his  conclusions  thereon  in,  or  at  the  time  of,  his  determination  for  the 
quarter  year  succeeding  the  quarter  year  for  which  the  determination  so 
objected  to  was  made.     Any  such  redetermination  shall  be  final  and  con-   «»     .  ,|i     ^ 
elusive  unless  the  Commission  or  the  Lessee  shall  within  thirty  (30)  days  objected  to 
after  its  receipt  of  such  redetermination  give  written  notice  to  the  other 
that  it  requires  the  same  to  be  submitted  to  arbitration  or  the  court  as  Arbitration 
hereinafter  provided.    In  the  case  of  Additions,  the  Engineer  shall,  in  the   Dates  of 
same  manner  and  subject  to  the  same  review  as  is  provided  in  the  case  of  Additions 
determinations  as  to  cost,  determine  the  respective  dates  at  which  Ad- 
ditions are  put  into  operation.    Any  period  of  time  specified  in  this  Article   Extensions 
may  be  extended  with  the  written  consent  of  the  Commission  and  the  Lessee,  of  time 

CHAPTER  VI 

ASBEnXATION 

Abticls  XXX.    If  the  Commission  or  the  Lessee  shall  desire  to  submit   A^rbitration 
to  arbitration  any  matter  of  difference  arising  under  any  provision  of  this 
contract  in  respect  of  which  it  is  therein  provided  an  arbitration  may  be 
had,  then  such  matter  of  difference  may  be  submitted  to  arbitration.    Such  Method  of 
arbitration  shall  be  conducted  as  follows:     Either  the  City,  acting  by  the  ^bitratlon 
Commisaion,  or  the  Lessee,  may  give  written  notice  to  the  other  that  it 
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requires  the  matter  arising  hereunder  to  be  submitted  to  arbitration,  and 
shall  at  the  same  time  name  a  disinterested  person  as  an  arbitrator,  and 
accompany  the  notice  by  a  written  acceptance  by  the  arbitrator  of  the 
nomination.    Within  thirty  (30)  days  after  the  receipt  of  such  notice,  the 
party  receiving  the  same  shall  name  a  disinterested  person  as  an  arbitrator, 
and  give  written  notice  of  such  nomination  to  the  other  party,  the  notice 
to  be  accompanied  by  a  written  acceptance  by  the  arbitrator  of  the  nomina- 
tion.    If  the  party  to  whom  notice  of  arbitration  is  given  shall  not  ao 
nominate  an  arbitrator,  who  shall  so  accept,  then  the  arbitrator  named  by 
the  party  giving  the  first  notice  shall  be  the  sole  arbitrator.    The  Commis- 
sion and  the  Lessee  shall  upon  the  nomination  of  the  second  arbitrator 
select  a  third  arbitrator;  but  if  they  fail  to  agree  upon  such  third  arbitrator 
within  thirty    (30)   days  after  the  date  of  the  nomination  of  the  second 
arbitrator  nominated,  the  third  arbitrator  shall  be  nominated  by  the  Chief 
Judge  of  the  Court  of  Appeals  of  the  State  of  New  York;   or  if  within 
fifteen   (16)    days  after  being  requested  by  either  the  Commission  or  the 
Lessee  to  make  such  nomination,  the  said  Chief  Judge  shall  decline  or  fail 
to  make  a  nomination,  then  an  arbitrator  shall  be  nominated,  upon  the 
request  of  the  Commission  or  the  Lessee  and  within  a  period  of  fifteen  ( 16 ) 
days  by  any  Associate  J'udge  of  said  Court  of  Appeals  in  order  of  seniority ; 
or  if  within  such  periods  the  said  Judges  shall  decline  or  fail  to  make  a 
nomination,  then  the  third  arbitrator  shall  be  nominated  by  the  President 
or  Acting  President  for  the  time  being  of  the  Chamber  of  Commerce  of  the 
State  of  New  York.     The   arbitrators   shall   hear   the  parties   and   their 
counsel  or  any  statements  or  evidence  which  the  parties  or  either  of  them 
desire  to  submit.     The  failure  to  give  the  notice  provided  for  in  Article 
XXIX  shall  not  preclude  the  party  failing  to  give  such  notice  from  setting 
up  counterclaims  growing  out  of  or  incident  to  the  matter  as  to  which  the 
other  party  shall  have  given  such  notice.    Either  party  may,  upon  two  (2) 
days'  notice   (Saturdays,  Sundays  and  Holidays  excepted)    to  the  other, 
bring  on  the  subject  in  dispute  for  hearing  before  the  arbitrators.    Within 
thirty  (30)  days  after  such  hearing  commences,  unless  such  time  shall  be 
extended  for  good  cause  by  written  order  of  the  arbitrators  or  a  majority 
of  them,  the  arbitrators  shall  make  their  determination  in  writing  in  dupli- 
cate, one  to  be  delivered  to  the  Commission  and  the  other  to  the  Lessee. 
In  case  any  vacancy  shall  at  any  time  occur  by  reason  of  the  death,  resig- 
nation or  inability  to  serve  of  any  arbitrator,  his  successor  shall  be  nomi- 
nated in  the  same  manner  and  within  the  same  times  (during  which  times 
the  other  periods  of  time  prescribed  for  or  in  the  course  of  the  arbitration 
shall  be  suspended)   as  above  provided  for  in  case  of  the  original  nomi- 
nation of  such  arbitrator  and  in  case  the  successor  arbitrator  shall  not  be 
nominated  within  such  times  the  remaining  arbitrator  or  arbitrators  shall 
be  the  sole  arbitrator  or  arbitrators.     Any  determination  by  a  majority 
of  the  arbitrators  shall  be  final  and  conclusive.    Every  such  arbitrator  shall 
be  deemed  to  be  employed  both  by  the  City  and  the  Lessee.    The  fees  and 
expenses  of  the  arbitrators  (including  necessary  expenses  for  stenographic 
and  clerical  services)   and  the  expenses  of  the  parties  shall  be  assessed  as 
the  arbitrators  consider  equitable  and  as  they  direct  in  their  award,  but 
such  assessments  so  made  shall  not  be  charged  to  cost  of  construction,  cost 
of  equipment   or*  to   operating   expenses.      Every   such   arbitrator   shall. 
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before  proceeding  to  consider  the  matter,  be  sworn  as  nearly  as  may  be 
in  the  same  manner  as  referees  in  actions  at  law  are  required  to  be  sworn. 

Provided,  however,  that  if  in  any  case,  or  for  any  reason  an  arbitration  In  case  arbi- 
cannot  validly  be  had  as  aforesaid,  then  the  City  or  the  Lessee,  if  in  no  not  t^'had^* 
way  responsible  for  the  failure  of  the  arbitration,  may  bring  such  action, 
suit  or  proceeding  as  either  of  them  may  be  advised  for  the  purpose  of 
determining  any  of  the  matters  for  which  an  arbitration  is  herein  provided. 


CHAPTER  VII 

MIS0ELLAIVEOU8 

Abticix  XXXI.    No  correction  or  change  in  this  contract  shall  be  made  Contract, 
except  by  written  instrument  duly  authorized  by  the  Commission,  and   cbanced 
approved  by  the  Board  of  Estimate  and  consented  to  by  the  Lessee,  and 
by  the  sureties  upon  its  bond;  but  this  provision  shall  not  limit  or  affect 
the  right  to  prescribe  variations  whether  of  construction  or  location  of 
route  as  provided  in  Articles  VI  and  VIII. 

Abticlx  XXXII.    No  claim  shall  be  made  by  the  Lessee  against  any  No  personal 
member  or  members  of  the  Commission  or  the  Board  of  Estimate  or  by  the  ^'^^* 
City  against  any  officer  or  director  of  the  Lessee  personally  by  reason  of 
this  contract  or  of  any  of  its  articles  or  provisions. 

Abuglb  XXXIII.    This  contract  shall  not  be  assigned,  sublet  or  mort-  Asstgnment 
gaged  without  the  written  consent  of  the  Commission. 

AimcLE  XXXIV,    The  provisions  of  Articles  XVI,  XXII,  XXIII,  XXIV,   Court  re- 
XXV,  XXXIX,  LXVII,  LXX  and  LXXXIX  (wherein  no  review  by  arbitra- 
tion  is  provided)  shall  not  deprive  the  Lessee  of  any  right  it  may  have  to 
review  the  action  of  the  Commission  thereunder  by  suit  for  injunction  or 
by  any  other  proper  action,  suit  or  proceeding. 

AsncLE  XXXV.    It  is  the  intent  and  understanding  of  the  parties  to  Every  neces- 
this  agreement  that  each  and  every  provision  of  law  now  required  to  be  orovldlon 
inserted  in  this  contract  should  be  and  is  inserted  herein.     Furthermore,  ^^^^^^^ 
it  is  hereby  stipulated  that  every  such  provision  is  to  be  deemed  to  be 
inserted  herein;  and  if,  through  mistake  or  otherwise,  any  such  provision 
is  omitted  or  is  not  inserted  in  correct  form,  then  the  contract  shall  forth-  "^ 

with,  upon  the  application  of  either  party,  be  amended  by  such  insertion 
so  as  to  comply  strictly  with  the  law  and  without  prejudice  to  the  rights 
of  either  party  hereunder. 


vision 


Abticls  XXXVI.    If  this  contract  contains  any  unlawful  provision  not   In  case  of 

^  any  nnlaw- 

pn  essential  part  of  the  general  structure  of  the  contract  and  which  shall   fuf  pn>- 

not  appear  to  have  been  a  controlling  or  very  material  inducement  to  the 

making  thereof  the  same  shall  be  deemed  of  no  effect,  and  shall  upon  the 

application  of  either  party  be  stricken  from  the  contract  without  affecting 

the  binding  force  of  the  contract  as  it  shall  remain  after  omitting  such 

pTOYision* 
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Abticle  XXXVII.  In  so  far  as  this  contract  affects  or  modifies  the 
provisions  of  Contract  No.  1  and  Contract  No.  2,  it  shall  not  become 
effective  unless  and  until  consented  to  in  writing  by  the  sureties  upon  the 
bonds  outstanding  under  those  contracts. 
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PART  SECOND 

EQUIPMENT  PROVISIONS 
Chapteb  I 

LESSEE  TO  PBOYIDE  EQUIPKENT 

Abticle  XXXVIII.  The  Lessee  shall,  at  its  own  expense,  provide  a  com- 
plete equipment  of  the  Railroad  and  when  and  as  provided  or  delivered  on 
the  Railroad  and  accepted  by  the  Commission  the  title  to  the  Equipment 
shall  immediately  and  without  further  assignment  vest  in  the  City.  The 
Lessee  shall  at  all  times  during  the  term  of  this  contract  keep  upon  the 
Railroad  cars,  motors  and  other  equipment  which  (together  with  the  Exist- 
ing Equipment)  shall  be  adequate  to  the  requirements  of  the  traveling 
public.  Nothing  in  this  Article,  however,  shall  preclude  the  Lessee  from 
disposing  of  any  part  of  the  Equipment  when  necessary  for  purposes  of 
replacement,  substitution  or  renewal,  nor  shall  anything  in  this  Article 
preclude  the  Lessee,  with  the  approval  of  the  Commission,  from  disposing 
of  any  part  of  the  Equipment  no  longer  necessary,  provided,  however,  that 
in  the  latter  case  the  Lessee  shall  make  equitable  adjustments  of  the 
amounts  received  on  such  disposal  and  of  any  parts  of  the  funds  provided 
from  the  revenue  applicable  to  the  parts  so  disposed  of,  and  in  case  the 
Commission  and  the  Lessee  are  unable  to  agree  upon  such  adjustment  the 
same  shall  be  determined  by  arbitration  or  by  the  court. 

It  is  the  expectation  of  the  parties  that  through  the  utilization  of  the 
power  house,  substations  and  other  electrical  equipment  forming  part  of 
the  Existing  Equipment  adequate  power  will  be  afforded  for  the  operation 
of  the  Railroad  (including  Additions)  without  the  construction  of  addi- 
tional power  houses.  In  furtherance  of  this  purpose  the  Lessee  may 
improve,  reconstruct,  modify  or  change  the  power  houses,  substations  and 
other  electrical  equipment  forming  part  of  the  Existing  Equipment  and 
include  such  improvements,  reconstructions,  modifications  or  changes  in 
Equipment  to  be  furnished  under  this  contract. 

I 

AsncLB  XXXIX.  The  Equipment  provided  for  initial  operation  shall 
be  of  the  best  character  known  to  the  art  of  urban  railway  operation  and 
in  accordance  with  the  specifications  contained  in  Chapter  II  of  this  Part. 
After  the  beginning  of  initial  operation  the  Additional  Equipment  provided 
from  time  to  time  and  repairs,  replacements,  Substitutions  and  renewals 
shall  be  of  a  character  at  least  equal  to  that  of  the  Equipment  originally 
provided  but  shall  in  addition  embody  such  improvements  as  the  state 
of  the  railway  art  and  the  exigencies  of  the  operation  of  the  Railroad  and 
the  Existing  Railroads  will  permit.  In  case  of  any  neglect  to  provide  and 
maintain  Equipment  in  the  amount  and  of  the  character  required  by  this 
contract,  the  Commission  may,  upon  reasonable  notice,  require  the  defeet  to 
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be  made  good ;  and,  if  the  defect  shall  not  forthwith  and  upon  such  notice  xn  eaie  of 
be  made  good,  then  the  Commission  shall  be  at  liberty,  in  addition  to  the  neglect 
City's  other  remedies  for  a  breach  of  this  contract,  either  by  contract  or 
otherwise  as  it  may  see  fit,  to  make  good  such  defect;  and  for  such  pur- 
pose the  Commission  shall,  so  far  and  for  such  time  as  may  be  necessary 
or  convenient,  be  entitled  to  enter  upon  or  take  possession  of  any  part  of 
the  Railroad  or  Equipment.  The  Lessee  shall  forthwith  repay  to  the  City 
the  cost  to  which  it  shall  be  put  in  making  good  any  such  defect,  and  the 
amount  of  such  cost  shall  be  charged  to  such  funds  as  may  be  proper. 

Abticlx  XL.    At  such  time  as  may  be  approved  by  the  Conunission  (or   When  pro- 
when  the  Commission  shall  so  order)    the  Lessee  shall  begin  and  shall   J^jS^  ^ 
thereafter  diligently  proceed  to  provide  the  Equipment  of  the  Railroad, 
and  at  such  rate  that  sufficient  Equipment  shall  be  ready  to  put  any  portion 
of  the  Railroad,  which  the  Commission  may  desire  to  have  temporarily 
operated  under  the  provisions  of  this  contract,  into  immediate  operation  BoiUpment 
as  soon  as  completed.     At  the  time  of  such  approval  (or  within  a  period 
specified  in  such  order)  the  Lessee  shall  file  with  the  CTommission  in  dupli- 
cate a  true  schedule  of  the  Equipment  to  be  furnished  by  it  for  the  initial 
operation  of  the  Railroad  specifying  separately  the  Equipment  to  be  sup- 
plied for  each  of  the  separate  lines  and  branches  of  the  Railroad  as  de- 
scribed in  Article  IV  and  thereafter  upon  the  construction  of  any  Exten- 
sion or  the  construction  or  provision  of  any  Addition  shall  file  a  similar 
schedule.     Such  schedules  shall  be  in  detail  and  shall  be  prepared  in  such   ?^S^^ 
form  aa  may  be  prescribed  by  the  Commission.     Such  schedules  shall  be 
subject  to  the  approval  of  the  Commission,  and  if  disapproved  the  Lessee 
shall  make  such  additions  thereto  or  changes  therein  as  may  be  required 
by  the  Commission.      After  the  operation  of  the  Railroad,  or  any  part   at  end  of 
thereof,  shall  have  begun  the  Lessee  shall  within  thirty  days  after  the  end  ^^  7^^* 
of  each  fiscal  year  file  with  the  Commission  a  like  schedule  of  the  Equip- 
ment as  of  the  end  of  such  fiscal  year.     Every  such  schedule  shall  be  veri-   How  verified 
fied  by  the  affidavit  of  the  general  manager  or  other  officer  of  the  Lessee 
who  shall  be  in  the  general  care  and  control  of  the  Equipment,  and  who  shall 
in  such  affidavit  state  that  he  is  in  such  general  care  and  control. 

Abucub  XLI.  In  connection  with  the  provision  of  Equipment  the  Lessee  Rlffht  to  lay 
shall  have  the  right  to  provide,  lay  or  maintain  in  streets  or  other  public 
places  such  conduits,  pipes,  ways  or  other  means  for  the  transportation  or 
exchange  of  electricity,  steam,  water,  air  or  other  means  of  power  or  for 
signals,  or  for  messages,  but  only  as  may  be  exclusively  required  for  the 
operation  of  the  Railroad  and  the  Existing  Railroads.  The  location  and 
character  of  such  conduits,  pipes,  ways,  or  other  means  and  the  use  of 
streets  in  connection  therewith,  shall  be  determined  by  the  Engineer. 

Abticlx  XLII.  In  view  of  the  necessity  for  identifying  the  Equipment  identiflca- 
for  initial  operation  of  the  several  Lines  of  the  Railroad  and  for  identify-  B^nipment 
ing  Additional  Equipment  as  between  the  various  lines,  Extensions,  and 
Additions  and  for  distinguishing  the  Equipment  of  the  Railroad  from 
Existing  Equipment,  the  Lessee  shall  carefully  comply  with  regulations  to 
be  issued  from  time  to  time  by  the  Commission  prescribing  the  manner  and 
method  of  providing  for  such  identification  and  distinction. 
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Abtiglb  XLIII.  In  case  the  Lessee  shall  give  notice  to  the  Commission 
that  any  real  estate  is  needed  for  Equipment  and  that  it  cannot  he  acquired 
by  the  Lessee  from  the  owner  or  owners  upon  reasonahle  terms  or  by  con- 
demnation by  the  Lessee,  the  City  shall  begin  and  conduct  with  diligence 
proceedings  to  acquire  such  real  estate  so  required. 

The  Lessee  agrees  to  indemnify  and  promptly  reimburse  the  City  for  all 
expenditures  made  or  obligations  incurred  by  it  in  or  about  the  acquisition 
of  real  estate  for  Equipment.  Upon  being  notified  by  the  Commission  that 
any  moneys  are  necessary  to  pay  for  any  such  real  estate  acquired  or  to 
be  acquired  by  purchase  or  to  pay  awards  in  condemnation  proceedings  with 
interest  thereon,  the  Lessee  shall  within  the  time  specified  in  any  such 
notice  pay  to  the  Comptroller  such  amount  as  may  be  specified  in  any  such 
notice. 

Article  XLIV.  When  and  as  provided  or  delivered  on  the  Railroad  and 
accepted  by  the  Commission,  the  title  to  the  Equipment  shall  vest  in  the 
City  free  from  all  liens  and  encumbrances  except  those  imposed  by  this 
contract,  and  except,  when  approved  by  the  Commission,  liens  on  real 
estate  purchased  for  Equipment,  provision  for  the  payment  of  which  liens 
on  real  estate  shall  be  made  by  the  Lessee.  The  Lessee  shall,  moreover, 
submit  to  the  Commission  such  proof  as  may  be  required  of  such  title  and 
shall  execute  and  deliver,  or  cause  to  be  executed  and  delivered,  such 
instrument  or  instruments  in  form  approved  by  the  Commission,  and  in 
the  case  of  real  estate  so  proved  as  to  entitle  them  to  be  recorded,  as  may 
properly  or  conveniently  recite  or  prove  the  City's  ownership  of,  or  title  to, 
the  Equipment.  The  Lessee  shall  further  provide  such  additional  instru- 
ments and  proof  with  respect  to  such  ownership  or  title  as  may  from  time 
to  time  be  required  by  the  Commission. 

Abticlb  XLV.  The  Equipment  of  the  Railroad  shall  be  at  all  times 
kept  by  the  Lessee  in  thoroughly  good  order  and  repair;  and  the  Lessee 
Jiereby  expressly  covenants  to  and  with  the  City  that  the  Lessee  will  not  at 
any  time  before  the  end  of  the  term  of  the  Lease  permit  the  Equipment 
to  be  less  in  quantity  (except  with  the  approval  of  the  Commission  and 
upon  the  adjustment  of  accounts  as  provided  in  Article  XXXVIII)  or 
inferior  in  type,  design  or  efficiency  to  the  Equipment  as  it  shall  have  been 
at  any  prior  time  during  the  term  of  the  Lease. 

Abttcub  XLVl.  On  the  dates  given  in  the  following  schedule,  the  Lessee 
shall  pay  out  of  its  own  resources  into  the  Depreciation  Ftmd  for  Existing 
Equipment  provided  for  in  paragraph  5  of  Article  XLIX  the  following 
amounts  representing  depreciation  accrued  upon  the  properties  stated  in 
the  schedule  prior  to  the  beginning  of  the  term  of  the  Lease,  to  wit: 

BQUIPMBNT 
8CHEDUIJB  OF  ROLLINO  STOCK  OF  EXISTING  RaILBOADS  INCLUDING  DATES  Of 

Estimated  Rbtibement  and  Accbusd  Depeboiation 


Acemed 
depreciation 


'I 


OOPFEB  SHEATHED  CABS 

354  Trailers  and  124  Motors — Copper  Sheathed 
Date  of  Retirement 
Accrued  Depreciation 


July  I,  1939 


$1,618,960 
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STEEL  0AB8 

292  Steel  Cars 

Date  of  Retirement  July  1,  1955 

Accrued  Depreciation  $736,150 

50  Steel  Cars 

Date  of  Retirement  July  1,  1957 

Accrued  Depreciation  127,950 

324  Steel  Cars 

Date  of  Retirement  July  1,  1960 

Accrued  Depreciation  425,100 

Total  $2,908,150 

354  Copper  Sheathed  Trailers,  bearing  the  following  numbers: 

2000,  2001,  2003-15,  2017-27,  2029-36,  2038-74,  2076-99,  2100-34, 

2136-57. 

3002-04,  3007-08,  3010-14,   3017,  3020-23,   3025-40,  3043,  3047-49, 

3054,   3056,   3066,   3072,   3073,   3076,   3077,   3079,   3080,   3083-85, 

3087-93. 

3100,  3103-06,  3108,  3109,  3110,  3116-19,  3121,  3124,  3128,  3129, 

3140-42,  3144,  3146,  3148-53,  3155,  3169,  3161,  3163-70,  3173-76, 

3177-82,  3184-87,  3189,  3193-96,  3199. 

3200-01,  3205-08,  3210-12,  3214,  3216-18,  3222-23,  3228-31,  3234, 

3237-39.  3241,  3243,  3244,  3246,  3247,  3249-54,  3257,  3260,  3261, 

3264,  3265,  3268-70,  3272-75,  3277-80,  3283,  3284,  3287,  3288, 

3290-98. 

3302-04,  3306-08,  3310,  3312-19,  3322-25. 

3329,  3331,  3333-39. 

124  Copper  Sheathed  Motor  Cars,  bearing  the  following  numbers; 

3000,  3001,  3005,  3006,  3009,  3016,  3018,  3024,  3041,  3042,  3044-46, 
3050,  3061,  3053,  3055,  3057-65,  3067-71,  3074,  3075,  3078,  3081, 
3082,  3086,  3094-99,  3101,  3102,  3107,  3111-15,  3120,  3122,  3123, 
3125-27,  3130-39,  3143,  3145,  3147,  3156,  3167,  3100,  3171,  3172, 
3176,  3183,  3188,  3191,  3192,  3197,  3198,  3203,  3204,  .3209,  3213, 
3215,  3219,  3220,  3224-27,  3232,  3233,  3235,  3236,  3240,  3245, 
3248,  3255,  3256,  3258,  3259,  3262,  3267,  3271,  3276,  3281,  3285, 
3286,  3289,  3299,  3301,  3305,  3309,  3311,  3320,  3321,  3326-28, 

3330,  3332. 

292  Steel  Motor  Cars,  bearing  the  following  numbers: 

3350-61 

3363-3438 

3441-3479 

3481-3488 

3490-3517 

3619-3600 

3602-3617 

3619-3649 

324  Steel  Motor  Cars,  bearing  the  following  numbers: 

3700-3931 
3933-4024 

50  Steel  Motor  Cars,  bearing  the  following  numbers: 
3650-3699 

The  dates  cited  in  the  above  schedule  represent  the  estimated  dates  of 
retirement  of  the  car  bodies,  truoks  and  equipment  named  in  the  schedule. 
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On  power 
houses,  etc. 


In  Batisfaction  for  depreciation  accrued  on  Existing  Equipment  other  than 
rolling  stock  prior  to  the  beginning  of  the  term  of  the  Lease,  the  City  shall 
be  entitled  to  deduct  from  the  amount  to  be  paid  for  the  Existing  Equip- 
ment under  the  terms  of  Contract  No.  I  and  Contract  No.  2  the  sum  of 
three  million  dollars  ($3,000,000). 


Approval  of 
plans 


CHAPTER  n 

EQUIPMENT    SPECIFICATIONS 

Section  No.  1.  The  general  and  detailed  plans,  specifications  and  con- 
tracts for  the  Equipment  shall  be  submitted  to  and  approved  by  the  Com- 
mission, or  by  the  Engineer,  as  to  character,  quantity  and  design.  The 
Equipment  shall  be  in  all  respects  suitable  for  the  type  of  railroad  and  the 
service  herein  contemplated. 


Bqnipment 
to  be  pro- 
vided at 
Lessee's 
expense 


Section  No.  2.  The  full  and  complete  Equipment  of  the  Railroad,  in- 
cluding all  material  and  work  of  installation,  and  all  apparatus  or  devices 
for  the  convenient  and  successful  operation  of  the  Railroad,  in  accordance 
with  the  full  intent  and  meaning  of  the  contract  and  specifications,  except- 
ing only  those  parts  which,  as  specifically  stated  in  Part  First,  or  indicated 
on  the  plans,  shall  be  a  part  of  the  Railroad  and  furnished  as  Construction, 
shall  be  provided  by  and  at  the  expense  of  the  Lessee. 


Equipment 
Sor  initial 
operation 


Section  No.  3.  The  Equipment  for  initial  operation  of  the  Railroad  shall 
constitute  a  complete  operative  system  suflScient  for  the  traffic  requirements, 
and  shall  be  capable  of  progressive  and  economical  enlargement  so  as  to 
permit  the  ultimate  operation  of  the  Railroad  to  its  full  attainable  capacity. 
This  full  attainable  capacity  shall  not  be  less  than  that  defined  in  Section 
No.  4. 


Ultimate 
Bqaipment 


Headway 
and  speed 
on  express 
tracks 


On  local 
tracks 


On  exten- 
sions and 
branches 


Section  No.  4.  The  ultimate  Equipment  of  the  Railroad,  inclusive  of 
power  system,  signal  system  and  rolling  stock,  shall  be  such  as  to  maintain 
so  far  as  practicable  not  less  than  the  following  schedules: 

Fully  loaded  express  trains  each  of  maximum  length  that  can  be  operated 
in  conjunction  with  station  platforms  four  hundred  and  eighty  (480)  feet 
long  over  all  main  line  express  tracks  at  a  headway  of  one  and  one-half 
(1%)  minutes  and  at  an  average  speed  between  main  line  terminals  of 
twenty-five  (26)  miles  per  hour,  including  stops  of  thirty  (30)  seconds  at 
each  intermediate  station. 

Fully  loaded  local  trains  each  of  maximum  length  that  can  be  operated 
in  conjunction  with  station  platforms  three  hundred  (300)  feet  long  over 
all  main  line  local  tracks  at  a  headway  of  one  and  one-half  (1^<)  minutes 
and  at  an  average  speed  between  main  line  terminals  of  fifteen  (15)  miles 
per  hour,  including  stops  of  twenty  (20)  seconds  at  each  intermediate 
station. 

Express  and  local  trains  to  continue  on  all  extensions  and  branches  to 
such  points  and  at  such  headway  as  the  traffic  shall  require  and  at  the 
maximum  speed  that  local  conditions  will  permit. 

Equipment  to  be  sufficient  to  operate  the  above  service  throughout  the 
maximum  traffic  periods^ 
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SscnoN  No.  5.    Joints  of  the  track  rails  shall  be  bonded  to  permit  most  Bonding 
advisable  conductivity  in  the  signal  circuit  and  in  the  return  circuit  from 
the  car  motors  to  the  source  of  power.      Cross  bonds  between  rails  and 
between  tracks  shall  be  provided  as  required. 

Section  No.  6.  Contact  rail  for  the  supply  of  power  to  the  trains  shall  Contact 
be  installed  throughout  the  length  of  all  tracks.  This  rail  shall  be  of  ^^^ 
approved  design  and  its  resistance,  composition  and  cross  section,  together 
with  all  details  of  construction  and  installation,  shall  be  sufficient  and 
suitable  for  the  proper  operation  of  the  Railroad  under  conditions  of  maxi- 
mum service.  The  rail  shall  be  supported,  installed  and  covered  in  the 
most  approved  manner  for  the  prevention  as  far  as  practicable  of  accidental 
contact  therewith  by  workmen  or  other  persons.  All  joints  of  contact  rail 
shall  be  mechanically  and  electrically  connected  in  an  approved  and  ade- 
quate manner.  The  standards  of  construction  adopted  for  such  contact 
rail  shall  permit  of  interchange  of  rolling  stock  with  the  Existing  Railroads. 

Section  No.  7.  Feeder  conductors  shall  be  provided  for  the  supply  of  Feeder 
current  to  the  contact  rail  and  for  the  return  of  current  from  the  track 
rails.  These  conductors  shall  be  installed  of  ample  cross-section  to  provide, 
during  times  of  maximum  train  service,  a  voltage  suitable  for  the  proper 
operation  of  the  trains,  and  shall  be  sufficient  to  give  a  reasonably  steady 
illumination  of  the  cars.  The  return  feeder  system  as  aforesaid  shall  also 
be  designed  with  a  view  to  minimizing  electrolytic  action. 

I 
Section  No.  8.    All  express  tracks  shall  be  equipped  with  an  approved  Block 
system  of  block  signals  of  the  most  reliable  character.     The  local  tracks  '^^^^ ' 
also  shall  be  equipped  with  approved  signals  at  danger  points.     All  signals 
where  deemed  necessary  by  the  Commission  shall  be  equipped  with  devices 
for  automatically  stopping  any  train  passing  a  danger  signal. 

Section  No.  9.    If  at  any  time  during  the  life  of  this  contract  additional  f^^^j>>^Al 
signals  are  necessary  the  same  shall  be  promptly  installed. 


signals 


Seciton  No.   10.    All  switches  and  all  signals  controlling  traffic  over  Interlocking 
special  work  of  running  track  shall  be  interlocked  in  an  approved  manner 
and  controlled   from   approved   interlocking  plants,   suitably  located  and 
installed. 

Section  No.  11.    An  approved  system  of  sectional  izing  the  power  system  Sectionaliz- 
shall  be  provided  to  minimize  delays  in  case  of  difficulties  on  any  section  of  synenT^' 
the  Railroad  or  track,  and  to  furnish  means  by  which  the  power  supply  to 
any  section  of  contact  rail  can  be  quickly  and  certainly  cut  off  in  case  of 
wreck  or  other  emergency.     The  controlling  points  of  this  system  shall  be 
located  at  stations  and  elsewhere  as  may  be  deemed  advisable. 

Section  No.  12.    An  improved  system  of  intercommunication  shall  also  Inter- 
be  installed  at  all  passenger  stations  on  the  line,  by  which  all  the  ticket  ing  system  ' 
agents  may  be  notified  of  traffic  conditions.     At  least  one  sending  and  one 
receiving  device  shall  be  located  at  each  station  of  the  Railroad. 
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signal  m- 
tern  in  ESast 
River  tun- 
neU 

Telephones, 
etc 


Pum 
plants 


Character 
and  capacity 


Pumps  to  be 
antomatlc 

I 


Delivery 
from  pumps, 
etc. 


Sewage 
ejectors 


Ventilation 
system 


By  train 
movement 


Valves  and 
louvres 


BEcmov  No.  13.  In  all  tunnels  under  the  East  River  a  signal  system 
shall  be  installed  which  will  indicate  the  location  of  trains  in  the  tunnel. 

Section  No.  14.  Any  other  devices,  apparatus  or  equipment,  such  as 
telephones,  bells,  etc.,  which  are  necessary  to  properly  safeguard  the  opera- 
tion of  the  Railroad  shall  be  installed  as  a  part  of  Equipment  and  any  and 
all  devices  for  emergency  service  shall  be  of  an  approved  and  reliable 
character. 

SEonoN  No.  15.  At  each  sump  and  at  such  other  points  as  may  be 
necessary  in  order  to  keep  the  Railroad  or  any  part  thereof  clear  of  water 
a  pumping  plant  shall  be  installed. 

Section  No.  16.  Each  of  these  plants  shall  be  composed  of  not  less  than 
two  (2)  units,  so  supplied  as  to  afford  reliability  of  action  at  all  times, 
and  each  plant  shall  be  of  sufficient  capacity  to  remove  all  water  accumu- 
lating at  that  point  under  ordinary  conditions.  If  the  local  conditions 
require  it,  any  of  these  plants  shall  be  increased  to  take  care  of  emergency 
conditions. 

Section  No.  17.  All  pumps  shall  start  and  stop  automatically  with  the 
variations  in  water  level  at  the  sumps  which  they  drain,  and  shall  be 
designed  and  installed  to  give  the  greatest  possible  reliability  in  service. 

Section  No.  18.  The  delivery  of  these  pumps  shall  be  into  the  city 
sewers  or  elsewhere,  as  directed  by  the  Engineer,  and  all  piping,  fittings  and 
connections  required  therefor  not  forming  part  of  the  permanent  structure 
shall  be  installed  as  a  part  of  Equipment. 

Section  No.  19.  At  stations  and  at  other  points  where  the  soil  pipes 
cannot  be  connected  directly  to  the  sewer,  the  sewage  shall  be  discharged 
into  an  approved  sewage  ejector.  These  ejectors,  together  with  all  necessary 
fittings,  devices  and  connections  necessary  for  the  control  or  operation  of 
the  same,  shall  be  furnished  as  a  part  of  Equipment.  The  necessary  pits 
or  other  permanent  structures  required  for  their  installation,  and  all  pipe 
work  or  other  construction,  built  into  and  forming  a  part  of  the  stations 
or  other  structures,  which  are  required  for  the  complete  installation  of  the 
ejectors  shall  be  a  part  of  Construction. 

Section  No.  20.  The  ventilation  system  shall  be  so  designed  and  operated 
as  to  maintain  the  summer  temperature  of  the  subway  sections  at  as  low  a 
point  as  practicable  and,  at  points  where  a  sufficient  supply  of  ground 
water  can  be  obtained,  special  cooling  plants  shall  be  installed,  if  so  directed 
by  the  Commission. 

Section  No.  21.  In  general,  the  ventilation  of  the  subway  sections  shall 
be  accomplished  by  the  exhaling  and  inhaling  action  due  to  the  movement 
of  trains. 

Section  No.  22.  The  renewal  of  the  air  by  train  action  is  to  be  effected 
by  removing  air  through  the  movable  valves  or  louvres  or  other  approved 
devices,  located  in  the  ventilating  chambers  in  the  aidewalls  or  roof  of  the 
Railroad  as  shown  on  the  plans.     These  valves  or  louvres  shall  be  provided 
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as  part  of  the  Equipment  and  shall  be  bo  designed  that  air  can  only  flow 
out  through  them  into  the  chambers  and  thence  through  gratings  to  the 
street  The  air  thus  removed  at  the  chambers  is  replaced  by  fresh  air 
entering  the  subway  through  the  stairway  openings  and  gratings  at  the 
stations. 

Section  No.  23.  To  augment  this  air  supply,  if  necessary,  and  to  pro-  Blowers 
▼ide  at  any  time  for  the  removal  of  smoke  in  case  of  fire,  also  to  insure  a 
supply  at  times  of  minimum  operation  of  trains  or  entire  stoppage  thereof, 
motor-driven  blowers  of  an  approved  pattern  shall  be  provided.  These 
blowers  shall  be  of  such  capacity  as  may  be  necessary  in  order  to  provide 
for  renewing  the  tunnel  air  once  in  every  fifteen  (16)  minutes  independent 
of  the  action  of  trains. 

Section  No.  24.    The  blowers  shall  each  be  provided  with  motors  of  Motors  for 
adequate  power  to  at  all  times  operate  them  to  their  full  capacity;  and      ^^^"^ 
these  motors  shall  be  so  arranged  that  groups  of  blowers  may  be  started 
simultaneously  from  some  convenient  point  of  control.      The  power  lines 
supplying  these  blowers  shall  in  normal  operation  be  independent  of  the 
contact  rails. 

Section  No.  25.    All  subway  toilet  rooms  and  such  other  rooms  as  may  Bxhaast 
be  required  shall  be  equipped  with  motor  driven  exhaust  fans,  discharging  tofie/rooms 
into  suitable  air  ducts  leading  to  the  outside  air.     All  parts  of  this  equip-   etc. 
ment  built  into  the  station,  including  the  electric  conduits,  and  portions 
of  the  air  ducts  are  provided  under  Construction.     The  blower  equipment, 
including  the  necessary  brackets  and  supports,  and  all  wiring,  switches  and 
other  devices  and  all  air  flues  connecting  to  the  air  ducts  provided  under 
Construction,  shall  be  a  part  of  Equipment.     When  installed  and  operating 
in  conjimction  with  air  flues  and  ducts  the  blower  equipment  shall  be  such 
as  to  renew  the  air  not  less  than  once  every  five  (6)  minutes. 

Section  No.  26.  All  duct  lines,  including  the  necessary  manholes,  re-  Duct  lines 
quired  for  the  operation  of  the  Railroad  for  any  purpose  whatsoever,  not 
built  along  the  line  of  the  Railroad  as  part  of  Construction,  shall  be  supplied 
and  installed  by  and  at  the  expense  of  the  Lessee  as  a  part  of  the  Equip- 
ment Such  lines  shall  include  all  branches  leading  from  the  line  of  the 
Railroad  to  substations,  power  houses  or  to  any  other  location  off  the  line 
of  the  Railroad  and  all  connecting  lines  between  power  houses  and  sub- 
stations, and  in  general  all  duct  lines  which  must  be  built  and  which  do  not 
lie  along  the  line  of  the  Railroad.  These  duct  lines  shall  be  ample  as  to 
size  and  number  of  ducts,  and  shall  provide  proper  space  for  all  cables 
required  for  the  operation  of  the  Railroad  to  its  full  capacity  and  a  reason- 
able number  of  spare  ducts  shall  be  installed  to  provide  for  contingencies. 
The  general  construction  of  duct  lines  shall  be  as  required  under  the  con- 
struction contracts. 

Section  No.  27.    All  iron  pipe  conduit  not  installed  in  and  forming  part  Iron  pipe 
of  the  structures,  as  provided  as  part  of  Construction,  shall  be  supplied  ^^°'>** 
and  installedi  complete  with  all  outlet  boxes,  pull  boxes  and  other  approved 
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details  hy  and  at  the  expense  of  the  Lessee  as  a  part  of  the  Equipment. 
This  work  shall  be,  in  all  respects,  equal  to  conduit  work  called  for  under 
the  construction  contracts.  Pipe  conduit  so  installed  shall  include  all 
runs,  for  any  purpose  whatsoever,  installed  upon  the  surface  of  any  of  the 
structures  in  a  manner  permitting  its  remoyal  without  seriously  disfiguring 
the  structure  to  which  it  is  attached.  In  case  any  run  of  iron  conduit  has 
a  part  built  into  the  structure  and  a  part  fastened  to  the  surface  thereof, 
such  part  as  can  be  removed  as  above  specified  shall  be  Equipment  and  the 
remainder  shall  be  Construction. 


Illumina- 
tion 


SscnoN  No.  28.  All  parts  of  the  subway  sections  of  the  Railroad  shall  be 
illuminated  by  an  approved  system  of  electric  lighting.  The  lights  shall 
be  so  supplied  as  to  afford  reliability  of  action  at  all  times  and  so  arranged 
that  the  source  of  supply  of  the  lighting  will  be  automatically  maintained. 
The  cables  and  all  other  apparatus  normally  used  in  the  lighting  system 
shall  not  be  used  to  supply  power  for  any  other  purpose,  such  as  for  motors, 
heaters,  etc.,  the  normal  operation  of  which  would  cause  any  appreciable 
fluctuation  in  the  voltage  at  the  lights.  Certain  lights,  as  specified  by  the 
Commission,  shall  be  supplied  from  the  contact  rail.  The  lighting  system 
shall  be  designed  with  reference  both  to  the  illumination  obtained  and  to 
the  safety  of  the  public  and  the  employees  of  the  Lessee. 


Fixtures 
and  fittings 


Section  No.  29.    Fixtures  and  fittings  shall  be  of  substantial  design  and 
construction  in  all  respects  suitable  for  work  of  this  character. 


Character 
of  illumina- 
tion 


Section  No.  30.  All  elevated  and  subway  stations  shall  be  lighted  by 
electric  light,  as  specified  in  Section  No.  28.  At  all  parts  of  the  station 
platforms  these  lights  shall  be  so  arranged  as  to  give  a  uniform  illumina- 
tion of  not  less  than  two  (2)  foot-candles  on  a  plane  four  (4)  feet  six  (6) 
inches  above  the  floor.  All  other  parts  of  the  stations  used  by  the  public, 
including  stairways,  escalators,  toilet  rooms,  etc.,  shall  have  a  general 
illumination  at  least  equivalent  to  that  provided  by  one  (1)  sixteen  (16) 
candle  power  light  for  each  fifty  (60)  square  feet  of  floor  space.  All 
additional  lights  necessary  shall  be  installed  as  part  of  the  Equipment. 
Emergency  lights  taking  current  from  the  contact  rail  shall  be  provided  at 
station  approaches,  exits,  stairways  and  other  important  points. 


Heating 


Section  No.  31.  All  ticket  offices,  toilet  rooms,  news  stands,  signal 
towers,  store  rooms,  shops,  and  all  similar  rooms  and  offices  requiring  heat 
in  the  subway  sections  shall  be  heated  by  electric  heaters  or  other  approved 
devices  of  ample  capacity  to  maintain  these  rooms  at  a  comfortable  tempera- 
ture under  any  conditions  of  outside  temperature.  On  the  elevated  sections 
suitable  stoves  or  other  approved  devices  shall  be  installed  for  heating  the 
waiting  rooms  and  such  other  rooms  where  heat  is  necessary. 


Elevators 


Section  No  32.  At  all  points  indicated  upon  the  construction  plans  and 
where  the  difference  in  elevation  between  the  platforms  and  the  surface  of 
the  street  at  the  entrance  is  thirty  (30)  feet  or  more,  suitable  elevators  or 
moving  stairways  shall  if  required  by  the  Commission  be  installed  of  size 
and  oonstruction  approved  by  the  Commission.     The  motors  operating  such 
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elevators  shall  be  provided  with  two  different  local  sources  of  power,  one 
of  which  shall  be  independent  of  the  contact  rail. 

Sbction  No.  33.    All  pits  and  permanent  parts  of  the  structure  in  which   what  part 
these  devices  are  installed  shall  be  a  part  of  Construction,  and  all  motors,   of  Bauip- 
macfainery,  cages,  escalators  and  any  other  material  or  devices  of  a  movable 
character  shall  be  a  part  of  Equipment. 

SscnoN  No.  34.    The  motive  power  for  propelling  trains  shall  be  elec-  Motive 
tricity  supplied  to  the  contact  rails,  all  as  elsewhere  specified.     It  shall  be   ^^^ 
supplied  at  approximately  600  volts,  direct  current,  or  in  any  such  other 
manner  as  may  be  approved  by  the  Commission.     The  motive  power  shall 
be  such  as  to  permit  the  interchange  of  rolling  stock  with  the  existing 
Railroads. 

Section  No.  35.    Such  power  house  and  substation  buildings  as  may  be  Power 
provided  shall  be  located,  designed  and  constructed  with  reference  to  all   subsSitionB 
the  generating  and  transforming  equipment  required  for  the  production  of 
such  power  as  the  Lessee  will  generate  or  furnish.     These  buildings  shall 
be  of  the  best  fire-proof  construction,  and  of  a  design  presenting  an  attractive 
appearance,  in  keeping  with  the  magnitude  of  the  work. 

Section  No.  36.    The  equipment  of  the  power  houses  and  sub-stations  as  Bqnipment 
may  be  provided  shall  be  of  the  most  modern  type  at  the  time  of  its  pur-  hoasMlmd 
chase  and  designed  for  the  most  economical  operation.      It  shall  be  com-  ^^L 
plete  in  all  details,  including  boilers,  stokers,  pumps,  engines,  generators, 
measuring  and  switching  devices,  motors,  rotary  converters,  transformers, 
and  all  other  electrical  or  mechanical  apparatus  and  devices  required  for 
the  operation  of  the  Railroad. 

Section  No.  37.  Power  house  and  sub-station  equipment,  which  may  be  Phase  and 
provided,  shall  be  designed,  as  to  phase  and  frequency,  with  a  view  to  the  ^Q^^^^cy 
eventual  operation  of  all  rapid  transit  railways  in  the  city  as  one  system. 

Section  No.  38.    Passenger  cars  shall  be  constructed,  as  far  as  prac-  Passenger 
tieable  to  do  so,  of  steel  and  fireproof  materials.     The  design,  materials 
and  construction  are  to  be  such  as  will  give  the  maximum  safety  and 
comfort. 

Section  No.  39.    Passenger  cars  shall  be  arranged  to  facilitate  to  the  Type  of 
utmost  the  quick  discharge  and  loading  of  passengers.     They  shall  present 
an  attractive  appearance,  both  within  and  without,  and  shall  be  of  such 
type  and  dimensions  as  can  conveniently  be  operated  on  the  Existing  Rail- 
roads and  shall  be  interchangeable  with  their  equipment. 

Section  No.  40.    Passenger  cars  shall  be  properly  equipped  in  all  details  Details 
for  the  safe  and  rapid  transportation  of  passengers  over  the  line  of  the 
Railroad.     All  modem  devices  or  appliances  which  will  improve  the  service  Devices 
or  increase  the  safety  of  operation,  shall  be  included  in  the  car  equipment. 
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Brakes 


Section  No.  41.  All  cars  shall  be  equipped  with  approved  brakes  and 
draft  rigging,  with  special  provisions  for  the  stopping  of  the  trains  in 
emergencies  without  damage  to  any  part  of  the  Equipment.  Suitable  devices 
shall  be  applied  to  all  motor  cars  which  will  automatically  apply  the  brakes 
and  bring  the  train  to  a  stop  in  the  shortest  possible  distance,  in  the  event 
of  the  train  passing  a  danger  signal  or  in  the  event  of  an  accident  to  the 
motorman. 


Motor  cars 


Section  No.  42.  The  electrical  equipment  of  the  cars  shall  preferably 
be  such  that  all  cars  are  motor  cars;  other  systems  of  operation  may,  how- 
ever, be  submitted  to  the  Commission  for  approval,  but  in  any  event  shall 
have  sufficient  motor  equipment  to  operate  the  schedules  as  hereinbefore 
provided. 


Motor 
control 


Section  No.  43.  The  equipment  for  the  control  of  the  motors  shall  be 
of  an  approved  automatic  type,  giving  a  smooth  acceleration,  and  shall  be 
provided  with  the  necessary  safety  devices. 


Car  Illom- 
ination 


Section  No.  44.  All  passenger  cars  shall  be  lighted  by  an  approved 
system  of  electric  lighting,  so  arranged  and  of  such  candle  power,  that  the 
illumination  shall  not  be  less  than  three  (3)  foot-candles,  at  a  height  of 
three  (3)  feet  six  (6)  inches  above  the  floor,  when  the  line  voltage  is  85 
per  cent  of  the  sub-station  voltage.  An  approved  method  of  emergency 
lighting  shall  be  provided,  to  be  used  in  case  of  failure  of  the  power  lines 
from  which  the  regular  lighting  is  supplied. 


Car  heating 


Section  No.  45,  All  passenger  cars  shall  be  heated  by  electricity  or  other 
approved  means.  The  heaters  for  this  purpose  shall  be  so  arranged  and 
connected  that  the  heat  shall  be  evenly  distributed  throughout  the  car  and 
sufficient  heat  shall  be  provided  to  maintain  the  cars  at  a  temperature  of 
not  less  than  forty  (40)  degrees  F.  under  any  conditions  of  outside  sir. 
Ileaters  shall  be  divided  into  not  less  than  three  graduations  and  no  ex- 
posed parts  of  the  heaters  shall  attain  a  temperature  in  regular  operation 
liable  to  injure  the  clothing  of  the  passengers. 


Fana 


Section  No.  46.  All  cars  shall  be  provided  with  fans  and  other  devices 
for  obtaining  a  movement  of  the  air  and  ventilation  as  may  be  deemed 
necessary  by  the  Commission. 


Service  cars, 
etc. 


Section  No.  47.     Service  cars,  and  other  rolling  stock  required  for  the 
operation  of  the  road  shall  be  provided  complete  as  a  part  of  Equipment. 


Cleaning  de- 
vices 


Section  No.   48.    Vacuum  or  other   approved   cleaning  devices  for   the 
purpose  of  cleaning  the  subway  throughout  shall  be  provided. 
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PART  THIRD 

THE  LEASE 
Chaptbb  I 

LENGTH  OF  TEBM,  ETC. 

Abticle  XLVII.    The  City  hereby  leases  the  Railroad  and  the  Equip-   Lease  of 
ment  to  the  Lessee,  for  operation  in  conjunction  with  the  Existing  Railroads   and  ^iSd- 
and  Existing  Equipment  for  a  single  fare.     The  Lease  shall  be  for  a  term  ment 
beginning  on  the  first  day  of  January,  1917,  and  expiring  at  midnight  on  when  Lease 
the  thirty-first  day  of  December,  1965;  subject,  however,  to  earlier  termina-  begins 
tion  as  hereinafter  provided.      Provided,  however,  that  if  the  completion   proviso 
of  the  Seventh  Avenue  branch  and  of  Subdivision  I  of  the  Lexington  Avenue 
branch  and  of  the  portion  of  Subdivision  II  of  the  Lexington  Avenue  branch 
necessary   to  afl'ord   a  connection   with   the  Existing  Railroads  in   149th 
Street  between  Walton  and  Mott  Avenues  to  a  condition  susceptible  of 
operation,  shall,  by  reason  of  strikes,  injunctions  or  other  causes  beyond 
the  control  of  the  Lessee,  be  delayed  beyond  the  first  day  of  January,  1917, 
the  Lessee,  if  not  instigating  such  strikes  or  if  not  instigating  or  being 
responsible  for  such  suits  for  injunctions  or  such  other  causes  of  delay,  shall 
be  entitled  to  an  extension  of  time  for  the  commencement  of  operation  and   Extension 
for  the  expiration  of  the  Lease  equal  to  the  period  between  the  first  day  of  °'  **™® 
January,  1917,  and  the  date  when  such  portions  of  the  Railroad  are  actually 
ready  for  operation. 

At  the  end  of  the  said  term  or  at  the  earlier  termination  thereof  as  At  end  of 
hereinafter  provided,  the  Lessee  shall  surrender  possession  of  the  Railroad  term,  etc. 
and  the  Equipment  to  the  City  or  to  a  new  lessee  as  hereinafter  provided. 

Article  XLVIII.    The  original  term  of  the  lease  of  the  portion  of  the  Synchronlss- 
Existing  Railroads  constructed  under  Contract  No.  1  which  now  expires  on  {Slfeasos^* 
October  27,  1954,  and  the  original  term  of  the  lease  of  the  portion  of  the 
Existing  Railroads  constructed  under  Contract  No.  2  which  now  expires  on 
May  1,  1943,  are  hereby  modified  and  extended  until  midnight  of  December 
31,  1965,  (or  until  such  later  date  to  which  the  Lease  of  the  Railroad  may 
be  extended  as  provided  in  Article  XLVII)  so  that  the  leases  of  the  Exist- 
ing Railroads  shall  expire  co-temporaneously  with  the  Lease  of  the  Railroad. 
The  rentals  to  be  paid  by  the  Lessee  for  such  extended  original  terms  shall    Rentals 
be  as  provided  in  this  Article  and  in  paragraph  1    (a)   of  Article  XLIX. 
Such   leases  of  the  Existing  Railroads  shall  not,  however,  be  subject  to 
termination  by  notice  except  as  portions  thereof  may  be  taken  over  in  sub- 
stitution for  the  Seventh  Avenue  Branch,  or  the  Lexington  Avenue  Branch, 
all  as  hereinafter  provided  under  Chapter  VT.      In  consideration  of  such 
extension  of  such  original  terms,  the  Lessee  expressly  waives,  and  releases  Abrogation 
the  City  from,  all  rights  to  the  renewal  terras  provided  for  in  Contract  ^  renewa  s 
No.  I  and  Contract  No.  2  and  such  renewal  terms  are  hereby  in  their  entirety 
cancelled   and  abrogated.      Such  abrogation  of  such  renewal   terms  shall 
remain  in  full  force  and  unaffected  by  any  termination  of  the  lease  of  the 
Railroad,  it  being  understood  and  agreed  that  the  extension  of  such  original 
terms  in  and  of  itself  is  sufficient  consideration  to  the  Lessee  for  the  can- 
cellation and  abrogation  of  such  renewal  terms. 
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Addltlonal 
rental  for 
Bxistlng 
Railroads 


.The  Lessee  shall  also  pay,  so  long  as  the  Existing  Railroads  are  operated 
in  conjunction  with  the  Railroad  under  the  Lease,  as  additional  rental 
under  Contract  No.  1  and  Contract  No.  2  (and  Contract  No.  1  and  Con- 
tract No.  2  are  hereby  modified  in  such  respect)  an  amount  equal  to  one- 
eighth  of  one  percentum  ( %  of  1  %  )  upon  all  bonds  issued  by  the  City  since 
January  1,  1^10,  or  hereafter  issued  up  to  the  date  of  the  beginning  of  the 
Lease  for  the  purposes  of  construction  under  Contract  No.  1  and  Contract 
No.  2.  All  such  additional  rental  paid  by  the  Lessee  between  the  date  of 
this  contract  and  the  date  of  the  beginning  of  the  Lease  shall  be  deducted 
from  the  revenue  for  the  first  year  of  operation  under  the  Lease  prior  to 
the  deductions  to  be  made  as  provided  in  paragraph  2  of  Article  XLIX. 


Pooling  of 
receipts 


"  Revenue 


ti 


Dedactions 
f  Eom  rev- 
enue 

Rentals 
under  Con- 
tracts Nos.  1 
and  2 


Other 
rentals 


Taxes,  tx*.*. 


Chafteb  II 

RENTAL 

AsTXCLE  XLIX.  In  consideration  of  the  operation  of  the  Railroad  and 
the  Existing  Railroads  in  conjunction  with  each  other  for  a  single  fare  and 
of  the  contribution  by  the  Lessee  to  or  toward  the  cost  of  construction  of 
the  Railroad  as  aforesaid  and  in  further  consideration  of  the  covenants  and 
agreements  by  the  Lessee  to  modify  the  term  or  terms  of  Contract  No.  1 
and  Contract  No.  2,  upon  the  commencement  of  operation  of  the  portions 
of  the  Railroad  specified  in  Article  XLVII,  the  gross  receipts  from  what- 
ever source  derived  directly  or  indirectly  by  the  Lessee  or  on  its  behalf  in 
any  manner  from,  out  of  or  in  connection  with  the  operation  of  the  Railroad 
and  the  Existing  Railroads  (hereinafter  referred  to  as  the  "revenue") 
shall  be  combined  during  the  term  of  this  contract  and  the  City  shall 
receive  for  the  use  of  the  Railroad  at  the  intervals  provided  a  specified 
part  or  proportion  of  the  income,  earnings  or  profits  of  the  Railroad  and 
the  Existing  Railroads.  The  amount  of  such  income,  earnings  and  profitfl 
shall  be  determined  as  follows: 

From  the  revenue  the  Lessee  shall  at  the  end  of  each  quarter  year  ending 
December  31,  March  31,  June  30  and  September  30  deduct  in  the  order 
named : 

1  (a)  The  rentals  required  to  be  paid  to  the  City  under  Contract  No.  1 
and  Contract  No.  2  for  the  Existing  Railroads  in  the  amount  payable  when 
the  term  of  the  Lease  begins.  Such  rentals  shall  be  paid  to  the  City  for 
the  full  modified  term  of  the  leases  of  the  Existing  Railroads,  as  rentals, 
irrespective  of  the  amortization  or  refunding  of  any  bonds  issued  by  the 
City  to  provide  means  for  the  construction  of  the  Existing  Railroads. 

(b)  Such  rentals,  actually  and  necessarily  payable  by  the  Lessee  for  the 
use  of  other  property  in  connection  with  the  Railroad  and  the  Existing 
Railroads,  under  contracts  or  leases  approved  by  the  Commission,  as  are 
not  included  in  operating  expenses  in  the  accounting  system  prescribed  by 
the  Commission. 

2  Taxes,  if  any,  upon  property  actually  and  necessarily  used  by  the 
Lessee  in  the  operation  of  the  Railroad  and  the  Existing  Railroads,  together 
with  all  taxes  or  other  governmental  charges  of  every  description  (whether 
on  physical  property,  stock  or  securities,  corporate  or  other  franchises,  or 
otherwise)  assessed  or  which  may  hereafter  be  assessed  against  the  Lessee 
in  connection  with  or  incident  to  the  operation  of  the  Railroad  and  the 
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Existing  Railroads.    Also  such  assessments  for  benefits  as  are  not  properly  Operattng 
chargeable  to  cost  of  construction  or  cost  of  equipment.  ^penses 

3  All  expenses,  exclusive  of  maintenance,  actually  and  necessarily  incurred   Mainte- 
by  the  Lessee  in  the  operation  of  the  Railroad  and  the  Existing  Railroads.         i^^^nce 

4.  An  amount  equal  to  twelve  per  centum  (12% )  of  the  revenue  for  the 
maintenance,  exclusive  of  depreciation,  of  the  Railroads,  the  Equipment,  the 
Existing  Railroads  and  the  Existing  Equipment.  Such  maintenance  shall 
include  the  repair  and  replacement  of  tracks  and  also  parts  of  continuous 
construction  and  parts  of  equipment  units,  but  shall  not  include  the  replace- 
ment of  any  of  the  principal  parts  of  the  railroad  structure  and  equipment, 
as  such  principal  parts  are  from  time  to  time  specified  and  defined  by  the 
Commission.  If,  in  any  quarter  year,  such  maintenance  shall  cost  less  than 
twelve  per  centum  ( 12  % )  of  the  revenue,  the  unexpended  balance  shall  be 
transferred  to  the  depreciation  funds  provided  for  in  paragraph  6  of  this 
article;  and  if  in  any  quarter  year  such  maintenance  shall  cost  more  than 
Euch  twelve  per  centum  (12%  )  of  the  revenue,  an  amount  equal  to  the  excess 
may  be  withdrawn  from  or  charged  to  such  depreciation  funds  and  applied 
to  such  maintenance. 

5  For  the  first  year  of  operation  under  the  Lease  an  amount  equal  to  Depreciatloo 
five  per  centum  (6%)  of  the  revenue  for  depreciation  of  such  portions  of 
the  Railroad  and  the  Equipment  and  the  Existing  Railroads  and  the  Exist- 
ing Equipment  as  are  not  repaired  or  replaced  through  the  expenditures  for 
maintenance  provided  for  in  paragraph  4  of  this  article.  Prior  to  the 
beginning  of  the  Lease  the  Commission  and  the  Lessee  shall  agree  upon  the 
classification  of  such  five  per  centum  (5%)  to  accord  with  its  division  into  Classiflca- 
the  depreciation  funds  hereinafter  in  this  article  provided  for.  If  prior  to  ^^^ 
the  beginning  of  the  Lease  the  Commission  and  the  Lessee  are  unable  to 
agree  upon  such  classification,  the  same  shall  be  determined  by  arbitration 
or  by  the  court.  Within  thirty  (30)  days  after  the  thirtieth  day  of  June 
following  the  beginning  of  the  Lease  and  annually  thereafter  the  Conunission 
and  the  Lessee  shall  determine  the  classification  and.  amount  of  deprecia- 
tion, and  excess  maintenance  not  covered  by  the  amount  set  aside  under 
paragraph  4  of  this  Article,  during  the  preceding  fiscal  year,  and  the  deduc- 
tion for  such  year  shall  thereupon  be  adjusted  to  conform  with  such  deter- 
mination. If  within  such  period  the  Commission  and  the  Lessee  are  unable 
to  agree  upon  the  classification  and  amount  of  depreciation  during  the  pre- 
ceding fiscal  year,  the  amount  thereof  shall  thereupon  be  determined  by 
arbitration  or  by  the  court.  The  said  five  per  centum  (6%)  for  the  first 
year  of  operation  and  the  amount  determined  as  hereinbefore  provided  for 
future  years  shall  be  divided  in  accordance  with  such  classification  and  paid 
into  three  depreciation  funds.  The  first  of  such  funds  shall  be  known  as  Three  de- 
the  "Depreciation  Fund  for  the  Railroad  and  Equipment,"  the  second  of  ?^*3s^^" 
such  funds  shall  be  known  as  the  "Depreciation  Fund  for  Existing  Rail- 
roads" and  the  third  of  such  funds  shall  be  known  as  the  "Depreciation 
Fund  for  Existing  Equipment."  If  necessary  the  maintenance  fund  provided 
for  in  paragraph  4  of  this  Article  shall  be  similarly  divided  in  accordance 
with  the  same  procedure  as  hereinbefore  outlined  for  the  depreciation  funds. 
Such  funds  shall  be  further  divided  from  time  to  time  as  may  be  necessary. 
Sach  funds  shall  be  in  the  charge  of  and  under  the  control  and  direction  of 
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income 


the  Depreciation  Fund  Board.    The  cost  of  all  replacements  of  the  principal 
parts  (as  such  principal  parts  are  from  time  to  time  specified  and  defined  by 
the  Commission)  of  the  Railroad  and  Equipment  and  of  the  Existing  Rail- 
roads   and    Existing    Equipment    due    either    to    wear    and    tear    or    to 
obsolescence,  inadequacy  or  age  and  also  any  excess  in  the  cost  of  mainte- 
nance as  provided  in  paragraph  4  of  this  article  shall  be  paid  from  the 
appropriate  fund.    When  any  principal  part  of  the  Railroad  or  the  Equip- 
ment or  the  Existing  Railroads  or  the  Existing  Equipment  is  retired  or 
withdrawn  from  service,  an  amount  equal  to  its  cost  shall  be  withdrawn 
from  the  appropriate  fund  and  expended  on  new  construction  or  new  equip- 
ment.   Any  new  equipment  thus  acquired  to  replace  any  part  of  the  Exist- 
ing Equipment  shall  be  deemed  to  have  been  acquired  and  supplied  by  the 
Lessee  under  the  provisions  of  Contract  No.  1  or  Contract  No.  2;  and  noth- 
ing in  this  Article  or  elsewhere  in  this  contract  contained  shall  be  con- 
strued as  a  waiver  or  modification  of  the  City's  obligation  thereunder  to 
buy,  at  the  expiration  of  the  modified  terms  thereof,  the  Existing  Ek^uip- 
ment  in  accordance  with  the  provisions  of  Contracts  Nos.  1  and  2.     Any 
salvage  or  proceeds  on  parts  so  retired  or  withdrawn  shall  be  paid  into 
the  appropriate  fund.     Any  amounts  in  such  fimds  not  currently  needed 
for  the  purposes  herein  specified  shall  be  securely  invested  and  reinvested 
by  the  Depreciation   Fund   Board    and   all   interest   and   profits   accruing 
thereon  shall  be  returned  to  the  revenue.     The  Depreciation  Fund  Board 
shall  have  the  right  to  sell  investments  to  meet  current  needs  and  for  pur- 
posed of  reinvestment.      A  permanent  record  of  the  depreciation  of  each 
class   of   construction    and   equipment   of   the   Railroad   and    the   Existing 
Railroads   (as  such  classes  are  from  time  to  time  defined  or  specified  by 
the  Commission)   shall  be  kept  by  the  Lessee  in  the  form  prescribed  from 
time  to  time  by  the  Commission.     At  the  expiration  of  the  term  of  the 
Lease,  or  upon  earlier  termination  as  hereinafter  provided,  any  amount 
in  the  Depreciation  Fund  for  the  Railroad  and  Equipment  ahall  be  paid 
to  the  City  or  to  a  new  lessee  as  may  be  directed  by  the  Commission.    In 
case  of  the  termination  of  the  Lease,  pursuant  to  notice,  as  to  all  of  the 
Railroad,  any   amount  in  the  Depreciation   Fund  for  Existing  Railroads 
and  any  amount  in  the  Depreciation  Fund  for  Existing  Equipment  shall 
be  paid  to  the  Lessee.     At  the  expiration  of  the  term  of  the  Lease  any 
amount  in  the  Depreciation  Fund  for  Existing  Railroads  shall  be  paid  to 
the  City  and  any  amount  in  the  Depreciation  Fund  for  Existing  Equip- 
ment shall  be  paid  to  the  Lessee.     In  case  the  City  shall  terminate  the 
contract  as  to  a  specified  portion  or  portions  of  the  Railroad  as  hereinafter 
provided,  the  Commission  and  the  Lessee  shall  determine  what  proportion 
of  the  first  of  such  funds  shall  then  be  paid  over  to  the  City  or  to  a  new 
lessee  on  account  of  depreciation  of  the  specified  portion    (including  the 
Equipment  thereof)  as  to  which  the  contract  is  so  terminated  and  in  case 
of  their  failure  to  agree  upon  such  amount  the  same  shall  be  determined  by 
arbitration  or  by  the  court. 

6  One-quarter  (^4)  of  the  sum  of  six  million  three  hundred  and  thirty- 
five  thousand  ($6,335,000)  dollars  to  be  retained  by  the  Lessee  for  each 
quarter  year  of  the  term  of  the  Lea&e  as  representing  the  average  annual 
income  from  the  operation  of  the  Existing  Railroads. 
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7  One-quarter   (%)  of  an  amount  equal  to  six  per  centum  (5%)   of  the   6%  on 
Lessee's  contribution  toward  the  cost  of  construction  of  the  Kailroad  and   Jjfntributlon 
the  cost   of  equipment  of  the  Railroad  for   initial  operation    (such   con-   and  cost  of 
tribution   and    such    cost   of   equipment,    however,    not   to   exceed   Eighty 
Million   ($80,000,000.)   Dollars),  for  each  quarter  year  of  the  term  of  the 
Lease,  out  of  which   the  Lessee  shall   set  aside  amounts  sufficient,  with 
interest  and  accretions  thereon,  to  amortize  within  the  term  of  the  Lease 
such  contribution  and  such  cost.      In  the  event  of  the  commencement  of 
operation  prior  to  the  completion  of  the  Railroad,  such  one-quarter  of  six 
per  centum   ( %  of  6  % )   shall  be  computed  upon  the  basis  of  the  Lessee's 
contribution  toward  the  cost  of  construction  and  the  cost  of  equipment  of 
the  part  or  parts  of  the  Railroad  then  in  operation. 

8  When  the  Lessee  shall  provide  Additional  Equipment  (except  Addi-  To  Lessee 
tional  Equipment  belonging  to  the  Extension),  then  an  amount  to  be  Ji^niJ*^^' 
retained  by  the  Lessee  equal  to  one-quarter  of  the  annual  interest  payable  Equipment 
by  the  Lessee  (or,  in  the  event  that  the  Lessee  should  not  borrow  money 
for  such  purpose,  then  an  amount  equal  to  one  quarter  {%)  of  the  interest 
at  the  annual  average  rate  payable  by  the  Lessee  on  long  term  securities 
issued  by  it  for  the  purpose  of  carrying  out  its  obligations  under  this  con- 
tract) upon  the  cost  of  each  additional  unit  (as  the  words  "additional 
unit"  are  defined  in  Article  LXXI),  together  with  a  sum  equal  to  one- 
quarter  of  one  per  centum  ( %  of  1  %  )  of  the  cost  of  each  additional  unit, 
which  latter  amount  shall  be  pafd  into  a  separate  sinking  fund  which  with 
interest  and  accretions  shall  be  promptly  and  securely  invested  and  re- 
invested by  it  for  the  amortization  of  the  cost  of  such  additional  unit. 
Upon  the  completion  of  the  amortization  of  the  cost  of  any  additional 
unit  the  payments  provided  for  in  this  paragraph  in  respect  of  such 
additional  unit  shall  cease  and  any  balance  in  the  sinking  fund  of  any 
amounts  with  interest  or  accretions  thereon  set  aside  for  the  amortization 
of  the  cost  of  such  additional  unit  shall  be  paid  into  the  revenue. 

9  When  the  Lessee  shall  share  the  cost  of  construction  of  Additions  to  To  Lessee 
the  Railroad  and  Existing  Railroads  then  an  amount  equal  to  one-quarter  Jf  A^^UioM 
(^)  of  the  annual  interest  payable  by  the  Lessee  (or,  in  the  event  that  toconstruc- 
the  Lessee  should  not  borrow  money  for  such  purpose,  then  an  amount 
equal  to  one  quarter  (Vt)  of  the  interest  at  the  average  annual  rate 
payable  by  the  Lessee  on  long  term  securities  issued  by  it  for  the  purpose 
of  carrying  out  its  obligations  under  this  contract)  upon  its  share  of  the 
cost  of  construction  of  each  additional  unit,  together  with  an  amount 
equal  to  one-quarter  of  one  per  centum  ( %  of  1  % )  of  the  Lessee's  share 
of  the  cost  of  construction  of  each  additional  unit,  which  latter  amount 
shall  be  paid  into  a  separate  sinking  fund  which  with  interest  and  accre- 
tions shall  be  promptly  and  securely  invested  and  reinvested  for  the 
amortization  of  the  Lessee's  share  of  the  cost  of  construction  of  such  addi- 
tional unit.  Upon  the  completion  of  the  amortization  of  the  Lessee's 
share  of  the  cost  of  construction  of  any  additional  unit  the  payments 
provided  for  in  this  paragraph  in  respect  of  such  additional  unit  shall 
cease  and  any  balance  in  the  sinking  fund  of  any  amounts  or  interest  cr 
accretions  thereon  set  aside  for  the  amortization  of  the  Lessee's  share  of 
the  cost  of  conatniction  of  such  additional  unit  shall  be  paid  into  the 
revenue. 
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10  An  amount  for  each  quarter  year  of  the  term  to  be  paid  to  the  City 
equal  to  one  quarter  (%)  of  eight  and  seventy-six  one  hundredths  (8.76%  ) 
per  centum  of  the  portion  of  the  cost  of  construction  of  the  Railroad, 
exclusive  of  additions,  paid  by  the  City. 

11  An  amount  to  be  paid  to  the  City  equal  to  one  quarter  {%)  of  the 
annual  interest  actually  payable  by  the  City  (or,  in  the  event  that  any 
portion  of  the  cost  of  construction  borne  by  the  City  should  be  met  other 
than  by  the  issuance  of  corporate  stock  or  other  long  term  interest  bearing 
securities,  then  an  amount  equal  to  one-quarter  ( % )  of  the  interest  at  the 
annual  rate  specified  in  the  last  then  preceding  sale  by  the  City  of  cor- 
porate stock  or  other  long  term  interest  bearing  securities)  upon  its 
share  of  the  cost  of  construction  of  each  additional  unit  of  Additions  to 
the  Railroad  and  Existing  Railroads,  together  with  an  amount  equal  to 
one-quarter  of  one  per  centum  ( %  of  1  % )  of  its  share  of  the  cost  of  con- 
struction of  each  such  additional  unit  of  Additions  to  furnish  a  sinking 
fund  for  the  amortization  of  the  City's  share  of  the  cost  of  construction 
of  such  additional  unit.  Upon  the  completion  of  the  amortization  of  the 
City'b  share  of  the  cost  of  construction  of  any  additional  unit  the  payments 
provided  for  in  this  paragraph  in  respect  of  such  additional  unit  shall 
cease  and  any  balance  in  the  sinking  fund  of  any  amounts  or  interest  or 
accretions  thereon  set  aside  for  the  amortization  of  the  City's  share  of 
the  cost  of  construction  of  such  additional  unit  shall  be  paid  into  the 
revenue. 

12  One  per  centum  ( 1  % )  of  the  revenue  which  shall  be  paid  into  a 
separate  fund  to  be  in  the  charge  and  under  the  direction  and  control  of 
the  Depreciation  Fund  Board  and  which  with  interest  and  accretions  shall 
be  securely  invested  and  reinvested  by  it  to  provide  a  contingent  reserve 
fund.  When  any  such  fund  with  interest  and  accretions  shall  equal  one 
( 1  % )  per  centum  of  the  cost  of  construction  and  the  cost  of  equipment 
of  the  Railroad  or  of  the  portion  thereof  remaining  in  operation,  payments 
to  such  fund  shall  be  suspended  and  interest  thereon  shall  be  paid  into  the 
revenue.  If  thereafter  such  fund  shall  fall  below  such  one  ( 1  % )  per 
centum  payments  at  the  rate  aforesaid  shall  be  resumed  until  the  fund 
with  interest  and  accretions  again  equals  such  one  ( 1  % )  per  centum. 
Such  fund  shall  be  used  to  meet  deficits  in  operation  and  the  payment  of 
the  various  obligations  and  deductions  hereinbefore  in  this  article  referred 
to  and  for  such  other  purposes  as  may  from  time  to  time  be  approved  by 
the  Commission.  At  the  end  of  the  term,  or  sooner  termination  thereof, 
any  balance  in  this  fund,  after  the  payment  of  any  claims  against  the 
Lessee  arising  out  of  operation,  shall  be  paid  into  the  revenue. 

13  The  amount  remaining  after  making  all  such  deductions  shall  be 
deemed  to  be  the  income,  earnings  and  profits  of  the  Railroad  and  the 
Existing  Railroads. 
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Income, 
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Abttclb  L.  Of  the  income,  earnings  and  profits  of  the  Railroad  and 
the  Existing  Railroads  fifty  (50%)  per  centum  shall  be  paid  to  the  City 
and  the  remaining  fifty  (50% )  per  centum  shall  be  retained  by  the  Lessee. 


Deficits 
cnmulative 


Abttcus  LI.    If  in  any  quarter  year  the  revenue  shall  be  insufficient  to 
meet  the  various  obligations  and  deductions  referred  to  in  Article  XLIX 
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the  deficits  shall  be  cumulative  and  payments  of  such  deficits  shall  be  there- 
after made  in  full  before  deducting  the  amounts  required  in  the  paragraph 
of  such  article  succeeding  the  paragraph  providing  for  the  payment  of  the 
obligations  or  deductions  as  to  which  there  has  been  such  deficit.  Interest  Interest 
shall  be  payable  upon  such  deficits  at  the  actual  rate  payable  by  the  Lessee 
or  the  City,  or  in  the  event  that  the  Lessee  or  the  City  should  not  borrow 
money  for  the  purpose  of  paying  such  deficits,  then  at  the  average  rate 
of  interest  payable  by  the  Lessee  or  the  City  on  long  term  securities  issued 
for  the  purpose  of  carrying  out  their  obligations  under  this  contract. 
Interest  upon  such  deficits  shall  semi-annually  be  added  to  and  form  a 
part  of  the  cumulative  deficits. 

Abticle  lit.  When  and  as  the  Commission  shall  declare  parts  of  the  Temporary 
Railroad  (other  or  less  than  the  parts  specified  in  Article  XLVTI)  to  be 
ready  for  equipment  the  Lessee  shall  forthwith  equip  the  same  and  when 
declared  by  the  Commission  to  be  ready  for  operation  the  Lessee  shall 
forthwith  commence  the  operation  of  such  part  or  parts  in  connection  with 
the  Existing  Railroads  and  shall  temporarily  operate  the  same  upon  the 
basis  of  apportioning  receipts  and  expenditures  as  is  hereinafter  provided 
in  the  case  of  Extensions  and  deducting  from  the  operating  income  as 
thus  ascertained  the  payments  required  to  be  made  under  paragraphs  7 
and  10  (excluding  any  portion  of  such  8.76%  not  necessary  to  pay  the 
City's  interest  and  sinking  fund  charges)  of  Article  XLIX  and  under 
Article  L.  Any  deficits  shall,  with  interest,  be  cumulative  in  the  same 
manner  and  to  the  same  extent  as  provided  in  Article  XI. 


Abticlk    LI  II.    The   funds   provided   for    in    paragraphs   6    and    12   of    Deprecia- 
Article  XLIX  and  the  depreciation  funds  provided  for  in  paragraph  1  of    Board  ° 
Article  LXXII  shall  be  in  charge  of  and  under  the  control  and  direction 
of  a  board  to  be  known  as  the  Depreciation  Fund  Board  and  to  be  organ- 
ized and  constituted  as  follows:     Before  the  beginning  of  operation  of  any 
part  of  the  Railroad  the  Commission  and  the  Lessee  shall  each  name  an 
individual  to  be  a  member  of  such  board.     Within  thirty  (30)  days  there-    How 
after  the  Lessee  and  the  Commission  shall  agree  upon  the  third  member   ^^^^  *- 
of  such  board  or  in  the  event  of  their  failure  to  so  agree  within  such  time, 
the  third  member  upon  the  application  either  of  the   Commission  or  of 
the  Letaee  shall  be  nominated  in  the  same  manner  as  is  hereinbefore  pro- 
vided in  the  case  of  arbitrators  in  Article  XXX.     In  the  event  of  a  vacancy 
in  the  office  of  any  of  the  members  of  the  board,  the  successor  shall  be 
chosen  in  the  same  manner  as  above  provided  in  case  of  the  original  nomi- 
nation.     Such  Depreciation  Fund  Board  shall  administer  the  funds  pro-    Duties  of 
vided  for  in  the  paragraphs  of  Article  XLIX  and  in  Article  LXXII  above 
referred   to  and  the  members  thereof   shall   receive  as  compensation   for 
their  services  such  amount  and  shall  be  appointed  for  such  period  as  may 
from  time  to  time  be  agreed  upon  by  the  Commission  and  the  Lessee  and 
such  amount  shall  be  included  as  part  of  the  operating  expenses  referred 
to  in  paragraph   3   of  Article  XLIX.      The  Lessee  shall   also   pay   and 
inclnde  aa  part  of  such  operating  expenses  the  actual  and  necessary  ex- 
penses of    such    Depreciation    Fund    Board    including  clerical    and   office 
expenses. 
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Abticle  LFV.  The  payment  of  the  rental  for  the  Existing  Railroads 
referred  to  in  paragraph  1  (a)  of  Article  XLIX  shall  be  made  as  pro- 
vided in  Contract  No.  1  and  Contract  No.  2  for  the  full  term  of  such  con- 
tracts as  herein  modified.  All  other  payments  to  be  made  to  the  City 
under  the  provisions  in  Articles  XLIX,  L,  LI,  LXXII  and  LXXIII  shall 
be  made  on  or  before  the  thirtieth  days  of  January,  April,  July  and 
October  in  each  year  during  the  term  of  the  contract.  Receipts  and 
interest  and  accruals  shall  be  pro-rated  and  if  necessary  adjusted  in  the 
payments  for  the  quarter  succeeding  the  quarter  in  which  they  are  actually 
paid.  Any  other  readjustment  of  payments  or  deductions  that  is  neces- 
sary shall  be  made  (for  the  whole  of  the  year  preceding)  as  of  the  end  of 
the  fiscal  year. 


Statement 
of  receipts 
and  dis- 
bursements 


Article  IV.  The  amounts  payable  to  the  City  under  paragraphs  10 
and  11  of  Article  XLIX  and  under  Articles  L,  LI,  LXXII  and  LXXIH 
sliall  be  paid  to  the  Comptroller  at  the  times  specified  in  the  last  preceding 
Article  and  the  Lessee  shall  deliver  to  the  Commission  and  to  the  Comp- 
troller at  the  time  of  each  payment  a  statement  in  the  form  and  with 
details  to  be  prescribed  by  the  Commission  showing  the  receipts  and  dis- 
bursements of  the  Lessee  for  the  preceding  quarter.  Such  statement  shall 
be  verified  under  oath  by  the  officer  of  the  Lessee  having  charge  of  the 
books  and  accounts  of  the  Lessee,  or,  in  case  of  his  ahsence  or  inability, 
then  by  its  president,  or  other  chief  officer  or  manager. 


Right  of 
verification 


Article  LVI.  The  Comptroller  and  the  Commission  shall  have  the 
right  to  verify  any  of  the  said  statements  by  an  examination  of  the  Lessee's 
books,  records  and  memoranda  and  the  examination  under  oath  of  any  of 
its  officers  or  servants ;  and  the  Lessee  hereby  covenants  that  it  will  require 
its  officers  and  servants  to  submit  to  such  examination  and  produce  such 
books,  records  and  memoranda  whenever  and  wherever  they  may  be 
required  by  the  Commission  or  the  Comptroller. 
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Article  LVII.  In  case  of  the  termination  of  this  contract  separately 
as  to  any  of  the  Lines  of  the  Railroad  (or  of  Extensions  which  become  part 
of  the  Railroad  for  purposes  of  rental  as  provided  in  Article  LXXIV)  and 
in  case  such  terminations  do  not  involve  a  readjustment  of  the  rental  as 
provided  in  Article  LXXXII,  the  deductions  from  revenue  provided  for  in 
Article  XLIX  shall  continue  to  be  made  as  to  the  Line  or  Lines  (or  as  to 
such  Extensions)  including  Equipment  provided  therefor  under  the 
schedules  required  by  Article  XL  and  the  Additions  thereto,  remaining 
after  such  termination,  but  the  deductions  provided  for  in  paragraphs  7, 
8,  9,  10,  11  and  12  of  Article  XLIX  shall  then  be  made  upon  the  basis  of 
the  cost  of  construction  and  the  cost  of  equipment  remaining  after  appor- 
tioning, where  apportionment  is  necessary,  such  cost  of  construction  and 
co«t  of  equipment  as  provided  in  Article  LXXVIII.  In  case  of  the  exchange 
of  part  of  the  Railroad  for  part  of  the  Existing  Railroads  as  provided  in 
Article  LXXXI  any  readjustment  of  the  depreciation  or  sinking  funds 
provided  for  in  Article  XLIX,  that  may  be  necessitated  by  such  exchange, 
if  not  agreed  upon  by  the  Commission  and  the  Le&see  shall  be  determined 
by  arbitration  or  by  the  court. 
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CHAPTER  III 

CHABAOTEB   OF    SERVICE,  BATE   OF  FABE,   ETC. 

Abticle  LVni.     The  Lessee  covenants  to  and  with  the  City  that  it  will,   Lessee  to 
during  the  term  hereof,  operate  the  Railroad  and  the  Existing  Railroads   ^arSuiv 
carefully  and    skillfully,   according  to   the   highest  standards   of   railway   andskllV 
operation,    and    with    due    regard    to   the   safety    of   the    passengers    and 
employees  thereof  and  of  all  other  persons. 

Abticle  LIX.    The  Lessee  shall  operate  the  Railroad  and  the  Existing   Tooperati 
Railroads  as  one  complete  system  and  shall  furnish  with  respect  thereto   JSgtem^*^ 
such  service  and  facilities  as  shall  be  safe  and  adequate  and  in  all  respects   Adequate 
just  and  reasonable.      Free  transfers  shall  be  given,  as  required  by  the   ff     *^® 
Commission  under  regulations  prescribed  or  approved  by  it,  between  all 
trains  operated  by  the  Lessee  at  common  or  connecting  points  (where  inter- 
change station  facilities  are  supplied  by  the  Lessee  or   required  by  the 
Commission)  of  (1)  any  part  or  parts  of  the  Railroad,  and  (2)  any  part 
or  parts  of  the  Existing  Railroads  and    (3)    between  any  part  or  parts 
of  the  Railroad  and  any  part  or  parts  of  the  Existing  Railroads,  so  as 
to  afford  a  continuous  trip  in  the  same  general  direction  for  a  single  fare. 

Article  LX.     The  Lessee  shall  run  local  trains  and  express  trains,  and   Local  and 
if  required  by  the  Commission  shall  run  trains  part  of  the  way  as  local    ^V^^ 
and  part  of  the  way  as  express  trains.     The  local  and  express  trains  shall 
be  operated  in  conformity  with  the  traffic  requirements  and  at  the  highest 
speeds  which  the  Equipment  and  conditions  will  permit. 


carry 
freight,  etc 


Abticle  LXI.  The  Lessee  may  use  the  Railroad  for  the  carriage  of  Lessee  may 
freight,  mail  and  express  matter;  provided,  however,  that  such  use  shall 
not  to  any  extent  or  in  any  way  interfere  with  the  use  of  the  Railroad 
to  its  fullest  capacity  for  all  passengers  who  shall  desire  to  be  carried 
upon  it.  Within  the  limit  aforesaid  the  Commission,  if  in  its  judgment 
the  public  interests  so  demand,  may  require  the  Lessee  to  carry  upon  the 
Railroad  freight,  mail  or  express  matter. 


Abticle  LXII.    The  Lessee  shall  during  the  term  of  the  contract  be    Rate  of 
entitled  to  charge  for  a  single  fare  upon  the  Railroad  and  the  Existing   ^^^ 
Railroads  the  sum  of  five  (5)  cents  but  not  more. 


Article  LXIIT.  No  part  of  the  Railroad  or  stations  or  other  appur- 
tenances thereof  shall  be  used  for  advertising  purposes,  except  that  the 
Lessee  may  use  the  structure  for  posting  necessary  information  for  the 
public  relative  to  the  running  of  trains  and  to  the  operation  of  the  Rail- 
road ;  nor  shall  any  trade,  traffic  or  occupation,  other  than  required  for  the 
operation  of  the-  Railroad  be  permitted  thereon  or  in  the  stations  thereof, 
except  such  sale  of  newspapers  and  periodicals  as  may  from  time  to  time, 
always  with  the  right  of  revocation,  be  permitted  by  the  Commission.  In 
ease  the  present  provisions  of  the  Rapid  Transit  Act  in  respect  of  advertis- 
ing or  the  carrying  on  of  any  trade,  traffic  or  occupation  are  amended,  the 
Commission,  under  rules  and  regulations  to  be  prescribed  by  it,  may  permit 
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the  Lessee  to  carpy  on  such  advertising  or  such  trade,  traffic  or  occupation 
in  accordance  with  the  Rapid  Transit  Act  as  it  may  be  amended  from  time 
to  time. 

The  Lessee  shall,  under  regulations  (including  the  form  of  contract) 
prescribed  by  the  Commission,  advertise  for  proposals  for  the  privilege  of 
selling  newspapers  and  periodicals  in  the  stations  of  the  Railroad  in  fiuch 
manner  as  to  permit  of  the  contracting  for  such  privilege  separately  for 
each  news  stand. 


Uallroad 
and  Eqalp- 
raent  to  be 
kept  clean, 
etc 


Abticub  LXIV.  The  Lessee  shall  keep  the  stations  and  the  tunnels  and 
all  other  parts  of  the  Railroad,  and  all  cars  and  all  other  parts  of  the 
Equipment,  clean,  free  from  all  unnecessary  dampness,  adequately  heated, 
lighted  and  ventilated,  and  in  those  and  in  all  other  respects  in  thor- 
oughly good  order  and  condition. 


Inspection 


Abticle  LXV.  The  Commission  contemplates,  and  the  Lessee  hereby  ap- 
proves, the  most  thorough  and  minute  inspection  by  the  Commission  and 
the  Engineer,  and  by  their  representatives  or  subordinates,  of  the  Rail- 
road, the  Equipment,  the  Existing  Railroads  and  the  Existing  Equi^Hnent 
during  operation.  The  Lessee  shall  therefore  at  all  times  during  the  term 
of  the  lea^e  provide  all  reasonable  conveniences  for  the  inspection  of  the 
Railroad,  the  Equipment,  the  Existing  Railroads  and  the  Existing  Equip- 
ment and  every  part  thereof  by  the  Commission,  its  members,  its  engineers 
and  Ibubordinates.  The  members  of  the  Commission,  its  engineers  and 
subordinates  shall  at  any  time  upon  its  authority  have  access  to  any  part 
of  the  Railroad  or  Equipment  or  the  Existing  Railroads  or  to  any  materials 
for  the  Equipment  which  may  be  in  process  of  manufacture  or  assembling. 


Lessee  to 
save  City 
harmless 


Lessee  to 
maintain 


Article  LXVI.  The  Lessee  hereby  covenants  to  and  with  the  City  that 
it  will  save  the  City  harmless  of  and  from  all  claims  of  every  nature  arising 
from  injuries  to  passengers,  employees  or  other  persons  by  reason  of 
negligence  on  the  part  of  the  Lessee  or  of  any  of  its  employees,  and  all 
other  claims  by  reason  of  the  operation  and  maintenance  of  the  Railroad, 
except  those,  such  as  vibration  due  to  the  design  of  the  Railroad,  against 
which  the  City  by  this  contract  assures  the  Lessee,  provided,  however,  that 
the  provisions  of  this  Article  shall  not  prevent  the  Lessee  from  including 
any  such  damages  as  part  of  the  expenses  of  operation  referred  to  in 
paragraph  3  of  Article  XLIX. 


Standard  of 
maintenance 


Articlb  LXVII.  The  Lessee  »hall  during  the  term  of  the  Lease  keep 
the  Railroad  and  the  Equipment  and  the  Existing  Railroads  and  the  Exist- 
ing Equipment  and  each  and  every  part  thereof  in  thorough  repair,  and 
shall  restore  and  replace  every  necessary  part  thereof  which  may  wear  out 
or  cease  to  be  useful  so  that  at  all  times  and  at  the  end  or  sooner  termina- 
tion  of  the  Lease  the  Railroad  and  the  Existing  Railroads  shall  be  in 
thoroughly  good  and  solid  condition  and  fully  and  perfectly  equipped, 
presently  ready  for  continuous  and  practical  operation  to  the  full  limit 
of  their  capacity  so  far  as  necessary  to  furnish  adequate  service.  As  part 
of  this  obligation  the  Lessee  shall  provide  adequate  insurance  when  re- 
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quired  by  the  Commission,  the  premiums  thereon  to  constitute  an  operat-   Notice  by 
ing  expense.      If  at  any  time  the  Commission  or  its  Engineer  shall  notify   or  B^iSSr 
the  Lessee  of  any  loss,  wear,  decay  or  defect  in  the  Railroad  or  the  Equip- 
ment or  in  the  Existing  Railroads  or  Existing  Equipment,  such  loss,  wear, 
decay  or  defect  shall  forthwith  be  completely  remedied  by  the  Le&see.     If   in  case  of 
the  Lessee  shall  neglect  or  refuse  to  remedy  such  loss,  wear,  decay  or   J2J^" 
defect,  promptly  and  completely,  the  Commission  may,  in  addition  to  the 
City's  other  remedies  in  such  manner,  whether  by  contract  or  otherwise,  as 
it  may  deem  proper,  procure  Such  loss,  wear,  decay  or  defect  to  be  supplied 
and  remedied,  and  for  such  purpose  shall  be  entitled,  so  far  as  it  shall  deem 
necessary   or   convenient,  to  enter   upon   the   Railroad   and   the  Existing 
Railroads;  and  the  Lessee  shall  forthwith,  upon  the  demand  of  the  Com- 
mission, pay  to  the  City,  as  part  of  the  expenses  of  maintenance,  the 
entire  cost  incurred  by  the  City  in  supplying  such   loss  or  wear  or  in 
remedying  such  decay  or  defect. 

Abtigle  LXVni.  The  Lessee  agrees  upon  the  requirement  of  the  Com-  Temporary 
mission,  made  at  any  time  within  six  (6)  months  after  the  execution  and  steinway 
delivery  of  this  contract,  to  enter  into  an  agreement  with  the  City,  acting  Tunnel 
by  the  Commission,  for  the  temporary  equipment  and  temporary  operation 
of  the  Steinway  Tunnel  referred  to  in  Article  X  pending  the  reconstruction 
and  completion  thereof,  and  for  the  giving  of  free  transfers  at  42d  Street 
and  Park  Avenue  in  the  Borough  of  Manhattan  from  the  said  Steinway 
Tunnel  to  the  Existing  Railroads  and  from  the  Existing  Railroads  to  the 
said  Steinway  Tunnel.  The  temporary  equipment  shall  be  such  as  will 
afford  adequate  service  by  single  cars  and  shall  be  approved  by  the  Com- 
mission in  advance  of  its  provision,  and  the  cost  thereof  included  as  part 
of  the  cost  of  equipment  of  the  Railroad.  The  cost  of  any  construction 
required  to  provide  for  such  temporary  operation  shall  be  included  in  the 
cost  of  construction  of  the  Railroad.  The  terms  for  such  temporary  opera- 
tion shall  be  reasonable  and  if  not  agreed  upon  between  the  Commission 
and  the  Lessee  shall  be  determined  by  arbitration  or  by  the  Court. 

AsncLB  LXIX.     The  City  reserves  the  right  to  permit  the  New  York    Reservation 

#\#  trackasre 
Municipal  Railway  Corporation,  its  successors  and  assigns,  or  any  other   eights 

operator,  upon  the  terms  hereinafter  stated,  to  use  the  tracks,  structures 
and  line  equipment  of  Subdivisions  III,  IV  and  V  of  the  Steinway  Tunnel   ^o  New 
Line  and  of  any  Extensions  thereof,  or  of  any  such  subdivisions,  for  at   J^^i^jp^i 
least  half  the  capacity  thereof  if  required,  and  the  City  reserves  the  right    Railway 
for  the  Lessee,  as  the  operator  and  leasee  of  the  railroads  owned  by  the   ^^^^s 
Manhattan  Railway  Company,   ( and  for  the  successors  and  assigns  of  the   operator  of 
Lessee)   upon  the  terms  hereinafter  stated,  to  use  the  tracks,  structures   eystem     ^ 
and  line  equipment  of  Subdivision  II  of  the  Lexington  Avenue  Branch,  of 
the  White  Plains  Road  Line  and  of  the  Queensboro  Bridge  Plaza  portion 
of  Subdivision  II  of  the  Steinway  Tunnel  Line  and  of  Subdivisions  III,  IV 
and  V  of  the  Steinway  Tunnel  Line  or  of  any  of  them  or  of  any  Exten- 
sions thereof.     The  terms  and  conditions  for  such  use  shall  be  reasonable   Terms  of 
and  may  be  agreed  upon  between  the  Commission,  the  Lessee  and  such   JJJJ^^® 
other  lessee  or  operator.    In  the  event  that  they  fail  to  agree  upon  reason- 
able terms  and  conditions  the  same  shall  be  settled  by  arbitration  or  by 


i 
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the  court.  The  precise  terms  and  conditions  for  such '  trackage  rights  as 
so  agreed  upon  or  so  settled  shall  he  embodied  in  a  written  agreement, 
supplementary  to  this  contract,  between  the  City,  acting  by  the  Ck>mmiB- 
sion,  the  Lessee  and  the  said  Company  or  the  Lessee,  as  such  operator  and 
lessee. 


chaptkb  rv 
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Abticle  LXX.  The  principal  object  of  the  City  in  making  this  con- 
tract is  to  secure  for  the  public  convenience  an  adequate,  comfortable  and 
rapid  system  of  passenger  transportation  in  the  portions  of  New  York 
which  will  be  served  by  the  Railroad  and  the  Existing  Railroads.  By  the 
foregoing  provisions  of  the  Lease  the  Lessee  has  covenanted,  among  other 
things,  to  operate  the  Railroad  and  the  Existing  Railroads  carefully  and 
skillfully,  according  to  the  highest  standards  of  railway  operation;  to 
supply  adequate  Equipment;  to  run  trains  so  as  to  furnish  adequate  ser- 
vice; to  use  the  best  safety  devices;  to  keep  the  Railroad,  the  Equipment, 
the  Existing  Railroads  and  the  Existing  Equipment,  clean,  dry,  well 
lighted,  heated  and  ventilated;  and  to  do  other  things,  as  hereinbefore 
set  forth,  for  the  convenience  and  accommodation  of  the  public.  These 
covenants  on  the  part  of  the  Lessee  are  among  the  principal  moving  con- 
siderations to  the  City  in  making  this  contract,  and  any  breach  thereof 
will  entitle  the  City  to  the  remedies  provided  in  this  contract.  If  at  any 
time  Additions  to  the  Railroad  or  Equipment  or  to  the  Existing  Railroads 
or  Existing  Equipment  or  any  change  in  the  mode  of  operating  the  Rail- 
road or  the  Existing  Railroads  or  conducting  the  business  thereof  are 
necessary  in  order  to  carry  out  the  purposes  of  the  Lease  in  securing 
service  and  facilities  as  shall  be  safe  and  adequate  and  in  all  respects 
just  and  reasonable,  the  Commission  may  direct  the  construction  or  pro- 
vision of  such  Additions  and  the  making  of  such  changes  in  the  mode  of 
operation  of  the  Railroad  or  the  Existing  Railroads  or  in  the  conduct  of 
the  business  thereof  as  may  be  necessary  to  accomplish  such  purposes. 
Such  construction  or  provision  of  Additions  and  such  changes  shall  be 
made  to  the  satisfaction  of  the  Commission  and,  when  necessary,  under 
such  forms  of  contracts,  plans,  specifications  and  directions  as  it  may 
issue  or  approve.  If  the  direction  shall  have  reference  to  the  Equipment 
or  to  operation  the  cost  of  complying  therewith  shall  be  borne  by  the 
Lessee.  If  the  direction  shall  have  reference  to  Construction  the  cost  of 
complying  therewith  shall  be  shared  equally  by  the  City  and  by  the 
Lessee  (except  in  the  case  of  Additions  to  the  Extensions  in  which  event 
the  cost  shall  be  borne  wholly  by  the  City)  and  the  work  necessary  shall 
be  done  under  the  supervision  and  direction  of  the  Commission  and  under 
contracts  let  by  the  Commission  or  directly  by  the  Lessee  ad  the  Commis- 
sion may  elect.  If  the  Lessee  shall  neglect  or  refuse  to  comply  with  such 
directions  the  Commission  in  addition  to  other  remedies  may  cause  such 
changes  or  Additions  to  be  made  at  the  expense  of  the  Lessee. 


Identifica- 
tion of  Ad- 
ditions 


Abttclk  LXXI.  All  Additions  shall  be  identified  and  the  cost  of  equip- 
ment or  the  cost  of  construction  as  the  caSe  may  be  ascertained  and  de- 
termined in  the  following  manner  and  by  the  following  method:     No  Ad- 
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dition  shall   be  provided  or  constructed   until  the  same  shall  have  been 

ordered  or  approved  by  the  Commission  and  in  its  resolution  so  ordering  Additional 

or  approving  the  Commission  shall  briefly  debcribe  the  Addition  so  ordered   ^^^ 

or  approved  (which  is  hereinafter  referred  to  as  the  additional  unit)   and    ^ 

shall  assign  thereto  a  work  order  number.    All  Additions  shall  be  subject 

to  regulations  issued  by  the  Commission  from  time  to  time  in  accordance 

with  the  provisions  of  Article  XLII  prescribing  the  manner  and  method  of  Commission 

providing   for   their   identification   and   distinction.     All   papers  or  docu-   S^^be^gn- 

ments    (including  all   bills,  vouchers,  pay  rolls,   plans,  contracts,  orders,   latlons 

etc.)  relating  to  such  additional  unit  shall  refer  to  such  work  order  number 

and  no  expenditure  shall  be  included  in  the  cost  of  construction  or  the 

cost  of  equipment  by  the  Engineer  unless  it  refers  to  such  work  order 

number.     The  cost  of  construction  or  cost  of  equipment,  as  the  case  may   Cost,  how 

be,  of  an  additional  unit  shall  be  determined  as  provided  in  Article  XXIX.   ^e^^^ned 

Chapteb  V 

OPERATION  OF  EXTENSIONS 

AimcLB  LXXn.    The  Lessee  further   agrees    (which  agreement   is  one   Lessee  to 
of  the  principal  moving  considerations  to  the  City  in  making  this  con-   SPY^^ons 
tract)  to  equip,  maintain  and  operate  any  Extensions,  which  in  the  opinion 
of  the  Commission  should  be  operated  in  conjunction  with  the  Railroad 
or  the  Existing  Railroads  or  any  Extension.     If  the  Commission  shall  de-   Notice  to 
termine  to  add  any  Extension  to  the  Railroad  or  to  the  Existing  Railroads 
or  to  any  Extension  it  shall  so  inform  the  Lessee  at  least  six  (6)  months 
in  advance  of  the  time  when  the  Lessee  is  to  begin  providing  Additional 
Equipment  for  such   Extension.     Within   three  months  after  the   receipt 
of  such  notice  the  Lessee  shall  in  writing  inform  the  Commission  whether 
it  acquiesces  in  the  addition  of  such  Extension.    If  the  Lessee  acquiesces  jf  Lessee 
in  the  addition  of  such  Extension  it  shall,  upon  the  requirement  of  the  acquiesces 
Commission,  forthwith  equip  such  Extension  and  maintain  and  operate  it 
as  a  component  part  of  the  Railroad  or  the  Existing  Railroads  in  the 
same  manner  and  to  the  same  extent,  except  for  purposes  of  termination, 
as  if  such  Extension  were  described  in  Chapter  11  of  Part  First  of  this 
contract  or  as  though  it  formed  part  of  the  Existing  Railroads,  paying 
the  City  rental  therefor  as  provided  in  Articles  XLIX  and  L.    If  the  Lessee   n  Lessee 
shall  not  acquiesce  in  the  addition  of  such  Extension,  it  shall  nevertheless   does  not 
upon  the  direction  of  the  Commission  forthwith  equip  such  Extension  and 
operate  it  as  a  component  part  of  the  Railroad  or  the  Existing  Railroads 
but  upon  the  following  basis,  to  wit: 

The  Lessee  shall  pay  to  the  City  as  compensation  for  the  use  of  the  Comrv^nsa- 
Extension  an  amount  to  be  determined  as  follows:  Bxten^on 

The  gross  receipts  of  the  Extension  shall  be  ascertained  by  crediting  to   Oross 
the  Extension  Bxt&n 

(a)  The  value  of  the  tickets  collected  upon  the  Extension  and  all  other 
earnings  of  whatsoever  character  of  the  stations  of  the  Extension  and 

(b)  The  additional  revenue  derived  by  the  Lessee  from  all  advertising 
on  the  Extension,  or  the  stations  thereof,  or  in  the  cars  operated  on  such 
Extension.     In  case  it  shall  be  necessary  in  determining  such  additional 
revenue,  to  pro-rate  the  receipts  from  all  advertising  on  the  Railroad,  the   celpts  of 
Existing   Railroads  and  all   Extensions,  the  proportion  thereof  shall  be  Extension 
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credited  to  the  Extension  that  the  value  of  the  tickets  collected  upon  the 
Extension  bears  to  the  total  value  of  the  tickets  collected  upon  the  Rail- 
road, the  Existing  Railroads  and  all  Extensions;  and 

(c)  The  proportion  of  the  general  receipts  of  the  Lessee  derived  from 
the  operation  of  the  Railroad,  the  Existing  Railroads  and  all  Extensions 
that  the  value  of  the  tickets  collected  upon  the  Extension  bears  to  the 
total  value  of  the  tickets  collected  upon  the  Railroad,  the  Existing  Rail- 
roads and  all  Extensions. 

Such  amounts  shall  be  deemed  to  be  the  gross  receipts  of  the  ExtenBion 
and  are  hereinafter  in  this  article  referred  to  as  the  "Extension  revenue." 
From  the  Extension  revenue  the  Lessee  shall  at  the  end  of  each  quarter 
year  ending  December  31,  March  31,  June  30  and  September  30  deduct  In 
the  order  named : 

1  All  expenses  actually  and  necessarily  incurred  by  the  Lessee  in  the 
operation  of  the  Extension,  which  shall  be  ascertained  by  charging  to  the 
Extension  all  of  the  following  expenses,  as  such  .expenses  are  defined  in 
the  uniform  system  of  accounts  for  street  and  electric  railways  adopted 
bv  the  Public  Service  Commission  for  the  First  District  of  the  State  of 

■r 

New  York  on  December  8,  1908 : 

a.  Maintenance  of  way  and  structure  of  the  Extension  and  the 
Additions  to  the  Extension,  exclusive  of  way  and  structure  required 
for  the  generation,  conversion,  transmission  and  distribution  of  power 
up  to  the  contact  rail  and  the  local  lighting  and  power  circuits.  * 

b.  Station  expenses  of  stations  of  the  Extension. 

c.  Damages  for  accidents  to  persons  or  property  (including  all  per- 
sonal injury  claims)  occurring  upon  the  Extension. 

d.  Taxes,  if  any,  upon  the  Extension,  upon  Additions  thereto  or 
upon  Additional  Equipment  belonging  thereto,  together  with  all  taxea 
and  other  governmental  charges  of  every  description,  (whether  on 
physical  property,  stocks  or  securities,  corporate  or  other  franchises, 
or  otherwise)  assessed  or  which  may  hereafter  be  assessed  against  the 
Lessee  in  connection  with  or  incident  to  the  operation  of  the  Exten- 
sion. Also  such  assessments  for  benefits  not  properly  chargeable  to 
cost  of  construction  or  cost  of  equipment. 

And  the  proportion  of  the  following  expenses  of  the  Railroad,  Existing 
Railroads  and  all  Extensions  which  the  value  of  the  tickets  collected  upon 
the  Extension  bears  to  the  value  of  the  tickets  collected  upon  the  Rail- 
road, Existing  Railroads  and  all  Extensions,  as  such  expenses  are  defined 
in  the  uniform  system  of  accounts  for  street  and  electric  railways  adopted 
by  the  Public  Service  Commission  for  the  First  District  of  the  State  of 
New  York  on  December  8,  1908: 

a.  Maintenance  of  way  and  structure  required  for  the  generation, 
conversion,  transmission  and  distribution  of  power  up  to  the  contact 
rail  and  local  lighting  and  power  circuits. 

b.  Maintenance  of  equipment. 

c.  Transportation  expenses,  exclusive  of  station  expenses. 

d.  General  and  miscellaneous  expenses,  exclusive  of  damages  for 
accidents  to  persons  or  property. 
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Maintenance  and  depreciation  funds  shall  be  set  aside  and  managed  in  Malnte- 

the  same  manner  as  provided  in  the  case  of  the  Railroad  and  at  the  expira-  SSpre<fftion 

tion  of  the  term  or  upon  the  earlier  termination  any  amount  in  such  funds  funds 
shall  be  paid  to  the  City. 

2  An  amount  to  be  retained  by  the  Lessee  equal  to  one  quarter    (%)    Lessee's 

of  the  annual  interest  payable  by  the  Lessee  (or,  in  the  event  that  the  inking* ^""^ 
Lessee  should  not  borrow  money  for  such  purpose,  than  an  amount  equal  fund 
to  one-quarter  (%)  of  the  interest  at  the  average  annual  rate  payable  by 
the  Lessee  on  long  term  securities  issued  by  it  for  the  purpose  of  carrying 
out  its  obligations  under  this  contract)  upon  the  cost  of  each  additional 
unit  of  Additional  Equipment  belonging  to  the  Extension,  together  with 
a  sum  equal  to  one-quarter  of  one  per  centum  ( %  of  1  % )  of  the  cost  of 
each  such  additional  unit,  which  latter  amount  shall  be  paid  into  a  sep- 
arate fund  and  with  interest  and  accretions  shall  be  promptly  and  securely 
invested  and  reinvested  for  the  amortization  of  the  cost  of  such  additional 
unit.  Upon  the  completion  of  the  amortization  of  the  cost  of  any  additional 
unit  the  payments  provided  for  in  this  paragraph  in  respect  of  such 
additional  unit  shall  cease  and  any  balance  in  the  sinking  fund  or  any 
amounts  or  interest  or  accretions  thereon  set  aside  for  the  amortization 
of  the  cost  of  such  additional  unit  shall  be  paid  into  the  Extension  revenue. 

3  An  amount  to  be  paid  to  the  City  equal  to  one-quarter   (%)   of  the   city's  inter- 
annual  interest  actually  payable  by  the  City   (or,  in  the  event  that  any    fnefun^*"*^ 
portion  of  the  cost  of  construction  borne  by  the  City  should  be  met  other    charges 
than  by  the  issuance  of  corporate  stock  or  other  long  term  interest  bearing 
securities,  then  an  amount  equal  to  one-quarter    (^4)   of  the  interest  at 

the  annual  rate  specified  in  the  last  then  preceding  sale  by  the  City  of 
corporate  stock  or  other  long  term  interest  bearing  securities)  upon  the 
cost  of  construction  of  the  Extension,  together  with  an  amount  equal  to 
one-quarter  of  one  per  centum  ( ^4  of  1  % )  of  such  cost  of  construction  to 
furnish  a  sinking  fund  for  the  amortization  of  such  cost  of  construction. 
Upon  the  completion  of  the  amortization  of  such  cost  of  construction 
the  payments  provided  for  in  this  paragraph  shall  cease  and  any  balance 
in  the  sinking  fund  of  any  amounts  or  interest  or  accretions  thereon  set 
aside  for  the  amortization  of  such  cost  of  construction  shall  be  paid  into 
the  Extension  revenue. 

4  An  amount  to  be  paid  to  the  City  equal  to  one-quarter   ( % )   of  the  ^*f y**]'^^®^ 
annual  interest  actually  payable  by  the  City   (or,  in  the  event  that  any   ingfund 
portion  of  the  cost  of  construction  borne  by  the  City  should  be  met  other   aJ^Sods" 
than  by  the  issuance  of  corporate  stock  or  other  long  term  interest  bearing 
securities,  then  an  amount  equal  to  one-quarter  ( % )  of  the  interest  at  the 

annual  rate  specified  in  the  last  then  preceding  sale  by  the  City  of  cor- 
porate stock  or  other  long  term  interest  bearing  securities)  upon  the  cost 
of  construction  of  each  additional  unit  of  Additions  to  the  Extension, 
together  with  an  amount  equal  to  one-quarter  of  one  per  centum  (^  of 
1  % )  of  the  cost  of  construction  of  each  such  additional  unit  to  furnish  a 
sinking  fund  for  the  amortization  of  the  city's  share  of  such  cost  of  con- 
struction. LTpon  the  completion  of  the  amortization  of  the  cost  of  any 
additional  unit  the  payments  provided  for  in  this  paragraph  in  respect  of 
Buch  additional  unit  shall  cease  and  any  balance  in  the  sinking  fund  of 
any  amounts  or  interest  or  accretions  thereon  set  aside  for  the  amortiza- 
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tion  of  the  cost  of  such  additional  unit  shall  be  paid  into  the  Extension 
revenue. 


In  case  of 
defldta 


Cnmulatiye 


City's 
deficits 


If  Lessee's 
deficits  be 
not  paid 


Lessee  may 
cease  to 
operate  Ex- 
tension 


If  Lessee 
desires  to 
continue 
operation 


Making  up 
deficits 


Abticle  LXXIII.  If  in  any  quarter  year  the  revenue  of  the  Extension 
shall  be  insufiicient  to  pay  the  charges  referred  to  in  paragraphs  1  and  2 
of  Article  LXXII,  the  Lessee  shall  be  entitled  to  deduct  the  amount  of 
such  deficit  from  the  revenue  of  the  Railroad  and  Existing  Railroads  prior 
to  the  payment  to  the  City  of  the  amounts  payable  to  it  under  the  pro- 
visions of  paragraphs  10  and  11  of  Article  XLIX  and  under  Article  L. 
Such  deduction  shall  be  deemed  to  be  a  payment  to  the  City  on  account 
of  the  amounts  payable  to  it  under  the  provisions  of  Article  XLIX  and  any 
deficit  caused  thereby  shall  not  be  cumulative  in  respect  of  deficits  of  the 
City  under  Article  XLIX.  Any  deficit  in  the  payments  to  be  made  to  the 
City  under  Article  LXXII  and  any  amount  paid  to  the  Lessee  to  reimburse 
it  for  deficits  in  the  payments  provided  for  under  paragraphs  1  and  2  of 
Article  LXXII  shall,  however,  with  interest  at  the  rate  and  adjusted  as 
provided  in  Article  LI  be  cumulative  under  this  Article  and  shall  unless 
waived  by  the  City  be  discharged  from  the  Extension  revenue  before  the 
Extension  becomes  part  of  the  Railroad  or  the  Existing  Railroads  as  pro- 
vided in  Article  LXXIV. 

If  at  the  end  of  any  entire  fiscal  year  of  operation  of  an  Extension  there 
shall  be  a  deficit  in  the  payments  provided  for  in  paragraphs  1  and  2  of 
Article  LXXII  and  there  shall  not  be  a  sufficient  amount  of  the  revenue 
of  the  Railroad  and  the  Existing  Railroads  applicable  to  the  payments  to 
the  City  provided  for  in  paragraphs  10  and  11  of  Article  XLIX  and  in 
Article  L  to  cover  such  deficit,  and  such  deficit  is  not  made  up  from  any 
other  source,  the  Lease  of  the  Extension  shall  (unless  the  Lessee  desires  to 
continue  the  operation  thereof  as  hereinafter  provided)  cease  and  determine 
and  the  Lessee  shall  be  entitled  to  withdraw  from  the  operation  of  the 
Extension  and  the  City  shall  thereupon  take  the  Additional  Equipment 
belonging  to  such  Extension  and  pay  the  Lessee  therefor  an  amoimt  to  be 
determined  in  the  same  manner  as  is  hereinafter  provided  in  the  case  of 
termination  pursuant  to  notice.  In  case  the  Lessee  shall  desire  to  continue 
the  operation  of  such  Extension,  such  deficit  shall  be  a  cumulative  and 
continuing  charge  against  the  revenue  of  the  Railroad  and  the  Existing 
Railroads  applicable  to  payments  to  the  City  in  the  same  manner  as  herein- 
before in  this  Article  provided  in  respect  of  other  Extension  deficits,  with 
interest  adjusted  on  the  semi-annual  basis  at  the  same  rate  and  in  the 
same  manner  as  provided  in  Article  LI,  and  the  Lessee  shall  have  the  right 
to  cease  operating  such  Extension  at  the  end  of  any  succeeding  fiscal  year, 
in  case  such  deficits,  together  with  any  that  may  have  subsequently  accrued, 
are  not  so  made  up  from  the  revenue  of  the  Railroad  and  the  Existing 
Railroads  applicable  to  payments  to  the  City  or  by  the  City  or  on  its 
behalf  from  some  other  source. 


When  Ex- 
tensions be- 
come self- 
supporting 


Article  LXXIV.  If.  however,  at  the  end  of  any  fiscal  year  the  revenue 
of  the  Extension  (after  the  payment  of  all  accrued  cumulative  deficits,  if 
the  City's  deficits  are  not  waived  by  the  Commission  with  the  approval 
of  the  Board  of  Estimate)  shall  be  sufficient  to  pay  all  the  charges  pro* 
vided  for  in  Article  LXXII,  such  Extension  shall  thereupon  cease  to  be  an 
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Extension  and  shall  be  deemed  for  all  purpo&es,  except  for  purposes  of 
termination,  to  be  a  part  of  the  Railroad  or  the  Existing  Railroads  in  the 
same  manner  and  to  the  same  extent  as  if  such  Extension  were  described 
in  Chapter  II  of  Part  First  of  this  contract  or  formed  part  of  the  Existing 
Railroads,  and  its  receipts  shall  be  included  in  the  revenue  of  the  Rail- 
road and  the  Existing  Railroads  and  distributed  as  provided  in  Article 
XLIX,  and  its  depreciation  funds  shall  be  consolidated  with  the  correspond- 
ence funds  provided  for  under  Article  XLIX,  but  the  sinking  funds  pro- 
vided for  in  paragraphs  2,  3  and  4  of  Article  LXXII  may  continue  never- 
theless to  be  separately  identified  on  the  books  of  the  City  and  the  Lessee. 
Any  balance  in  the  Extension  revenue  after  the  payment  of  all  the  charges 
provided  for  in  Article  LXXII  shall  be  paid  into  the  revenue  of  the  Rail- 
road and  the  Existing  Railroads.  The  City  shall  have  the  right  to  waive 
any  and  all  accrued  deficits  resulting  from  the  operation  of  Extensions. 


become 
part  of 
Railroad 


Depreciation 
funds  to  be 
consoli- 
dated 


City  may 

waive 

deficits 


Abitcle  LXXV.  In  case  the  City  shall  construct  Extensions  to  the 
Existing  Kailroads  as  provided  in  Article  LXXII  or  Additions  to  the  Exist- 
ing Railroads  as  provided  in  Article  LXX,  and  in  case  the  City  thereafter 
shall  terminate  the  contract  for  the  Railroad  leaving  such  Extensions  or 
Additions  for  operation  in  connection  with  the  Existing  Railroads,  or  in 
case  of  a  readjustment  of  rentals  as  provided  in  Article  LXXXII  any 
Extension  or  Addition  to  the  Existing  Railroads  is  left  for  operation  in 
connection  with  the  Existing  Railroads,  the  Lessee  shall  pay  as  rental  for 
such  Extension  or  Addition  an  amount  that  shall  be  reasonable  and  which 
shall  be  agreed  upon  by  the  Commission,  with  the  approval  of  the  Board 
of  Estimate,  and  the  Lessee,  and  if  not  so  agreed  upon  such  rental  shall 
be  determined  by  arbitration  or  the  court. 

Abticle  LXXVI.  The  provisions  of  Articles  LIV,  LV  and  LVT  supra 
relative  to  examinations  and  dates  of  payments  shall  apply  as  well  to  the 
separate  accounts  of  the  Extensions. 


Extensions 
to  Existing 
Railroads 


Rental  in 
case  of 
termination 


Payment 

provisions 

apply 


Articxjs  LXXVn.  Except  as  to  the  compensation  therefor,  which  shall 
be  as  hereinbefore  provided,  the  equipment,  maintenance  and  operation  of 
Extensions  shall  be  according  to  all  the  requirements  governing  the  equip- 
ment, maintenance  and  operation  of  the  Railroad. 


Equipment, 
etc.,  same  as 
Railroad 


Chapteb  VI 

TERMINATION  UPON   NOTICE 

City  may 
Abticlb  LXXVIII.    Upon  giving  one   year's   notice  in  writing  to  the   terminate 

Lessee  the  City,  acting  by  the  Commission  with  the  approval  of  the  Board 

of  Estimate,  may  terminate  this  contract  as  to  all  of  the  Railroad    (in-   as  to  all  the 

«*luding  Extensions  and  Additions)    at  any  time  after  the  expiration  of   Railroad 

1*01   (10)  years  from  the  date  when  operation  of  any  part  of  the  Railroad 

shall  actually  begin;   or  the  City,  acting  by  the  Commission,  upon  like 

notice  and  with  like  approval  may  terminate  the  contract  separately  as  to 

each  of  the  following  specified  portions  thereof,  to  wit: 

(1)  The  Seventh  Avenue-Lexington  Avenue  Line,  including  any  Exten- 
sions added  thereto; 


as  to  speci- 
fied portions 
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termination 

Ascertain- 
ment of 
amount  to 
be  paid  by 

aty 
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nated as  to 
all 


If  termi- 
nated seiNi- 
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( 2 )  The  Eastern  Parkway  Line,  including  any  Extensions  added  thereto ; 

(3)  The  Steinway  Tunnel  Line,  including  any  Extensions  added  thereto, 
and 

(4)  The    White    Plains    Road   Line,    including    any   Extensions    added 
thereto, 

at  any  time  after  the  expiration  of  ten  (10)  yearB  from  the  date  when 
operation  of  any  part  of  the  Line,  as  to  which  the  contract  is  bo  separately 
terminated,  shall  actually  begin;  and  the  City,  acting  by  the  Commission, 
upon  like  notice  and  with  like  approval  may  terminate  the  contract  sep- 
arately as  to  each  of  the  Extensions  at  any  time  after  the  expiration  of 
ten  (10)  years  from  the  date  when  operation  of  any  part  of  the  Extension, 
as  to  which  the  contract  is  so  terminated,  shall  actually  begin.  Such  dates 
shall  be  evidenced  by  resolutions  adopted  by  the  Commission  and  entered 
in  its  minutes  approving  such  dates  as  the  dates  for  beginning  operation. 
Such  right  of  termination  shall,  however,  be  upon  condition  as  follows: 

1  The  City  shall  pay  to  the  Lessee  an  amount  to  be  determined  as  fol- 
lows: For  the  purposes  of  this  chapter  in  ascertaining  the  Lessee's  con- 
tribution toward  the  cost  of  construction  of  each  Line  of  the  Railroad,  the 
contribution  of  the  Lessee  toward  the  cost  of  construction  of  the  Railroad 
shall  be  deemed  to  have  been  expended  generally  upon  the  construction  of 
the  Railroad,  irrespective  of  the  actual  application  of  such  contribution  to 
particular  parts  through  the  method  and  manner  of  its  disbursement  as 
provided  in  Article  IX.  The  amount  of  the  Lessee's  contribution  toward 
the  cost  of  construction  of  any  Line  of  the  Railroad  shall  therefore  be 
ascertained  by  charging  to  each  Line  the  proportion  of  the  total  contribu- 
tion of  the  Lessee  toward  the  cost  of  construction  of  the  Railroad  that  the 
cost  of  the  construction  of  such  Line  bears  to  the  cost  of  construction  of 
the  Railroad.  The  cost  of  equipment  for  each  Line  shall  be  the  cost  of  the 
equipment  provided  for  each  Line  in  accordance  with  the  provisions  of 
Article  XL.  If  the  contract  shall  be  terminated  as  to  all  of  the  Railroad 
the  City  shall  pay  to  the  Lessee  the  percentage  of  the  Lessee's  contribution 
toward  the  cost  of  construction  of  the  Railroad  (exclusive  of  Additions) 
and  the  percentage  of  the  cost  of  equipment  of  the  Railroad  (exclusive  of 
Additions)  indicated  in  the  following  schedule.  If  the  contract  shall  be 
terminated  separately  as  to  a  Line  the  City  shall  pay  to  the  Le&see  the 
percentage  of  the  Lessee'e  contribution  toward  the  cost  of  construction  of 
such  Line  (exclusive  of  Additions)  and  the  percentage  of  the  cost  of  equip- 
ment of  such  Line  (exclusive  of  Additions)  indicated  in  the  following 
schedule. 
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Such  schedule  is  as  follows: 


SCHEDULE 


If  terminated  at 


Percentage  to 

be  paid  by 

City 


Price 

schedule  for 
initial  cost 


10  years 

11  "  38/3»ths 

12  "  37/3&ths 

13  "  36/3&ths 

14  "  35/39th8 

16  "  34/3Mhs 

16  "  33/39th8 

17  "  32/39ths 

18  "  31/39th8 

19  "  30/39th8 

20  "  29/39th8 

21  "  28/39th8 

22  "  27/39th8 

23  "  26/39ths 

24  "  26/39th8 

26  "  24/39ths 

26  ••  23/39th8 

27  "  22/39th8 

28  «  21/39th8 

29  "  20/39th8 

30  "  19/39ths 

31  "  18/39th8 

32  "  17/39th8 

33  "  16/39th8 

34  "  15/39ths 

36  "  14/39th8 

36  "  13/39th8 

37  *'  12/39ths 

38  "  Il/3^h8 

39  "  10/39th8 

40  "  9/39th8 

41  «  8/39ths 

42  "  7/39th8 

43  "  6/39th8 

44  "  6/39ths 

46  "  4/39thB 

46  "  3/39th8 

47  "  2/39ths 

48  "  l/39th 

40  «  
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of 
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of 
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of 
of 
of 
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of 
of 
of 
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of 
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of 
of 
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6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
5 
6 
6 
5 
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6 
a 
6 
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6 
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6 
6 
6 
6 
6 
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6 
6 
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6 


2  The  City  shall  also  pay  to  the  Lessee  for  Additions  to  the  Railroad  or  Payment 
to  such  Line  (as  to  any  of  which  the  contract  is  terminated)  and  for  ^ona 
Additional  Equipment  for  the  Railroad  or  for  such  Line  or  for  the  Exten- 
sion (as  to  any  of  which  the  contract  is  so  terminated)  the  percentage  of 
the  cost  of  such  Additional  Equipment  and  the  percentage  of  the  Lessee's 
share  of  the  cost  of  construction  of  such  Additions  to  the  Railroad  as  shall 
have  been  in  operation  less  than  forty  (40)  years  indicated  in  the  follow- 
ing Schedule  according  to  the  age  of  each  additional  unit  as  there  indicated. 
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Such  schedule  is  as  follows: 
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provision 110. 

year     after  provision 108.988  636  35 

years      "  "         107.930  779  25 

«  "  "         106.824  291  36 

"  "         105.666  166  97 

"         "  "         104.456  377  78 

"         "  «         103.190  167  90 

"  "         101.865  749  00 

"  "         100.480  446  09 

"         "  "         99.031  457  27 

97.515  857  97 

«         "  "         96.930  684  90 

94.272  435  16 

92.538  058  48 

<*         "  "         90.723  960  65 

«  "  "         88.826  446  32 

86.841  711  62 

«  «         84.766  736  67 

«  «'  "         82.694  326  86 

"         «  «<  80.323  095  00 

<»  "  77.947  462  18 

"         "  "  76l462  698  4S 

72.863  613  37 

«         «  «  70.144  945  56 

«  "  "  67.301  402  29 

«         "  " 64.327  138  24 

««         «  «  61.216  144  10 

57.962  134  19 

«         "  "  54.558  533  93 

«         ««  "  50.998  466  52 

«  «  47.274  738  98 

«         «  "         43.379  827  73 

u         «  «  39.306  863  20 

«  «  ««         35.044  614  14 

«         «  «  30.587  470  88 

«         «  «  *  25.926  427  98 

«  «  «  21.040  066  94 

«         «  «  16.948  632  33 

it         ti  it         10.613  621  69 

it         a  «  5.083  254  86 

it         tt  it  000  000  00 


Basis  of 

above 

schedule 


Payment  to 
be  reduced, 
when 


The  above  schedule  is  computed  upon  the  basis  of  the  investment  of  the 
deductions  from  the  revenue  for  amortization  provided  for  in  paragraphs 
8  and  9  of  Article  XLIX  and  in  paragraph  2  of  Article  LXXII  in  five  per 
cent  bonds  of  the  Lessee  at  one  hundred  and  ten  per  centum  (110%)  and 
ten  per  centum  (10%)  has  been  added  to  each  outfeUnding  amount  to 
cover  premiums  that  may  be  payable  by  the  Lessee  as  a  condition  for  call- 
ing in  outstanding  bonds.  If  the  amortization  funds  are  invested  at  a 
more  favorable  rate  than  that  above  assumed  or  if  the  premiums  payable 
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upon   ontstanding  bonds  are  less  than  ten  per  centum    (10%)    then  the 
amount  to  be  paid  by  the  City  shall  be  correspondingly  reduced. 

Akitglb  LXXIX.     If  the  termination  pursuant  to  notice  shall  take  effect    I'  other 
other  than  at  the  end  of  a  year  as  indicated  in  the  schedules  in  this  chapter  of  year 
the  amount  to  be  paid  by  the  City  shall  be  the  amount  indicated  for  the 
prior  year  diminished  by  such  proportion  of  the  difference  between  such 
amount   and  the  amount   indicated  for   the  next  succeeding  year  as  the 
number  of  days  elapsed  bears  to  the  total  number  of  days  in  such  year. 

Abticlx  LXXX.     Upon  termination  of  the  contract  pursuant  to  notice   Adjustment 
or  upon  the  expiration  of  the  contract  any  unliquidated  claims  or  obliga-    dated  m)Uga- 
tions  arising  out  of  operation  shall  be  paid  from  the  contingent  reserve    ^^^^ 
fund  referred  to  in  Article  XLIX  and  if  that  fund  be  insufficient  the  pay- 
ment of  the  balance  shall  be  adjusted  between  the  City  and  the  Lessee 
and  if  not  agreed  upon  between  the  Commission  and  the  Lessee  shall  be 
determined  by  arbitration  or  by  the  court. 

AsncfLB   LXXXI.    The  Lessee  agrees  upon  demand  of  the  Commission    Bxchanaeof 
to  modify  Contract  No.  1  and  Contract  No.  2  so  that  upon  termination  of   ^aUroad 
this  contract  So  far  as  it  applies  to  the  Seventh  Avenue-Lexington  Avenue   f^^^}?^' 
Line  and  the  Eastern  Parkway  Line  that  portion  of  the  Existing  Railroads   roads 
extending  from  42nd  Street  and  Broadway  in  the  Borough  of  Manhattan 
to  Atlantic  Avenue  in  the  Borough  of  Brooklyn  (including  the  line  equip- 
ment thereof)  may  be  taken  over  by  substituting  in  its  place  and  stead 
under  Contract  No.  1  and  Contract  No.  2  the  Seventh  Avenue  Branch  (in- 
eluding  the  line  equipment  thereof),  or  so  that  the  portion  of  the  Existing 
Kailroads  extending  from  42nd  Street  and  Broadway  in  the  Borough  of 
Kanhattan  to  the  Borough  of  The  Bronx   (including  the  line  equipment 
thereof)  may  be  taken  over  by  substituting  in  its  place  and  stead  under 
Contract  No.  1  and  Contract  No.  2  the  Lexington  Avenue  Branch  (including 
the  line  equipment  thereof ) .     In  the  event  of  such  substitution  the  Seventh 
Avenue  Branch  or  the  Lexington  Avenue  Branch  (including  the  line  equip- 
ment thereof)  so  substituted  shall  be  held  under  Contract  No.  1  and  Con- 
tract No.  2  in  the  same  manner  and  to  the  same  extent  as  if  the  same  had 
been  originally   incorporated   in  such   contracts  as  part  of  the  Existing 
Railroads,   and  the  City's  obligation  under  the   provisions  of   Contracts 
Nos.  1  and  2  to  buy  the  Existing  Equipment  at  the  end  of  the  term  of  the 
lease  shall  be  transferred  from  the  said  portions  of  the  Existing  Equip- 
ment to  the  equipment  of  the  Seventh  Avenue  Branch  or  the  Lexington 
Avenue  Branch  substituted  therefor.     But  such  right  of  substitution  shall   Adjustment 
be  upon  condition  that  the  difference  in  value  of  the  right  to  operate  the   tlvefvafnes 
portion  of  the  Existing  Railroads  (including  the  line  equipment  thereof) 
under  (^tracts  Nos.  1  and  2  and  the  value  of  the  right  to  operate  the 
Seventh  Avenue  Branch  or  the  Lexington  Avenue  Branch   (including  the 
line  equipment  thereof)   so  exchanged  shall  be  adjusted  and  paid  betweoi 
the  City  and  the  Lessee.     The  value  of  the  rights  to  operate  the  respective 
portions  so  exchanged  shall  be  determined  by  agreement  between  the  Com- 
niission  and  the  Lessee  and  if  such  agreement  be  not  reached  within  six 
\t)  months  after  giving  the  notice  of  termination  provided  for  in  Chapter 
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VI  of  thlB  Part,  then  such  difference  in  value  shall  be  determined  by  arbi- 
tration or  by  the  court. 


Readjust- 
ment of 
rentals 


Abticle  LXXXII.  In  case  the  City  shall  terminate  this  contract  as  to 
the  Seventh  Avenue-Lexington  Avenue  Line  in  advance  of  terminating  it 
as  to  the  entire  Railroad  the  rental  of  the  Line  or  Linefe  of  the  Railroad 
or  Extensions  remaining  after  such  termination  shall,  upon  demand  of 
either  the  Commission  or  the  Lessee  by  written  notice  delivered  to  the 
other  at  least  six  months  in  advance  of  the  time  when  under  the  notice 
provided  for  in  Article  LXXVTII  the  termination  shall  take  effect,  be 
readjusted.  Such  rental  shall  be  reasonable  and  if  not  agreed  upon  by  the 
Commission,  with  the  approval  of  the  Board  of  Estimate,  and  the  Lessee, 
within  a  period  of  three  (3)  months  from  the  date  of  the  receipt  of  such 
notice  requiring  readjustment,  the  amount  of  the  rental  for  the  Line  or 
Lines  or  Extensions  remaining  after  such  termination  takes  effect  fehall  be 
determined  by  arbitration  or  by  the  court.  If  such  rental  shall  not  be 
so  determined  prior  to  the  time  when  such  termination  takes  effect  the 
rental  pending  such  determination  shall  be  one-half  of  the  amount  remain- 
ing after  making  the  deductions  provided  for  in  Article  XLIX  from  the 
revenue  of  the  Existing  Railroads  and  the  remaining  Lines  or  Extensions 
of  the  Railroad.  After  the  determination  of  the  rental  such  temporary 
payments  shall  be  adjusted  to  conform  thereto  with  interest  from  the  date 
when  such  termination  takes  effect. 


Trackage 
rights  upon 
termination 
for  purposes 
of  reaching 
terminals 


LimitatlonB 
upon  track- 
age rights 


Article  LXXXIII.  If  the  Lessee  shall  provide  terminals,  storage  yards 
or  shops  upon  the  White  Plains  Road  Line,  and  upon  Subdivision  II  of  the 
Lexington  Avenue  Branch  of  the  Seventh  Avenue-Lexington  Avenue  Line, 
or  upon  either  of  such  lines,  to  be  used  in  connection  with  other  rapid 
transit  railroads  operated  by  it  as  well  as  in  connection  with  the  Railroad, 
the  City  shall  upon  terminating  the  contract  as  to  the  White  Plains  Road 
Line  or,  the  said  Subdivision  II  of  the  Lexington  Avenue  Branch  of  the 
Lexington  Avenue-Seventh  Avenue  Line  pursuant  to  notice  as  aforesaid, 
permit  the  Lessee  for  a  period  equal  to  the  then  unexpired  term  of  the 
contract  (if  it  had  not  been  so  terminated)  to  use  the  tracks,  structure 
and  line  equipment  of  the  portion  of  the  White  Plains  Road  Line  from 
Gun  Hill  Road  to  the  terminals,  storage  yards  or  shops  located  thereon 
or  the  portion  of  the  said  Subdivision  11  of  the  Lexington  Avenue  Branch 
of  the  Seventh  Avenue-Lexington  Avenue  Line  from  162d  Street  to  the 
terminals,  storage  yards  or  shops  located  thereon. 

Such  use  of  the  tracks,  structure  and  line  equipment  shall  be  solely  for 
the  purpose  of  reaching  such  terminals  or  storage  yards  and  the  Lessee 
shall  not  transport  passengers  or  freight  for  hire  over  such  portions  of 
the  Railroad.  In  no  event  shall  the  use  of  such  portions  of  the  Railroad 
for  such  purpose  interfere  with  their  necessary  use  for  passenger  trans- 
portation. The  Lessee  shall  pay  to  the  City  a  reasonable  compensation 
for  such  use  of  such  portions  of  the  Railroad  for  such  purpose,  which  if 
not  agreed  upon  by  the  Commission,  with  the  approval  of  the  Board  of 
Estimate,  and  the  Lessee  shall  be  determined  by  arbitration  or  by  the 
court. 
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Abticle  LXXXIV.    At  the  option  of  the  City  either  at  the  expiration   Transfer 

nifty  06  to 
of  the  term  of  the  Lease  or  at  the  termination  of  the  contract,  pursuant   new 

to  notice  as  aforesaid,  the  Lessee  may  be  required  to  transfer  the  right  to  ^^^'^^^r 

the  possession  of  the  Railroad  or  of  any  Line  or  any  Extension  thereof 

and  the  Equipment  directly  to  a  new  contractor  upon  his  paying  the  amount 

to  the  Lessee  which  the  City  would  have  been  required  to  pay  as  aforesaid. 


Abticle  LXXXV.  In  case  the  City  itself  shall  take  over  the  posses- 
sion of  the  Railroad  or  of  any  Line  or  Extension  thereof  and  the  Equip- 
ment such  payment  shall  be  made  by  a  City  warrant  drawn  by  the  Comp- 
troller, or  otherwise,  as  may  then  be  provided  by  law.  In  case  the  pos- 
session of  the  Railroad  or  of  any  Line  or  Extension  thereof  and  the  Equip- 
ment shall  be  taken  over  directly  by  a  new  contractor  such  payment  shall 
be  made  by  a  certified  check,  drawn  by  such  new  contractor,  to  the  order 
of  the  Lessee  or  by  lawful  money  of  the  United  States  of  America. 


Payment 


how  made 
by  City 


by  new 
operator 


Abticix  LXXXYI.  If  the  amounts  to  be  paid  to  the  Lessee  upon  any 
such  termination  shall  not  have  been  finally  determined  or  paid  prior  to 
or  at  the  time  when  the  termination  is  under  the  said  notice  given  to  take 
effect  the  right  to  the  possession  of  the  Railroad  or  of  any  Line  or  Exten- 
sion thereof  and  the  Equipment  shall  nevertheless  pass  to  the  City  or  to 
a  new  contractor,  free  and  clear  of  all  liens  or  other  incimabrances,  in 
which  event  the  City  or  such  new  contractor  shall  pay  to  the  Lessee  the 
amount  so  determined  with  interest  from  the  date  of  taking  possession, 
provided,  however,  that  possession  of  the  Railroad  and  the  Equipment  shall 
not  pass  to  the  City  or  to  such  new  contractor  in  advance  of  payment  as 
aforesaid  unless  the  City  or  such  new  contractor  shall  give  the  Lessee  a 
satisfactory  bond  or  bonds  in  an  amount  at  least  equal  to  the  difference 
between  the  portion  of  the  cost  of  construction  borne  by  the  Lessee  and 
the  cost  of  equipment  and  the  amount  thereof  that  should  be  amortized 
as  indicated  in  the  schedules  hereinbefore  contained  and  in  addition  an 
amount  sufficient  adequately  to  protect  the  Lessee,  which  latter  amount, 
if  not  agreed  upon  by  the  Commission  and  the  Lessee,  shall  be  determined 
by  arbitration  or  by  the  court. 


If  amounts 
be  not  paid 


Bond  to  be 
given 


Abticle  LXXXVII.    Upon  the  expiration  of  the  term  of  the  Lease,  or   Lessee  to 
the  termination  by  notice  as  aforesaid,  the  Lessee  shall  execute  and  deliver   ^^^^^  ^*'® 
such  instruments  as  may  be  either  necessary  or  convenient  to  assure  and 
perfect  the  title  of  the  City  or  such  new  contractor  in  and  to  the  Equip- 
ment free  and  clear  of  all  liens  and  incumbrances  as  aforesaid. 


Abticle  LXXXVIII.    It  is  the  intention  of  the  parties  that  the  measure   Cost  to  be 
of  any  payments  the  City  may  be  called  upon  to  make  hereunder  shall  be   pSymenta 
that  provided  in  Article  LXXVIII  or  Article  XC  as  the  case  may  be,  but  in 
pursuance  of  the  provisions  of  Subdivision  1  of  Section  34  of  the  Rapid 
Transit  Act,  as  is  now  exists,  it  is  further  provided  that  if  at  any  time 
in  ascertaining  the  amount  to  be  paid  by  the  City  as  a  condition  of  the 
termination,  as  herein  provided,  or  at  the  expiration  of  the  full  term,  it   If  valuation 
shall  be  necessary,  as  in  the  case  of  Equipment,  that  the  valuation  of  any  ^  necewary 
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plant,  property,  equipment,  construction  or  any  investment  in  any  thereof 
shall  he  determined,  such  valuation  shall,  in  default  of  agreement,  he  de- 
termined by  arbitration  or  by  the  Courts 

Chapteb  VII 


In  case  of 
default 


CommlBSion 
to  serve 
notice 

If  default  be 
not  reme- 
died 


City  may 
operate  as 
agent  of 


Conditions 
of  such 
operation 


If  condi- 
tions be  not 
compiled 
with 


Commission 
to  serve 
notice 


If  default  be 
not  reme- 
died 

City  may 
contract 
terminate 


BEMEDIE8   IN  CASE  OF  LESSEE'S  DEFAULT 

Abticle  LXXXIX.  In  case  of  default  of  the  Lessee  in  paying  the 
rental  herein  provided  or  in  case  of  the  failure  or  neglect  of  the  Lessee 
faithfully  to  observe,  keep  and  fulfill  any  of  the  conditions,  obligations  and 
requirements  of  the  Lease,  the  City,  by  the  Commission  upon  thirty  (30) 
days'  notice  to  the  Lessee  of  its  intention  so  to  do,  may 

(1)  Serve  notice  of  such  default  upon  the  Lessee,  directing  the  Lessee 
to  cure  the  default  within  ninety  (90)  days.  If  there  shall  be  any  dis- 
pute as  to  the  fact  of  default  or  as  to  the  remedying  thereof  the  Lessee  may 
apply  to  the  Court.  If  the  default  be  not  remedied  within  such  time  or 
within  such  further  time  as  may  be  allowed  by  the  Commission  or  by  the 
court,  the  City  shall  thereafter  be  at  liberty  to  enter  upon  and  as  the 
agent  of  the  Lessee  operate  the  Railroad  and  Equipment  and  Existing  Rail- 
roads and  Existing  Equipment  at  the  rate  of  fare  and  in  the  manner  pro- 
vided in  the  Lease  for  the  remainder  of  the  term,  or  to  enter  into  a  con- 
tract, subject  to  the  same  conditions,  with  some  other  person,  firm  or 
corporation  to  operate  the  Railroad  and  Equipment  and  the  Existing  Rail- 
roads and  Existing  Equipment  as  the  agent  of  the  Lessee  for  such  period 
of  time  as  the  City  may  elect.  It  shall  be  a  condition  of  such  further 
operation  by  the  City  or  by  the  person,  firm  or  corporation  with  whom  or 
with  which  the  City  may  contract,  that  the  revenue  otherwise  distributable 
to  the  Lessee  under  paragraphs  6,  7,  8  and  9  of  Article  XLIX  hereof  shall 
be  devoted  to  the  payment  of  interest  and  sinking  fund  charges,  if  any, 
upon  bonds  issued  by  the  Lessee  for  the  purpose  of  Construction  and  Equip- 
ment under  this  contract  and  for  the  purpose  of  refunding  bonds  issued 
upon  the  lease  of  the  Existing  Railroads  and  upon  the  Existing  Equip- 
ment, and  any  balance  thereof  after  the  payment  of  such  interest  and 
sinking  fund  charges  and  after  the  payment  of  damages  suffered  by  the 
City  by  reason  of  such  default  and  unpaid  by  the  Lessee  from  other  sources 
shall  be  paid  to  the  Lessee.  If  the  City  or  such  other  person,  firm  or  cor- 
poration shall  fail  to  pay  the  charges  above  referred  to  and  if  the  City 
shall  not  terminate  this  contract  as  provided  in  this  chapter,  the  Lessee 
shall  be  entitled  to  regain  possession  and  to  resume  operation  of  the  Rail- 
road and  Equipment  and  the  Existing  Railroads  and  Existing  Equip- 
ment.    Or 

(2)  Serve  notice  of  such  default  upon  the  Lessee  directing  the  Lessee 
to  cure  the  default  within  ninety  (90)  days.  If  there  should  be  any  dis- 
pute as  to  the  fact  of  default  or  as  to  the  remedying  thereof  the  Lessee 
may  apply  to  the  court.  If  the  default  be  not  remedied  within  such  time 
or  within  such  further  time  as  may  be  allowed  by  the  Commission  or  by 
the  court,  the  City  shall  thereafter  be  at  liberty  to  terminate  the  contract, 
in  which  event  the  City  shall  pay  to  the  Lessee  the  portion  of  the  amount 
to  be  paid  to  the  Lessee  in  case  of  termination  pursuant  to  notice  under 
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Chapter  VI  of  this  Part  necessary  to  pay  the  unamortized  part  of  the  oost 
of  eonatniction  of  the  Railroad  (including  Additions)  home  by  the  Lessee 
and  the  unamortized  part  of  the  cost  of  equipment  including  Additi<Mial 
Equipment.     Or, 

(3)  The  City  may  by  the  Commission  or  otherwise,  bring  such  suit  or 
proceeding  as  it  may  deem  proper  upon  any  security  filed  or  deposited  as 
provided  in  Chapter  IV  of  Part  First  of  this  contract,  or  for  any  other 
purpose.     Or, 

(4)  The  City  may  by  the  Commission  or  otherwise,  but  without  suit, 
enforce  by  sale  or  otherwise  its  lien  upon  any  cash,  securities,  bonds,  or 
securities  or  surety  obligations  held  as  aforesaid.     Or, 

(5)  The  City  may  by  the  Commission  or  otherwise  also  bring  any  suit 
or  proceeding  for  injunction  or  for  specific  performance  or  to  recover  dam- 
ages or  to  obtain  any  relief  or  for  any  purpose  proper  under  this  contract. 

(6)  The  City  may  by  the  Commission  or  otherwise  avail  itself  of  each 
and  every  remedy  herein  specifically  given  to  the  City  and,  subject  to  the 
foregoing  provisions  of  this  Article,  every  remedy  herein  specifically  given 
or  other  remedy  now  or  hereafter  existing  at  law  or  in  equity  or  by  statute, 
or  otherwiae,  and,  subject  as  aforesaid,  each  of  such  remedies  shall  be  in 
addition  to  every  other  remedy  so  given  or  otherwise  so  existing  and  may 
be  exercised  from  time  to  time  and  as  often  and  in  such  order  as  may  be 
deemed  expedient  by  the  Commission,  and  the  exercise,  or  the  beginning  of 
the  exercise,  of  one  remedy  shall  not  be  deemed  a  waiver  of  the  right  to 
exercise,  at  the  same  time  or  thereafter,  any  other  remedy,  except  that  no 
two  inconsistent  remedies  shall  be  exercised  at  the  same  time. 

The  Lessee  shall  not  be  deemed,  nor  declared  to  be  in  default  under  any 
of  the  conditions,  obligations  or  requirements  of  the  Lease,  or  of  any 
other  portion  of  this  Contract,  in  any  case  in  which  the  performance  of 
any  such  condition,  obligation  or  requirement  is  prevented  by  reason  of 
strikes,  injunctions  or  other  caubes  beyond  the  control  of  the  Lessee,  pro- 
vided that  the  Lessee  shall  not  have  instigated  such  strikes,  or  shall  not 
be  responsible  for  such  suits  for  injunctions  or  such  other  oausea. 


ConditloDS 
of 


Maysae 
upon  secur- 
ity 


May  pro- 
ceed acainst 
securities 

May  bring 
suit 


Remedies 
not  exclusive 


In  case  of 
strikes,  etc. 


chaptbb  vni 


AT  END  OF  TERM 

Abticle  XC.    Upon  the  expiration  of  the  period  fixed  in  Chapter  I  of   JjJJ*"^*® 
Part  Third  of  this  contract,  the  term  of  this  contract  shall  end  without 
compensation  to  the  Lessee  except,  as  hereinafter  provided,  for  such  Addi- 
tional Equipment  and  for  the  Lessee's  share  of  the  cost  of  such  Additions 
to  the  Railroad  or  to  the  Existing  Railroads  as  shall  have  been  in  opera- 
tion less  than  forty  (40)  years.     The  amount  to  be  paid  by  the  City  to   Payment  for 
the  Lessee  for  such  Additions  shall  be  the  percentage  of  the  cost  of  such   Addittons 
Additional  Equipment  and  the  percentage  of  the  Lessee's  share  of  the  cost 
of  oonstruction  of  such  Additions  to  the  Railroad  or  to  the  Existing  Rail- 
roads indicated  in  the  following  Schedule  according  to  the  age  of  each  addi- 
tional unit  as  there  indicated. 
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Such  schedule  is  as  follows: 


SCHEDULE 


Price 
schedale 
for  Addi- 
tions 

Upon 

If  on 

*'     1 

"     2 

«     3 

"    4 

"     6 

"     6 

"    7 

"    8 

"    9 

"  10 

"  11 

"  12 

"  13 

"  14 

"  15 

"  16 

"  17 

«  18 

"  19 

"  20 

"  21 

"  22 

"  23 

"  24 

•'  26 

"  26 

"  27 

"  28 

"  29 

"  30 

«  31 

"  32 

"  33 

"  34 

"  35 

"  36 

"  37 

"  38 

"  39 

"  40 

Percentage  to 

be  paid  by 

City 


provision 100. 

year     after  provision 99.080  578  51 

years      "  "         98.118  890  23 

"         "  "         97.112  992  14 

«         "  "         96.060  151  79 

"         "  "         94.960  343  44 

"         "  "         93.809  243  55 

"         "  "         92,605  226  36 

"  "         91.346  859  17 

"  "         90.028  597  52 

"         "  "         88.650  779  97 

"         "  «         87.209  622  64 

"         **  "         85.702  213  78 

"         "  '•         84.125  607  71 

"         "  '«         82.476  318  77 

"  «         80.751  314  84 

"         "  "         78.947  010  62 

«  "         77.059  760  61 

"         "  "         76.085  761  69 

"         "  "         73.020  995  45 

"         ««  "         70.861  320  16 

"         "  "         68.602  362  25 

"         "  "         66.239  657  61 

"         "  "         63.768  132  33 

"         "  "         61.183  092  99 

"         "  «         58.479  216  68 

"  "         55.651  040  09 

«         "  "         52.692  849  26 

"         '*  *'         49.698  667  21 

"         «  "         46.362  242  29 

"  '*         42.977  035  44 

"         "  "         39.436  207  03 

"         «'  "         36.732  602  91 

«         "  *'         31.858  740  13 

«         «  '*         27.808  791  71 

"         "  "         23.568  570  89 

«  "  "         19.135  514  49 

"         "  "         14.498  665  75 

"         "  "         9.648  666  08 

"         «'  "         4.675  686  24 

"         «'  «         000  000  00 


Basis  of 
schedule 


Payment  to 
be  reduced, 
when 


The  above  schedule  is  computed  upon  the  basis  of  the  investment  of  the 
deductions  from  the  revenue  for  amortization  provided  for  in  paragraphs 
8  and  9  of  Article  XLIX  and  in  paragraph  2  of  Article  LXXII,  in  five 
per  cent  bonds  of  the  Lessee  at  one  hundred  and  ten  per  centum  (110%). 
If  the  amortization  funds  are  invested  at  a  more  favorable  rate  than  that 
above  assumed  then  the  amount  to  be  paid  by  the  City  shall  be  correspond- 
ingly reduced. 
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AfiTTCLB  XCI.     The  City  shall  have  the  right  at  the  expiration  of  the   aty'B  right 

to  DOBSeS" 

Lease  although  the  amounts  hereinbefore  in  this  chapter  provided  to  be   gion 
paid  shall  not  have  been  ascertained  or  paid,  to  take  possession  and  use 
and  operate  the  Railroad  and  Equipment,  but  subject,  however,  to  its  lia- 
bility to  pay  all  amounts  hereinbefore  in  this  chapter  provided  to  be  paid 
with  interest  at  the  then  legal  rate  from  the  time  of  taking  possession. 

Article  XCII.    The  provisions  of  Articles  LXXX,  LXXXIV,  LXXXV   Certoln 

Articles 
and  LXXXVII  shall  apply  as  well  to  the  expiration  of  the  term  as  to  apply 

termination  by  notice. 

In  Witness  Whereof  this  contract  has  been  executed  for  The  City  or 
New  York  by  the  Public  Service  Commission  for  the  First  Distwct, 
under  and  by  the  authority  of  a  resolution  duly  adopted  by  the  Commis- 
sion, and  the  seal  of  the  Commission  has  been  hereto  affixed  and  attested 
by  its  Secretary  and  these  presents  signed  by  the  Chairman  of  the  Com- 
mission; and  the  Interborocgh  Rapid  Transit  Company  has  caused  its 
corporate  seal  to  be  hereto  affixed  and  attested  by  its  Secretary  and  this 
contract  to  be  signed  by  its  President  the  day  and  year  first  above  written. 

Public  Service  Commission  for  the  First 

DiSlSICT 

[Seal 

of  Commission] 

By 

Edward  E.  MoCaix 

Chairman 
Attest: 

Travis  H.  Whitney 

Secretary 

Interborough  Rapid  Transit  Company 

[Corporate 
Seal] 

By 

T.  P.  Shonts 

President 
Attest: 

H.  M.  Fisher 

Secretary 
In  Presence  or 

W.  R.  WiLLCOX 

George  McAneny 
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Statb  of  New  York) 
County  op  New  YobkC 

On  the  lOth  day  of  March,  1^1 3,  before  me  personally  appeared  Edward 
£.  McCall  and  Travis  H.  Whitney,  to  me  known  and  known  to  me  to  be 
the  said  Edward  E.  MeCall,  the  Chairman,  and  the  said  Travis  H.  Whitney, 
the  Secretary,  of  the  Public  Service  Commission  for  the  First  District;  and 
the  said  Edward  E.  McCall  and  Travis  H.  Whitney  being  by  me  duly 
sworn,  did  depose  and  say,  each  for  himself  and  not  one  for  the  other,  the 
said  Edward  K.  McCall,  that  he  resides  in  the  Borough  of  Manhattan,  in 
the  City,  County,  and  State  of  New  York,  that  he  is  the  Chairman  of  the 
said  Commission  and  that  he  subscribed  his  name  to  the  foregoing  Contract 
by  virtue  of  the  authority  thereof ;  and  the  said  Travis  H.  Whitney,  that  he 
resides  in  the  Borough  of  Brooklyn,  County  of  Kings,  in  the  City  and  State 
of  New  York,  that  he  is  the  Secretary  of  the  said  Commission  and  that  he 
subscribed  his  name  thereto  by  like  authority;  and  both  the  toid  Edward 
E.  McCall  and  Travis  H.  Whitney  that  they  knew  the  seal  of  the  said  Com- 
mission and  that  the  same  was  affixed  to  the  foregoing  instrument  by  the 
authority  of  the  said  Commission  and  of  a  resolution  duly  adopted  by  the 
same. 

HOWABD  A.  BUTLEB 

Notary  Public  No.  186 
[Notarial  New  York  County 

Seal] 

Stath  of   New   Yobk) 
CouNTT  OF  New  Yobkj  "  *' 

On  the  19th  day  of  March,  1913,  before  me  personally  appeared  Theodore 
P.  Shonts  and  H.  M.  Fisher,  to  me  known  and  known  to  me  to  be  the 
said  Theodore  P.  Shonts,  the  President,  and  the  said  H.  M.  Fisher,  the 
Secretary,  of  Interborough  Rapid  Transit  Company,  the  corporation  named 
in  the  foregoing  Contract,  and  they  being  by  me  duly  sworn,  did  depose  and 
say,  each  for  himself  and  not  one  for  the  other,  the  said  Theodore  P. 
Shonts,  that  he  resides  in  the  Borough  of  Manhattan,  in  the  City,  County 
and  State  of  New  York,  that  he  is  the  President  of  the  said  Interborough 
Rapid  Transit  Company  and  that  he  subscribed  his  name  to  the  foregoing 
Contract  by  virtue  of  the  authority  thereof;  and  the  said  H.  M.  Fisher, 
that  he  resides  in  Plainiield,  in  the  State  of  New  Jersey,  that  he  is  the 
Secretary  of  the  said  Interborough  Rapid  Transit  Company  and  that  he 
subscribed  his  name  thereto  by  like  authority;  and  both  the  said  Theodore 
P.  Shonts  and  H.  Ml  Fisher  that  they  knew  the  seal  of  the  said  Inter- 
borough Rapid  Transit  Company  and  that  the  same  was  affixed  to  the 
foregoing  Contract  by  the  authority  of  the  Board  of  Directors  of  Inter- 
borough Rapid  Transit  Company  and  of  a  resolution  duly  adopted  by  the 
same. 

HOWABD  A.  BUTLEB 

Notary  Public  No.  186 
[Notarial  New  York  County 

Seal] 
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BOND  FOR  CONTRIBUTION,  EQUIPMENT,  MAINTENANCE 

AND  OPERATION 

Know  All  Men  by  These  PBESiavTS,  that  Intebbobouoh  Rapid  Transit 
Company,  a  corporation  duly  organized  and  existing  under  the  Laws  of 
the  State  of  New  York,  (hereinafter  called  the  ''Lessee")  and 

and 

(hereinafter  called  the  "Sureties'')  are  held  and  firmly  bound,  jointly  and 
severally,  unto  The  City  of  New  York  (hereinafter  called  the  "City")  in 
the  penal  sum  of  One  Million  Dollars  ($1,000,000),  lawful  money  of  the 
United  States  of  America,  to  be  paid  to  the  dity,  for  which  payment  well 
and  truly  to  be  made  the  Lessee  and  the  Sureties  do  hereby  bind  themselves 
and  their  and  each  of  their  executors,  administrators,  successors  and 
tmBigoB,  jointly  and  severally,  firmly  by  these  presents  as  follows: 

The  Lessee  to  be  so  held  and  bound  in  the  full  amount  of  the  said  One 
Million  Dollars  ($1,000,000)  and  each  of  the  Said  Sureties  to  be  so  held 
and  bound  only  in  a  portion  of  said  sum  as  follows:    The  said 

in  the  sum  of 

Dollars  ($  ) ;  the  said 

in  the  sum  of 
Dollars  ($  ); 


the  said 

in  the  sum  of 

Dollars  ($  ),  and  the  said 

in  the  kum  of 
Dollars  ($  ). 

In  Witness  Whereof,  the  Lessee  has  caused  its  corporate  seal  to  be 
hereunto  affixed  and  these  presents  to  be  duly  executed  by  its  proper  offi- 
cers and  the  Sureties  have  hereunto  set  their  hands  and  Seals  and  such  of 
them  as  are  corporations  have  caused  their  respective  corporate  seals  to  be 
hereto  afibced  and  these  presents  to  be  executed  by  their  proper  officers 
this  day  of  ,  in  the 

year  of  our  Lord,  One  Thousand  Nine  Hundred  and  Thirteen. 

Whereas,  the  City,  acting  by  its  Board  of  Rapid  Transit  Railroad  Com- 
missionem  (hereinafter  called  the  "Board")  heretofore  and  on  or  about 
the  2 1st  day  of  February,  1000,  entered  into  a  contract  with  John  B. 
McDonald  for  the  construction  at  the  expense  of  the  City  and  for  the 
equipment,  maintenance  and  operation  of  the  Manhattan-Bronx  Rapid 
Transit  Railroad,  which  contract  as  modified  and  supplemented  from  time 
to  time  is  hereinafter  called  "Contract  No.  1 ";  and 
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Whereas,  the  City,  acting  by  the  Board,  heretofore  and  on  or  about  the 
2'l8t  day  of  July,  1902,  entered  into  a  contract  with  Rapid  Transit  Subway 
Construction  Company  for  the  construction  at  the  expense  of  the  City  and 
for  the  equipment,  maintenance  and  operation  of  the  Brooklyn-Manhattan 
Rapid  Transit  Railroad,  which  contract  as  modified  and  supplemented  from 
time  to  time  is  hereinafter  called  "  Contract  No.  2  " ;  and 

Whereas,  on  or  about  the  10th  day  of  July,  1902  and  the  10th  day  of 
August,  1905  the  said  John  B.  McDonald  and  the  said  Rapid  Transit 
Subway  Construction  Company  respectively  assigned,  with  the  written 
consent  of  the  Board,  to  the  Lessee  so  much  of  Contract  No.  1  and  of 
Contract  No.  2  as  applied  to  the  equipment,  maintenance  and  operation  of 
the  said  railroads;   and 

Whereas,  on  or  about  the  11th  day  of  July,  1911  Georgie  Annie  Mc- 
Donald, as  Executrix  under  the  Last  Will  and  Testament  of  John  6. 
McDonald,  deceased,  assigned,  with  the  written  consent  of  the  Public 
Service  Commission  for  the  First  District  (hereinafter  called  the  "Com- 
mission"), to  Rapid  Transit  Subway  Construction  Company  so  much  of 
Contract  No.  1  as  applied  to  the  construction  thereof;  and 

Whereas,  on  or  about  the  30th  day  of  January,  1913,  the  said  Rapid 
Transit  Subway  Construction  Company  assigned,  with  the  written  consent 
of  the  Commission,  to  the  Lessee  so  much  of  Contract  No.  1  and  Contract 
No.  2  as  applied  to  the  construction  thereof;  and 

Whereas,  the  City,  acting  by  the  Commission,  has  entered  or  \h  about 
to  enter  into  a  contract  with  the  Lessee  for  the  construction  by  the  City 
and  for  the  equipment,  maintenance  and  operation  by  the  Lessee  of  certain 
additional  or  proposed  rapid  transit  railroads  described  in  said  contract 
in  conjunction  with  the  Manhattan-Bronx  and  Brooklyn-Manhattan  Rapid 
Tranbit  Railroads;  and 

Whereas,  the  City  has  entered  or  is  about  to  enter  into  such  contract 
with  the  Lessee  upon  the  condition  and  not  otherwise  that  this  Bond  shall 
be  given  to  the  City  and  upon  the  faith  thereof; 

Now  Therefore,  the  condition  of  the  foregoing  obligation  is  such  that 
if  the  Lessee  shall  promptly  pay  the  amount  of  the  annual  rental  specified 
in  said  contract  and  shall  also  faithfully  perform  all  the  covenants,  con- 
ditions and  requirements  specified  and  provided  for  in  said  contract,  then 
this  obligation  shall  be  null  and  void,  but  else  it  shall  remain  in  full  force 
and  virtue. 

It  is  expressly  agreed  between  the  City  and  the  Sureties,  and  it  is  only 
upon  such  agreement  that  the  City  accepts  this  Bond,  that  the  Sureties 
will  and  do  waive  any  and  every  notice  of  default  on  the  part  of  the 
lessee;  that  they  will  and  do  permit  the  City  to  extend  the  time  of  the 
Tiessee  to  make  any  payment  or  do  any  act;  that  no  omission  on  the  part 
of  the  City  to  give  any  notice  of  extension  of  time  granted  by  or  on  behalf 
of  the  City  shall  be  availed  of  by  the  Sureties  or  any  of  them  as  a  defense 
upon  this  Bond;  that  the  Sureties  shall  not  set  up  or  have  any  defense 
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upon  this  Bond  by  reason  of  any  alteration  of  the  said  contract  unless  such 
alteration  shall  be  represented  by  a  formal  written  instrument  duly 
executed  between  the  City  and  the  Lessee,  which  shall  have  been  duly 
authorized  by  a  vote  of  the  Commission,  and  that  in  case  of  such  alteration, 
however  made,  the  same  shall  be  a  defense  to  the  Sureties  only  to  the 
extent  of  the  actual  injury  or  damage  caused  to  the  Sureties  by  such 
alteration. 

It  is  expressly  agreed  between  the  City  and  the  Sureties  that  the  Sureties 
hereby  assume  all  the  obligations  prescribed  for  Sureties  upon  bonds  like 
this  by  Chapter  4  of  the  Laws  of  18(^1  and  the  various  acts  amendatory 
thereof  (all  such  acts  together  being  known  as  the  "Rapid  Transit  Acf ). 

This  bond  shall  be  a  continuing  security  to  the  City  for  the  entire  term 
of  the  lease  provided  for  in  said  contract. 

And  Whereas,  the  Lessee,  pursuant  to  the  terms  of  said  contract,  has 
deposited  or  is  about  to  depol^it  with  the  City  the  sum  of  One  Million 
Dollars  ($1,000,000)  in  cash  or  securities  as  security  for  the  performance 
by  the  Lessee  of  some  of  the  acts  and  things,  the  performance  of  which  is 
secured  hereby: 

Now  Therefobe,  it  is  further  expressly  agreed  between  the  City  and  the 
Sureties  that  the  City  shall  be  at  liberty  in  case  of  any  default  by  the 
Lessee  against  which  this  Bond  is  given  as  security  to  collect  the  loss  or 
damage  to  the  City  caused  thereby  either  from  the  Sureties  on  this  Bond 
or  out  of  the  said  deposit  or  out  of  both  such  securities,  as  the  City 
may  elect. 

Intebbobouoh  Rapid  Transit  Company 
by 

Preaideni 

Attest: 

Secretary 

CONSENT  OF  SURETIES 

The  undersigned,  United  States  Fidelity  and  Guaranty  Company,  Ameri- 
can Surety  Company  of  New  York  and  National  Surety  Company,  being 
the  sureties  of  Interborough  Rapid  Transit  Company,  the  Lessee  named  in 
the  foregoing  contract,  upon  the  Construction  Bond  in  the  sum  of  Two 
Hundred  and  Fifty  Thousand  Dollars  ($250,000)  given  to  The  City  of 
New  York  under  Contract  No.  1  referred  to  in  the  foregoing  contract  as 
security  for  construction  and  equipment,  and  the  undersigned,  United 
States  Fidelity  and  Guaranty  Company  and  Fidelity  and  Deposit  Company 
of  Maryland,  being  the  sureties  of  said  Interborough  Rapid  Transit  Com- 
pany upon  the  Continuing  Bond  in  the  sum  of  Five  Hundred  Thousand 
Dollars  ($500,000)  given  to  the  City  under  Contract  No.  I  as  a  continuing 
security  to  secure  the  pasrment  of  rent  under  the  lease  of  Contract  No.  1 
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and  the  performance  of  all  the  covenants,  conditions  and  requirements 
specified  and  provided  for  in  Contract  No.  1,  do  hereby  consent  to  the 
making  of  the  foregoing  contract  and  to  the  modification  of  Contract  No.  1 
therein  provided  for  and  to  the  making  of  the  supplementary  agreements 
therein  provided  for  respecting  trackage  rights,  and  do  hereby  consent  and 
agree  with  the  City  that  the  making  of  such  contract  and  supplementary 
agreements  and  the  modification  of  Contract  Noi  1  shall  in  no  respect 
release  the  sureties  on  either  said  Construction  Bond  or  said  Continuing 
Bond. 

Dated,  March  17,  1&13. 

United  States  Fidelity  and  Guaranty  Coicpany 

by  Fbank  T.  Gilson 

Aitomey  in  fact 
[Corporate 
Seal] 

Amebioan  Surety  Company  of  New  York 

by  RiOHABD  Deicino 

VioB  President 
[Corporate 
Seal] 

Attest: 

Wh.  a.  Tomlins,  Jr. 

Assistant  Secretary 

National  Surety  Company 

by  Leonard  Damhann 

Vice-President 
[Corporate 
Seal] 

Attest: 

Wm.  G.  Konio 

Res,  Asst,  Be&y 

Fidelity  and  Deposit  Company  of  Maryland 

by  Hugh  M.  Allwood 

Attorney  in  foot 
[Corporate 
Seal] 

Attest: 

James  R.  Kinosley 

Attorney  in  foot 
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Statb   of  New   York) 
County  of  New  YobkC  ®®'' 

On  this  17th  day  of  March,  1913,  before  me  personally  appeared  Frank 
T.  Gilson  Attorney  in  fact,  of  the  United  States  Fidelity  and  Guaranty 
Company,  with  whom  I  am  personally  acquainted,  who  being  by  me  duly 
sworn,  said:  That  he  resided  in  Westfield  in  the  State  of  New  Jersey; 
that  he  is  Attorney  in  fact  of  the  United  States  Fidelity  and  Guaranty 
Company,  the  corporation  described  in  and  which  executed  the  foregoing 
instrument;  that  he  knows  the  corporate  seal  of  said  company;  that  the 
seal  affixed  to  said  instrument  is  such  seal;  that  it  was  affixed  by  order 
of  the  Board  of  Directors  of  said  company;  and  that  he  signed  his  name 
thereto  as  Attorney  in  fact  by  like  authority. 

Howard  A.  Butueb 

Votary  PuUio  No.  186 

New  York  County 
[Notarial 
Seal] 

State   of   New  York) 
CouwTT  OF  New  YorkC  ®*'' 

On  this  17th  day  of  March,  1&13,  before  me  personally  appeared  Bichard 
Deming,  Vice-President  of  the  American  Surety  Company  of  New  York, 
with  whom  I  am  personally  acquainted,  who  being  by  me  duly  sworn,  said: 
that  he  resided  in  O&sining  in  the  State  of  New  York;  that  he  is  Vice- 
President  of  the  American  Surety  Company  of  New  York,  the  corporation 
described  in  and  which  executed  the  foregoing  instrument;  that  he  knows 
the  corporate  seal  of  said  company ;  that  the  seal  affixed  to  said  instrument 
is  such  seal;  that  it  was  affixed  by  order  of  the  Board  of  Directors  of  &aid 
company;  and  that  he  signed  his  name  thereto  as  Vice-President  by  like 
authority. 

And  the  said  Bichard  Deming  further  says  that  he  is  acquainted  with 
William  M.  Tomlins,  Jr.  and  knows  him  to  be  the  Assistant  Secretary  of 
said  company;  that  the  signature  of  the  said  William  M.  Tomlins,  Jr. 
subscribed  to  the  said  instrument,  is  in  the  genuine  handwriting  of  the 
said  William  M.  Tomlins  Jr.  and  was  thereto  subscribed  by  the  like  order 
of  said  Board  of  Directors  and  in  the  presence  of  him  the  said  Bichard 
Deming. 

Howard  A.  Butldi 

Notary  Public  No.  186 

New  York  County 
[Notarial 
Seal] 


88.: 


State  of  New  York] 
Couimf  OF  New  Yorkj 

On  this  17th  day  of  March,  1913,  before  me  personally  appeared  Leonard 
Dammann,  Vice-President,  of  the  National  Surety  Company,  with  whom  I 
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am  personally  acquainted,  who  being  by  me  duly  sworn  said:  That  he 
resided  in  Borough  of  Manhattan,  New  York  City,  in  the  State  of  New 
York;  that  he  is  Vice-President  of  the  National  Surety  Company,  the  cor- 
poration described  in  and  which  executed  the  foregoing  instrument;  that 
he  knows  the  corporate  seal  of  said  company;  that  the  seal  affixed  to  taid 
instrument  is  such  seal;  that  it  was  affixed  by  order  of  the  Board  of 
Directors  of  said  Company,  and  that  he  signed  his  name  thereto  as  Vice- 
President  by  like  authority. 

And  the  said  Leonard  Dammann  further  says  that  he  is  acquainted  with 
William  G.  Konig  and  knows  him  to  be  the  Resident  Assistant  Secretary 
of  said  company;  that  the  signature  of  the  said  William  G.  Konig  sub- 
scribed to  the  said  instrument  is  in  the  genuine  handwriting  of  the  said 
William  G.  Konig  and  was  thereto  subscribed  by  the  like  order  of  said 
Board  of  Directors  and  in  the  presence  of  him,  the  said  Leonard  Dammann. 

Howard  A.  Butler 

Notary  Public  No.  186 

New  York  County 
[Notarial 
Seal] 

Statb  of  New  York) 
County  op  New  YorkC 

On  this  17th  day  of  March,  1913,  before  me  personally  appeared  Hugh  M. 
Allwood,  Attorney-in-fact,  of  the  Fidelity  and  Deposit  Company  of  Mary- 
land, with  whom  I  am  personally  acquainted,  who  being  by  me  duly  sworn, 
said:  That  he  resided  in  Paterson,  in  the  State  of  New  Jersey;  that  he  is 
Attorney-in-fact  of  the  Fidelity  and  Deposit  Company  of  Maryland,  the 
corporation  described  in  and  which  executed  the  foregoing  instrument; 
that  he  knows  the  corporate  seal  of  said  company;  that  the  seal  affixed 
to  said  instrument  is  such  seal;  that  it  was  affixed  by  order  of  the  Board 
of  Directors  of  said  Company,  and  that  he  signed  his  name  thereto  as 
Attorney-in-fact  by  like  authority. 

And  the  said  Hugh  M.  Allwood  further  says  that  he  is  acquainted  with 
James  R.  Kingsley  and  knows  him  to  be  the  Attorney  in  fact  of  said 
company;  that  the  signature  of  the  said  James  R.  Kingsley  subscribed  to 
the  said  instrument  is  in  the  genuine  handwriting  of  the  said  James  R. 
Kingsley,  and  was  thereto  subscribed  by  the  like  order  of  said  Board  of 
Directors  and  in  the  presence  of  him,  the  said  Hugh  M.  Allwood. 

Howard  A.  Butler 

Notary  Public  No.  186 

New  York  County 
[Notarial 
Seal] 
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CONSENT  OF  SURETIES  AND  RAPID  TRANSIT  SUBWAY 

CONSTRUCTION  COMPANY 

The  undersigned,  Rapid  Transit  Subway  Construction  Company,  having 
heretofore  deposited  with  the  Comptroller  of  The  City  of  New  York  the 
sum  of  One  Million  Dollars  ($1,000,000)  in  cash  under  Contract  No.  2 
referred  to  in  the  foregoing  contract  as  security  for  the  performance  of 
the  contract  for  construction,  of  which  sum  the  Comptroller  now  holds 
One  Hundred  and  Fifty  Thousand  Dollars  ($160,000),  and  the  undersigned, 
United  States  Fidelity  and  Guaranty  Company,  Fidelity  and  Deposit  Com- 
pany of  Maryland,  National  Surety  Company  and  The  Title  Guaranty  and 
Surety  Company,  being  the  sureties  of  the  Interborough  Rapid  Transit 
Company,  the  Lessee  named  in  the  foregoing  contract,  upon  the  Continuing 
Bond  in  the  sum  of  Five  Hundred  Thousand  Dollars  ($500,000)  given  to 
the  City  under  Contract  No.  2  as  a  continuing  security  to  secure  the  pay- 
ment of  rent  under  the  lease  of  Contract  No.  2  and  the  performance  of 
all  the  covenants,  conditions  and  requirements  specified  and  provided  for 
in  Contract  No.  2,  do  hereby  consent  to  the  making  of  the  foregoing  con- 
tract and  to  the  modification  of  Contract  No.  2  therein  provided  for  and 
to  the  making  of  the  supplementary  agreements  therein  provided  for 
respecting  trackage  rights,  and  do  hereby  consent  and  agree  with  the  City 
that  the  making  of  such  contract  and  supplementary  agreements  and  the 
modification  of  Contract  No.  2  shall  in  no  respect  release  either  said  cash 
deposit  or  the  sureties  on  said  Continuing  Bond. 

Dated,  March  17,  1913. 

Rapid  Transit  Subway  Construction  Company 

by  Frank  Hedusy 
Vice  President 

[Corporate 
Seal] 

Attest: 

H.  M.  Fisher 
Secretary 

United  States  Fidelity  and  Guaranty  Company 

by  Frank  T.  Gilson 
Attorney  in  fact 

[Corporate 
Seal] 

Fidelity  and  Deposit  Company  or  Maryland 

by  Hugh  M.  Allwood 

Attorney  in  foci 

[Corporate 
Seal] 

Attest: 

James  R.  Kingsley 

Attorney  in  fact 
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National  Surett  Company 

by  Leonard  Dammann 
Vice-President 

[Corporate 
Seal] 

Attest: 

Wm.  G.  Konio 

Res,  Asst  8e&y 

The  Title  Guaranty  and  Surety  Company 

by  Geo.  W.  Yuenoung 

Attorney  in  fad 
[Corporate 
Seal] 

Attest: 

Richard  K.  MgGonioal 

Resident  Assistant  Secretary 

State  op  New   York) 

>   88  * 

County  of  New  YorkC      " 

On  this  19th  day  of  March,  1913,  before  me  personally  appeared  Frank 
Hedley  to  me  known,  who  being  by  me  first  duly  sworn,  did  depose  and 
say :  that  he  resided  in  Yonkers  in  the  State  of  New  York ;  that  he  is  Vice- 
President  of  Rapid  Transit  Subway  Construction  Company,  the  corporation 
described  in  and  which  executed  the  foregoing  instrument;  that  he  knew 
the  corporate  seal  of  said  company;  that  one  of  the  seals  affixed  to  said 
instrument  is  such  seal,  and  that  it  was  affixed  thereto  by  order  of  the 
Board  of  Directors  of  said  company,  and  that  he  signed  his  name  thereto 
by  like  authority. 

Howard  A.  Butler 

Notary  Public  No,  186 

New  York  Couniy 
[Notarial 
Seal] 

State   op   New   York) 
County  op  New  York|[ 

On  this  17th  day  of  March,  1913,  before  me  personally  appeared  Frank 
T.  Gilson,  Attorney  in  fact  of  the  United  States  Fidelity  and  Guaranty 
Company,  with  whom  I  am  personally  acquainted,  who  being  by  me  duly 
sworn,  said:  that  he  resided  in  Westfield  in  the  State  of  New  Jersey;  that 
he  is  Attorney  in  fact  of  the  United  States  Fidelity  and  Guaranty  Com- 
pany, the  corporation  described  in  and  which  executed  the  foregoing  in- 
strument; that  he  knows  the  corporate  3eal  of  said  company;  that  the  seal 
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affixed  to  said  instrument  is  such  seal;  that  it  was  affixed  by  order  of  the 
Board  of  Directors  of  said  company;  and  that  he  signed  his  name  thereto 
as  Attorney  in  fact  by  like  authority. 

Howard  A.  Butleb 

Notary  Public  No.  186 

New  York  County 
[Notarial 
Seal] 

Statb   of   New  Yobk^ 
County  of  New  York  J  ^^*' 

On  this  17th  day  of  March,  1013,  before  me  personally  appeared  Hugh 
M.  Allwood,  Attorney  in  fact  of  the  Fidelity  and  Deposit  Company  of 
Maryland,  with  whom  I  am  personally  acquainted,  who  being  by  me  duly 
sworn,  said:  that  he  resided  in  Paterson  in  the  State  of  New  Jersey;  that 
he  is  Attorney  in  fact  of  the  Fidelity  and  Deposit  Company  of  Maryland, 
the  corporation  described  in  and  which  executed  the  foregoing  instrument; 
that  he  knows  the  corporate  seal  of  said  company;  that  the  seal  affixed  to 
said  instrument  is  such  seal;  that  it  was  affixed  by  order  of  the  Board  of 
Directors  of  said  company ;  and  that  he  signed  his  name  thereto  as  Attorney 
in  fact  by  like  authority. 

And  the  said  Hugh  M.  Allwood  further  says  that  he  is  acquainted  with 
James  R.  Kingsley  and  knows  him  to  be  the  Attorney  in  fact  of  said  com- 
pany; that  the  signature  of  the  said  James  R.  Kingsley  subscribed  to  the 
said  instrument,  is  in  the  genuine  handwriting  of  the  said  James  R.  Kings- 
ley  and  was  thereto  subscribed  by  the  like  order  of  said  Board  of  Directors 
and  in  the  presence  of  him  the  said  Hugh  M.  Allwood. 

Howard  A.  Butler 

Notary  Public  No.  186 

New  York  County 
[Notarial 
Seal] 

State  of  New  York) 
County  of  New  YorkC 

On  this  17th  day  of  March,  1913,  before  me  personally  appeared  Leonard 
Dammann,  Vice-President  of  the  National  Surety  Company,  with  whom  I 
am  personally  acquainted,  who  being  by  me  duly  sworn,  said:  that  he  re- 
sided in  Borough  of  Manhattan,  New  York  City  in  the  State  of  New  York ; 
that  he  is  Vice-President  of  the  National  Surety  Company,  the  corporation 
described  in  and  which  executed  the  foregoing  instrument;  that  he  knows 
the  corporate  seal  of  said  company;  that  the  seal  affixed  to  said  instrument 
is  such  seal;  that  it  was  affixed  by  order  of  the  Board  of  Directors  of  said 
company;  and  that  he  signed  his  name  thereto  as  Vice-President  by  like 
authority. 

And  the  said  Leonard  Dammann  further  says  that  he  is  acquainted  with 
William  G.  Konig  and  knows  him  to  be  the  Resident  Assistant  Secretary 
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of  said  company;  that  the  signature  of  the  said  William  G.  Konig  sub- 
scribed to  the  said  instrument,  is  in  the  genuine  handwriting  of  the  said 
William  G.  Konig  and  was  thereto  subscribed  by  the  like  order  of  said 
Board  of  Directors  and  in  the  presence  of  him  the  said  Leonard  Dammann. 

HOWABD  A.  BUTLEB 

Notary  Public  No,  186 

New  York  County 
[Notarial 
Seal] 

State  op  New  Yobk)  „^ 

(  SB.: 

County  of  New  YobkC 

On  this  17th  day  of  March,  1J>13,  before  me  personally  appeared  George 
W.  Yuengling,  Attorney  in  fact,  of  The  Title  Guaranty  and  Surety  Com- 
pany, with  whom  I  am  personally  acquainted,  who  being  by  me  duly  sworn, 
said:  that  he  resided  in  Borough  of  Manhattan,  New  York  City  in  the 
State  of  New  York;  that  he  is  Attorney  in  fact  of  The  Title  Guaranty  and 
Surety  Company,  the  corporation  described  in  and  which  executed  the  fore- 
going instrument;  that  he  knows  the  corporate  seal  of  said  company;  that 
the  seal  affixed  to  said  instrument  is  such  seal;  that  it  was  affixed  by  order 
of  the  Board  of  Directors  of  said  company;  and  that  he  signed  his  name 
thereto  as  Attorney  in  fact  by  like  authority. 

And  the  said  George  W.  Yuengling  further  says  that  he  is  acquainted 
with  Richard  K.  McGonigal  and  knows  him  to  be  the  Resident  Assistant 
Secretary  of  said  company;  that  the  signature  of  the  said  Richard  K. 
McGonigal  subscribed  to  the  said  instrument,  is  in  the  genuine  handwriting 
of  the  said  Richard  K.  McGonigal  and  was  thereto  subscribed'  by  the  like 
order  of  said  Board  of  Directors  and  in  the  presence  of  him  the  said 
George  W.  Yuengling. 

Howard  A.  Butler 

Notary  Public  No,  186 

New  York  County 
[Notarial 
Seal] 
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PUBLIC    SERVICE    COMMISSION    FOR   THE    FIRST 

DISTRICT 

TO 

INXERBOROUGH   RAPID   TRANSIT   COMPANY 


CERTIFICATE 
March  19,  1913 


Thb  Pubuo  Sisvige  Commission  fob  the  Fibst  District  does  hereby   commission 
certify  as  follows:  certifies 


The  word  "  Cmr "  as  used  herein  means  The  City  of  New  York,  and  any 
other  corporation  or  division  of  government  to  which  the  ownership,  rights, 
powers  and  privil^es  of  The  City  of  New  York  under  the  Rapid  Transit 
Act  shall  hereafter  come,  belong  or  appertain. 

The  words  "  New  York  "  as  used  herein  mean  the  City  of  New  York 
according  to  its  boundaries  as  now  or  hereafter  fixed. 

The  word  "  Commission  "  as  used  herein  means  the  Public  Service  Com- 
mission for  the  First  District  of  the  State  of  New  York,  in  so  far  as  it  acts 
herein  under  the  Rapid  Transit  Act,  or  any  official  or  public  body  to  whom 
or  to  which  the  powers  now  conferred  upon  the  said  Commission  by  the 
Rapid  Transit  Act  may  hereafter  be  transferred  by  law. 

The  words  "  iNTEBBOROUtiH  Company  "  as  used  herein  mean  the  Inter- 
borough  Rapid  Transit  Company,  its  successors,  assigns,  lessee,  transferee, 
or  any  corporation  which  may  hereafter  succeed  by  consolidation  or  merger 
to  the  rights  of  the  said  Interborough  Rapid  Transit  Company. 

The  word  **  Railroads  "  as  used  herein  means  the  four  railroads  herein 
authorized  which  are  referred  to  as  the  Webster  Avenue  Line,  the  Eighth 
Avenue  and  162nd  Street  Connection,  the  Queensboro  Bridge  Line  and  the 
West  Farms  Subway  Connection. 

The  words  "  Rapid  Transit  Act  "  as  used  herein  mean  Chapter  4  of  the 
Laws  of  1891  as  heretofore  amended. 

The  words  "Board  of  Estimate"  as  used  herein  mean  the  Board  of 
Estimate  and  Apportionment  of  The  City  of  New  York  and  any  other 
board  or  officer  to  whom  or  to  which  its  powers  now  existing  under  the 
Rapid  Transit  Act  may  hereafter  be  transferred  by  law. 

The  word  "  Comptrolus  "  as  used  herein  means  the  Comptroller  of  The 
City  of  New  York  and  the  officer  or  board  to  whom  or  to  which  his  powers 
now  existing  under  the  Rapid  Transit  Act  may  hereafter  be  transferred  by 

law. 

Whebeas,  the  Interborough  Company,  a  railroad  corporation  existing 
under  the  laws  of  the  State  of  New  York  whose  certificate  of  incorporation 
was  filed  and  recorded  in  the  office  of  the  Secretary  of  State  on  the  6th  day 
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of  May,  1902,  and  in  the  office  of  the  Clerk  of  New  York  County  on  May 
7,  1002,  and  whose  principal  office  is  at  No.  166  Broadway  in  the  Borough 
of  Manhattan,  City,  County  and  State  of  New  York  and  which  leases  and 
actually  operates  a  railroad  wholly  within  the  limits  of  New  York;  and 

Whereas,  the  Manhattan  Railway  Company,  a  railroad  corporation  exist- 
ing under  the  laws  of  the  State  of  New  York,  on  or  about  the  first  day  of 
January,  1903,  leased  its  railroads,  propert}',  rights  and  franchises  to  the 
Interborough  Company  (which  said  railroads  are  hereinafter  referred  to 
as  the  Manhattan  Railroad)  under  and  by  virtue  of  and  as  appears  in  a 
certain  indenture  of  lease  between  said  companies,  filed  in  the  office  of  the 
Secretary  of  State  on  April  4,  1903,  and  recorded  in  the  Register's  office 
of  the  County  of  New  York  on  April  1,  1903,  in  Liber  2,  page  36  of 
General  Conveyances;  and 

Whebeas,  the  Interborough  Company,  as  such  lessee,  under  the  pro- 
visions of  the  Rapid  Transit  Act  has  applied  to  the  Commission  for  author- 
ity to  extend  its  lines  (meaning  thereby  the  Manhattan  Railroad)  within 
New  York  and  to  acquire  terminal  or  other  facilities,  all  as  hereinafter 
described;  and 

Whereas,  since  in  the  judgment  of  the  Commission  the  public  interests 
so  demand,  the  Commission  has  fixed  and  determined  the  route  or  routes  by 
which  the  Interborough  Company  may  extend  its  railroad  and  has  fixed  and 
determined  the  location  and  plan  of  construction  of  the  Railroads  upon 
such  route  or  routes  and  of  such  tracks  and  facilities,  the  times  within 
which  they  shall  be  respectively  constructed,  the  compensation  to  be  made 
therefor  to  the  City  by  the  Interborough  Company,  and  such  other  terms, 
conditions  and  requirements  as  to  the  Commission  appear  just  and  proper; 
and 

Whereas,  this  certificate  has  been  approved  by  the  Board  of  Estimate 
and  the  construction  and  operation  of  the  Railroads  hereby  authorized 
have  been  consented  to  by  the  Board  of  Estimate  and  by  the  Mayor  of  the 
City. 

Now  thebefobb,  the  Commission  has  authorized  and  does  hereby  author- 
ize, but  subject  to  the  terms,  conditions  and  requirements  hereinafter  set 
forth,  the  Interborough  Company — 

1.  a.  To  construct,  maintain  and  operate  a  three-track  elevated  railroad 
(which  railroad  is  hereinafter  referred  to  as  the  Websteb  Avenue  LnvB), 
upon  the  following  route  or  routes : 

Diverging  from  the  existing  structures  of  the  Third  Avenue  Line  of 
the  Manhattan  Railroad,  at  a  point  about  five  hundred  (500)  feet 
north  of  Pelham  avenue  and  Third  avenue,  thence  running  north- 
westerly and  crossing  over  the  private  right  of  way  of  the  New  York 
and  Harlem  Railroad  to  Webster  avenue,  thence  northerly  along  and 
over  Webster  avenue  to  at  or  near  Gun  Hill  road,  thence  curving  north- 
easterly along  and  over  streets  and  private  property  and  the  private 
right  of  way  of  the  New  York  &  Harlem  railroad  to  Gun  Hill  road, 
thence  easterly  over  and  along  Gun  Hill  road  to  a  point  at  or  near 
White  Plains  road,  thence  curving  northerly  over  streets  and  a  public 
place  to  a  point  in  White  Plains  road,  where  a  connection  can  con- 
veniently be  made  with  a  municipal  railroad  on  White  Plains  road. 
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h.  To  construct,  maintain   and   operate  a   railroad    (which  railroad   is   Eighth 
hereinafter  referred  to  as  the  Eighth  Avenue  and  162nd  Street  Connbo-   i62nd  Street 
noN)  upon  the  following  route  or  routes:  Connection 

Diverging  from  the  existing  structure  of  the  Ninth  Avenue  Elevated 
Line  of  the  Manhattan  Railroad  near  West  One  Hundred  and  Fifty- 
seventh  Street  and  Eighth  Avenue  and  thence  running  northeasterly 
over  private  property  and  puhlic  streets  to  the  Harlem  Kiver,  thence 
crossing  the  Harlem  River  over  the  Putnam  Bridge  and  crossing  over 
the  property  and  right  of  way  of  the  New  York  Central  and  Hudson 
River  Railroad  Company  to  Sedgwick  Avenue  at  a  point  north  of  One 
Hundred  and  Sixty-first  Street,  thence  under  Sedgwick  Avenue,  private 
property  and  puhlic  streets  to  a  point  near  the  intersection  of  One 
Hundred  and  Sixty-second  Street  and  Ogden  Avenue,  thence  under  One 
Hundred  and  Sixty -second  Street  to  a  point  at  or  near  Anderson  Ave- 
nue, thence  curving  southerly  and  easterly  through  private  property 
and  public  streets  to  the  intersection  of  One  Hundred  and  Sixty-second 
Street  and  Jerome  Avenue;  thence  easterly  over  and  along  One  Hun- 
dred and  Sixty-second  Street  to  a  point  near  River  Avenue;  thence 
curving  northeasterly  through  private  property  into  River  Avenue  to 
a  point  where  a  connection  can  conveniently  be  made  with  a  municipal 
railroad  on  River  Avenue, 

The  Eighth  Avenue  and  162nd  Street  Connection  shall  consist  of  two  Additional 
tracks.  Two  additional  tracks  may,  if  necessary  to  provide  a  convenient  tracks 
connection  between  the  Eighth  Avenue  and  162nd  Street  Connection  and 
the  Ninth  Avenue  elevated  road,  be  constructed  over  Eighth  Avenue  be- 
tween a  point  one  hundred  feet  north  of  163rd  Street  and  167th  Street. 
The  Eighth  Avenue  and  162nd  Street  Connection  shall  be  constructed  as 
an  elevated  railroad  excepting  that  part  from  a  point  on  private  property 
near  the  intersection  of  161st  Street  and  Sedgwick  Avenue  to  a  point  on 
private  property  west  of  Jerome  Avenue  at  or  near  162nd  Street  which 
f>hall  be  constructed  as  a  subway. 

c.  To  construct   (except  such  portions  already  built  as  are  an  integral    Queensboro 
part  of  the  Queensboro  Bridge  or  the  approaches  thereto),  maintain  and      ^    *®     "® 
operate  a  two-track  elevated  railroad  (which  railroad  is  hereinafter  referred 
to  as  the  Queen sdobo  Bridge  Line)  upon  the  following  route  or  routes: 

Diverging  from  the  existing  structures  of  the  Second  Avenue  Ele- 
vated Line  of  the  Manhattan  Railroad  on  Second  Avenue,  between 
East  68th  and  East  60th  streets,  and  running  thence  easterly  across 
the  Queensboro  Bridge  upon  two  of  the  upper  tracks  to  the  easterly 
side  of  Ely  Avenue,  in  the  Borough  of  (Jiieens,  in  the  City  of  New  York. 


d.  To   construct,   maintain    and    operate   a   two-track   elevated    railroad   West 
(which  railroad   is  hereinafter  referred  to  as  the  West  Fabms  Subway   subway 
Connection)  upon  the  following  route  or  routes:  Connection 

Diverging  from  the  existing  Third  Avenue  Elevated  Railroad  at 
about  143d  Street;  thence  extending  through  private  property  and 
Willis  and  Bergen  Avenues  to  a  point  near  14iHh  Street;  thence  north- 
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easterly,  crossing  149th  Street  over  a  public  place,  Gerard  Street,  the 
right  of  way  of  the  existing  Manhattan-Bronx  Rapid  Transit  Railroad 
constructed  under  the  contract  of  February  21,  1900,  and  private  prop- 
erty to  a  point  near  the  iiitersection  of  Brook  and  Westchester  Ave- 
nues, where  a  connection  can  conveniently  be  made  with  the  West 
Farms  Division  of  the  said  Manhattan-Bronx  Rapid  Transit  Railroad. 
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2.  To  construct,  maintain,  and  operate  within  the  streets,  avenues  and 
public  places  included  within  the  aforesaid  routes  or  within  the  adjacent 
lines  of  intersecting  Streets  and  avenues  lying  within  seventy-five  (75)  feet 
of  the  exterior  line  or  side  of  the  longitudinal  streets,  avenues  and  public 
places  of  the  route,  all  necessary  and  proper  connections  with  terminal 
yards,  stations,  landing  places,  stairways,  platforms,  elevators,  escalators, 
telegraph,  telephone  and  signal  devices  and  other  appliances  and  facilities, 
all  as  may  be  either  necessary  or  convenient  for  the  construction,  operation 
and  maintenance  of  the  Railroads. 

3.  To  acquire  and  use  private  property  for  the  construction,  maintenance 
and  operation  of  the  Railroads  including  yards,  stations,  station  extensions, 
terminal  rooms,  power  plants,  stairways,  elevators,  escalators,  or  other 
methods  of  access  to  and  from  the  street,  and  for  other  purposes  necessary 
or  convenient  to  carry  into  execution  the  terms  and  authority  of  this  grant. 

4.  To  transport  upon  the  Railroads  persons  and  property  and  to  use 
therefor  and  in  connection  therewith  all  suitable  appliances. 

5.  To  construct,  maintain  and  operate  upon,  under  or  contiguous  to  the 
Railroads  for  the  transmission  or  exchange  of  power,  heat  and  light  for  the 
use  of  the  Railroads  and  such  other  railroads  as  may  be  owned,  operated 
or  controlled  by  the  Interborough  Company  (and  for  no  other  purposes), 
telegraph  and  telephone  wires  and  wires,  cables,  contact  rails,  conduits  and 
ways  and  other  appurtenances;  provided,  however,  that,  except  for  the 
purpose  of  malcing  necessary  connections,  all  such  appurtenances,  when  not 
placed  upon  the  structure,  shall  be  placed  underground,  unless  otherwise 
directed  by  the  Commission. 

The  authorizations  or  licenses  hereby  granted  to  construct,  maintain  and 
operate  the  Webster  Avenue  Line,  the  Eighth  Avenue  and  162d  Street 
Connection,  the  Queensboro  Bridge  Line  and  the  West  Farms  Subway  Con- 
nection shall  be  held  by  the  Interborough  Company  for  a  period  of  eighty- 
five  (86)  years  from  the  date  on  which  the  Interborough  Company  shall 
first  begin  operation  of  any  part  of  any  of  the  Railroads,  unless  sooner 
terminated  as  hereinafter  provided.  Said  date  shall  be  evidenced  by  a 
resolution  of  the  Commission  entered  in  its  minutes  approving  such  date 
as  the  date  of  beginning  operation  of  the  Railroads  and  as  the  date  from 
which  the  terms  of  these  authorizations  or  licenses  run  and  from  which  com- 
pensation payable  hereunder  accrues,  and  also  the  date  from  which  the 
period  of  ten  years  begins  to  run,  after  which  the  City  may  terminate  the 
authorizations  or  licenses  hereby  granted ;  provided,  however,  that  if  opera- 
tion of  any  of  the  Railroads  be  first  begun  as  to  any  part  thereof  at  a  later 
date,  such  date  may  be  evidenced  by  a  resolution  of  the  Commission  approv- 
ing that  date  as  the  date  of  beginning  operation  of  such  railroad  and  as 
the  date  from  which  the  period  of  ten  years  begins  to  run  after  which  the 
City  may  separately  terminate  this  authorization  or  license  therefor. 


^    ci>f/r////£i. 
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Provided,  however,  and  it  is  expressly  agreed  that  the  authorizations  or  Proviso  ae 

licenses  hereby  granted  are  subject  to  certain  terms,  conditions  and  require-  oon^Soiis 

mentfe  which  appear  to  the  Commission  to  be  just  and  proper,  and  which  ^^If*"*'^ 
as  80  subject,  are  prescribed  in  the  following  articles,  to  wit: 


This   certificate  will  be  executed  by  the  Commission   in  five  identical   Execution 
originals,  so  proved  as  to  be  entitled  to  be  recorded  in  the  office  of  the   o'<*'^*<*** 
Roister  of  the  County  of  New  York  and  the  Clerk  of  the  County  of  Queens, 
and  to  be  filed  in  the  office  of  the  Secretary  of  State  of  the  State  of  New 
York,  all  of  which  will  be  delivered  by  the  Commission  to  the  president, 
vice-president,  secretary  or  treasurer  of  the  Interborough  Company.     The 
authorizations  or  licenses  hereby  granted  shall  be  inoperative  and  this 
certificate  shall  be  void  unless  within  thirty  days  after  such  delivery  or   Tobeac- 
such  further  period  as  shall  be  prescribed  in  writing  by  the  Conunission,   S^^inSO 
the  Interborough  Company  shall  have  procured  four  of  the  said  identical   days 
originals  to  be  retume<}  to  the  Commission,  each  of  them  having  an  ac- 
ceptance of  this  certificate  and  all  the  terms,  conditions  and  requirements 
thereof  subscribed  at  the  foot  thereof  by  the  Interborough  Company,  such 
acceptance  being  so  proved  as  to  entitle  it  to  be  recorded  and  filed  as 
afor^aid. 

n 

The  authorizations  or  licenses  hereby  granted,  if  the  Commission  shall   Condition 
so  determine,  after  due  hearing,  shall  become  void  unless  within  one  year  To  obtain 
from  the  time  of  the  acceptance  of  this  certificate  by  the  Interborough   ^{^|^*^ 
Company  that  Company  shall  further  and  in  due  and  lawful  form  obtain   ^^g^^ 
and  submit  to  inspection  by  the  Conunission  the  consents  of  the  owners  of  year 
one-half  in  value  of  the  property  bounded  on  each  portion  of  the  streets, 
avenues  or  highways  upon,  under  or  over  which  the  Railroads  or  any  part 
thereof  are  authorized,  to  the  construction  and  operation  of  the  Railroads 
or  such  part  thereof,  or  in  case  the  consent  of  such  property  owners  cannot 
be  obtained,  then  the  determination  pursuant  to  law  of  commissioners  to  be   or  deter- 
appointed  by  the  Appellate  Division  of  the  Supreme  Court  in  the  proper   JJ^^J!"**^ 
department  that  such  portion  of  the  Railroads  ought  to  be  constructed  and  sioners 
operated,  the  said  determination  of  such  commissioners  when  confirmed  by 
the  Court,  to  be  taken  in  lieu  of  such  consent  of  property  owners.     Pro- 
vided, however,  and  it  is  expressly  stipulated,  that  the  Commission  shall  Commis- 

1,  »^xxiiv  .XX  _j..*     X     sioners  may 

have  power,  upon  reasonable  cause  shown,  to  extend  by  written  certificate  extend  time 

either  of  the  periods  hereinbefore  in  this  article  prescribed. 

The  Interborough  Company  covenants  that  it  will  be  diligent  in  prosecut-   Comimny 
ing  applications  for  the  consents  aforesaid,  but  if  it  6hall  not  have  secured  ^i^^q^ 
the  same  within  the  period  of  one  year  after  its  acceptance  as  aforesaid  of 
this  certificate,  then  and  in  such  case  the  Interborough  Company  shall, 
after  a  written  notice  of  three  months  to  the  Commission,  be  released  from   May  be 
its  obligations  hereunder,  unless  within  such  three  months,  or  within  such 
further  period  to  be  prescribed  by  the  Commission,  such  consents  shall  have 
been  given. 
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The  Interborough  Company  shall  begin  the  construction  of  each  of  the 
Railroads  within  six  (6)  months  after  it  shall  have  obtained  the  consents 
therefor,  as  aforesaid,  and  within  two  (2)  yearb  after  such  construction 
shall  be  begun,  shall  complete  the  construction  of  the  same  and  begin  the 
operation  thereof. 

•  In  case  the  Interborough  Company,  within  the  said  period  of  six  (6) 
months  after  it  shall  have  obtained  the  consents  necessary  as  aforesaid, 
shall  not  have  begun  the  actual  construction  of  each  of  the  Railroads,  or 
if,  after  having  begun,  it  shall  suspend  the  same  prior  to  the  completion 
thereof  for  a  period  exceeding  three  (3)  months,  or  if  it  shall  not  com- 
plete such  construction  and  begin  the  operation  of  each  of  the  Railroads 
within  the  said  period  of  two  (2)  years,  then  and  in  either  of  such  cases 
the  authorizations  or  licenses  hereby  granted,  or  any  part  thereof,  may  be 
forfeited. 

The  Commission,  nevertheless,  shall  have  the  power,  upon  reasonable 
cause  shown,  to  extend  by  resolution  any  of  the  periods  in  this  article 
prescribed.  Additional  time  shall  be  allowed  by  way  of  extension  of  any 
period  of  such  commencement  of  construction,  or  for  the  completion  thereof, 
or  for  the  commencement  of  operation  of  any  of  the  Railroads  equal  to  the 
total  period  of  delay  caused  by  strikes,  injunction  or  by  necessary  proceed- 
ings for  condemnation  of  real  estate,  easements  or  other  property,  or  by 
other  causes  beyond  the  control  of  the  Interborough  Company  so  far  as 
such  strikes,  proceedings  or  such  other  causes  shall  necessarily  prevent  the 
Interborough  Company  from  prosecuting  such  construction,  but  no  delay 
shall  be  so  allowed  for  unless,  during  the  delay,  such  proceedings  shall  be 
diligently  prosecuted  by  or  for  the  Interborough  Company;  and  provided, 
further,  that  in  no  case  shall  such  delay  be  deemed  to  begin  until  the 
Interborough  Company  shall  have  given  written  notice  to  the  Commission 
of  the  injunction  or  other  occasion  of  delay  and  delivered  to  the  Commis- 
sion copies  of  the  injunction  or  other  orders  and  of  the  papers  upon  which 
the  same  shall  have  been  granted,  and  unless,  upon  the  request  of  the  Com- 
mission, the  Interborough  Company  shall  in  writing  consent  that  the  Com- 
mission, either  in  its  own  name  as  a  party  or  in  the  name  of  the  City  as 
a  party,  may  intervene  in  any  such  injunction  proceedings,  or  other  suit  or 
proceeding;  and  provided,  further,  that  in  case  of  forfeiture  of  any  part 
of  the  authorizations  or  licenses  the  Interborough  Company  shall  have  no 
right  to  any  return  of  payments  which  it  shall  have  made  to  the  City  by 
way  of  rental  or  otherwise. 


IV 


Plans  and 
profiles 


The  plans  and  profiles  of  the  Railroads,  herewith  attached,  bearing  the 
general  title  "  State  of  New  York,  Public  Service  Commission  for  the  First 
District,  Engineering  Department,"  signed  by  the  Chief  Engineer  to  the 
Commission,  dated  December  28,  1^12,  and  numbered  and  designated  re- 
spectively : 

File  No.  3,  Drawing  No.  lOD,  Map  and  Profile  of  Webster  Avenue 
Line. 
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File  No.  3,  Drawing  No.  99,  Map  and  Profile  of  Eighth  Avenue  and 
ld2nd  Street  Connection. 

File  No.  3,  Drawing  No.  98,  Map  and  Profile  of  Queensboro  Bridge 
Line. 

File  No.  3,  Drawing  No.  121,  Mlap  and  Profile  of  West  Farms  Sub< 
way  Connection, 
are  to  be  deemed  a  part  of  this  certificate  and  to  be  construed  with  the    General  de- 
text  hereof.    The  same  shall  be  substantially  followed,  but  deviations  there-   S^^on"* 
from  not  inconsistent  with  the  other  provisions  hereof  may  be  permitted 
by  the  Commission. 

The  Railroads,  with  necessary  sidings,  turnouts  and  switches,  excepting 
the  portion  of  the  Eighth  Avenue  and  lfi2nd  Street  Connection  west  of 
Jerome  Avenue  shall  follow  the  general  design  of  the  elevated  railroads 
known  aa  the  Van  Cortlandt  Park  Extension  heretofore  constructed  under 
the  contract  dated  February  21,  1900,  for  the  construction,  equipment  and 
operation  of  the. Manhattan-Bronx  Rapid  Transit  Railroad,  except  that  the 
Interborough  Company  shall  construct  the  following  portions  of  the  Webster 
Avenue  Line  and  the  Eighth  Avenue  and  162nd  Street  Connection  upon  ornamental 
approved  plans  involving  a  more  elaborate  and  ornamental  structure  with  structure  on 
solid  floor  or  such  other  construction  as  will  in  the  opinion  of  the  Com- 
mission most  effectually  prevent  noise  and  tremor,  to  wit: 

(a)  The  portion  of  the  Eighth  Avenue  and  162nd  Street  Connection,  of  BiKbth 
including  the  portal  from  the  point  where  it  emerges  from  the  ground  i^^  StnSt 
near  162nd  Street,  over  private  property  and  102nd  Street  to  a  point  Connection 
about  midway  between  Cromwell  Avenue  and  River  Avenue. 

(b)  The  station  on  the  Webster  Avenue  Line,  near  the  intersection  of  Webster 
of  Gun  Hill  Road  and  White  Plains  Road  together  with  about  200  feet  une^^ 

of  the  approaches  thereto. 

(c)  The  portion  of  the  Webster  Avenue  Line  crossing  Mosholu  Park- 
way, together  with  about  200  feet  of  the  approaches  thereto. 

(d)  The  portion  of  the  Webster  Avenue  Line  over  Fordham  Square, 
together  with  about  200  feet  of  the  approaches  thereto. 

And  except  further  that  the  Queensboro  Bridge  Line  shall  be  So  con-    Design  of 
stmcted  as  to  harmonize  in  all  respects  with  the  Queensboro  Bridge  struc-    Bri^e  I4n^ 
ture  and  approaches. 

In  the  subway  portion  of  the  Eighth  Avenue  and  162nd  Street  Connec-   Design  of 
tion  the  construction  shall  be  of  iron  or  steel  or  masonry  or  a  combination   tlon  of 
of  iron  and  steel  or  masonry.    The  tunnel  shall  have  a  clear  height  above   J^n^gand 
the  base  of  rail  of  not  less  than  13  feet  2  inches.    The  width  of  tunnel  shall    162nd  Street 
not  exceed  15  feet  for  each  track,  in  addition  to  the  thickness  of  supporting 
walls,  except  thart  at  stations,  curves  and  crossovers  the  width  may  be 
increased ;  and  the  width  of  the  open  cut  and  embankment  portion  shall  not 
exceed  15  feet  for  each  track,  in  addition  to  the  thickness  of  the  necessary 
retaining  walls,  except  that  at  stations,  curves  and  crossovers  the  width 
may  be  increased. 

The  sidings  constructed  shall  be  such  as  the  Commission  shall  approve   Sidings 
as  necestary  for  the  convenient  operation  of  the  Railroads  and  shall  not 
exceed  in  length,  for  any  line  of  the  Railroads,  one  quarter  of  a  mile  of 
single  track  for  each  mile  of  railway  structure  of  such  line. 
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No  crossing  is  to  be  made  at  grade  between  tracks  of  diverging  lines 
without  the  approval  of  the  Commission. 

The  columns  supporting  the  superstructure  of  the  elevated  portiona  of 
the  Railroads  except  as  hereinafter  otherwise  provided,  may  be  placed 
within  the  roadway,  but  not  less  than  thirteen  (13)  feet  from  the  curb 
lines  upon  either  side;  the  interior  transverse  distance  between  the  columns 
shall  not  be  less  than  twenty-three  (23)  feet.  The  distance  from  the  face 
of  elevated  column  to  ihe  center  of  adjacent  street  railway  track  shall  be 
not  less  than  seven  (7)  feet  unless  permitted  by  the  Commission.  The 
center  line  of  the  said  elevated  structure  shall  coincide  as  nearly  aa  may 
be  with  the  center  line  of  the  street.  Where,  however,  the  width  of  the 
street  is  not  sufficient  to  provide  for  a  roadway  upon  each  side  of  the 
columns  or  wherever  by  reason  of  special  or  local  conditions,  it  may  not 
in  the  judgment  of  the  Commission  be  desirable  to  locate  the  colunma  as 
herein  first  provided,  the  columns  may  be  located  either  in  the  roadway  or 
within  the  curb  lines,  as  may  be  expressly  approved  by  the  Commission. 

The  tracks  of  the  elevated  portions  of  the  Railroads  may  rest  upon 
longitudinal  and  transverse  girders  supported  by  the  said  columns,  but  no 
portion  of  the  said  girders,  except  with  the  approval  of  the  Commission, 
shall  approach  within  14  feet  of  the  surface  of  the  roadway. 

The  structural  details  employed  in  constructing  the  elevated  portions  of 
the  Railroads  shall  be  substantially  similar  to  the  structural  details  em- 
ployed in  the  construction  of  the  said  Van  Cortlandt  Park  Extension, 
except  as  aforesaid. 

The  structural  details  employed  in  constructing  the  subway  portion  of 
the  Railroads  shall  be  substantially  similar  to  the  structural  details 
employed  in  the  construction  of  the  subway  portions  of  the  Manhattan- 
Bronx  Rapid  Transit  Railroad  constructed  under  the  said  contract  of 
February  21,  1900. 

All  plans  and  drawings  for  the  construction  of  the  Railroads  other  than 
mere  shop  drawings  shall  be  submitted  to  and  approved  by  the  Commission 
in  advance  of  construction,  and  the  method  of  carrying  on  the  work  shall 
be  subject  to  the  approval  of  the  Commission.  Shop  drawings  shall  so 
far  as  practicable  be  filed  with  the  Commission.  The  right  reserved  to  the 
Commission  to  approve  the  plans  and  drawings  in  advance  of  construction 
shall  include  the  right  to  approve  or  disapprove  the  precise  location  of  all 
tracks,  columns,  platforms,  stations,  stairways,  escalators  or  other  means 
of  access  to  the  Railroads  and  all  other  structures  appurtenant  thereto 
encroaching  upon  the  surface  of  the  streets. 

The  Interborough  Company  shall  be  authorized  to  open  and  occupy  so 
much  of  the  surface  of  the  street  or  streets  affected  by  this  grant  and  to 
erect  thereon  such  temporary  supports  as  may  be  necessary  for  the  purpose 
of  building  the  said  railroad  structures;  but  the  Commission  may,  when- 
ever it  deems  it  advisable,  prescribe  the  manner  in  which  the  said  work 
shall  be  performed.  All  necessary  permits  for  opening  of  streets,  and  other 
"necessary  departmental  permits,  shall  be  obtained  from  the  President  of 
the  Borough,  or  other  officer  as  provided  by  law. 

The  City,  the  Commission  and  all  duly  authorized  representatives  of  the 
City  and  the  Commission,  shall  have  the  right  at  all  reasonable  times  to 
inspect  the  Railroads  herein  authorized,  and  any  part  thereof,  as  well 
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during  construct  ion  as  afterwards,  and  to  enter  thereon  when  necessary,    . 
for  the  examination,  supervision  or  care  of  any  property  of  the  City,  or  of 
abutting  property  owners,  or  for  any  proper  purpose.    Such  inspection  bhall 
include   the   inspection  and   approval   of   all   materials,   and   the   erection 
thereof,  used  in  the  construction  of  the  Railroads.    Nothing  in  this  certifi-   ^*5***}7 
cate  shall  be  deemed  to  diminish  or  affect  the  sanitary  or  police  jurisdic-   Jurisdiction 
tiou  which  the  public  authorities  shall  lawfully  have  over  property  in  the 
City. 


The  Interborough  Company  &hall  procure  all  necessary  easements  and   Real  estate 
rights,  titles  and  interests  in  real  estate  for  the  construction  of  the  Rail- 
roads. 

The  Interborough  Company  shall  make  good  to  the  City  all  physical  but  Damages 
not  consequential  damage  which  shall  be  -done  to  the  property  of  the  City 
by  the  construction  or  operation  of  the  Railroads,  and  shall  make  good  to 
every  owner  of  property  abutting  upon  the  Railroads,  or  which  6hall  be 
injured  by  the  work  of  constructing  or  operating  the  same,  all  physical 
damage  which  shall  be  done  to  such  abutting  or  injured  property,  through 
any  act  or  omission  of  the  Interborough  Company,  its  successors,  assigns, 
or  lessees,  or  any  contractor,  sub-contractor  or  other  person  employed  upon 
the  construction  or  operation  of  thQ  Railroads,  or  any  part  thereof. 

The  Interborough  Company  shall  in  the  course  of  construction  at  its  own   Care  of 
expense  maintain  the  care   of  all   street  surfaces   and  surface   and   sub-   gubsurfkce 
surface  structures  which  may  be  interfered  with,  and  any  necessary  inter-   structupes 
ference  therewith  shall  be  subject  to  reasonable  regulation  by  the  depart- 
ment of  the  government  of  the  City  in  control  or  charge  thereof. 

VI 

The  Interborough  Company  shall  be  entitled  to  charge  for  a  single  fare  Sji^^^ 
for  each  passenger  for  one  continuous  trip  in  the  same  general  direction 
over  the  Railroads  (including  the  parts  of  the  municipal  railroad  over 
which  the  Interborough  Company  is  provided  with  trackage  rights  as  in 
this  certificate  provided)  and  the  additional  tracks  (which  shall  mean  the 
additional  tracks  authorized  by  the  Commission  by  certificate  to  the  Man- 
hattan Railway  Company  bearing  even  date  herewith)  and  the  Manhattan 
Railroad  the  sum  of  five  (5)  cents  but  not  more.  A  trip  from  any  point 
on  the  Queensboro  Bridge  Line  (including  the  part  of  the  municipal  rail- 
road over  which  trackage  rights  are  provided)  to  any  point  on  the  ^^n- 
hattan  Railroad  or  on  the  Railroads,  or  a  trip  from  any  point  on  the  Man- 
hattan Railroad  or  on  the  Railroads  to  any  point  on  the  Queensboro  Bridge 
Line  (including  the  part  of  the  municipal  railroad  over  which  trackage 
rights  are  provided)  shall  be  deemed  a  continuous  trip  in  the  same  general 
direction. 

VII 

The  Railroads  shall  be  carefully  and  skillfully  operated,  according  to   Skillful 
the  highest  standards  of  railroad  operation,  and  with  the  highest  regard  ^^P®*^*^**®"* 
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to  the  safety  of  the  passengers  and  employees  and  of  all  other  persons. 
The  Interborough  Company  shall  during  the  term  of  the  grants  keep  the 
plant  and  property  (as  the  words  "plant  and  property"  are  hereinafter 
defined)  of  the  Kailroads  and  each  and  every  part  thereof  in  thorough 
repair,  and  shall  restore  and  replace  every  necessary  part  thereof  which 
may  wear  out  or  cease  to  be  useful,  so  that  at  all  times  and  at  the  termina- 
tion of  the  grants  such  plant  and  property  of  the  Railroads  shall  be  in 
thoroughly  good  and  solid  condition. 

The  power  to  be  used  shall  be  electricity  or  compressed  air  so  used  as 
to  involve  no  combustion  or  impurity  of  air  in  cars  or  any  other  power  of 
like  description  approved  by  the  Commission. 

The  Interborough  Company  may  transport  over  the  Railroads  passengers 
and  property,  provided,  however  that  the  use  of  the  Railroads  for  the 
transportation  of  property  shall  not  to  any  extent  or  in  any  way  interfere 
with  the  use  of  the  Railroads  to  their  fullest  capacity  for  th«  carriage  of 
passengers  who  shall  desire  to  be  carried  upon  them. 

If  the  Queensboro  Bridge  will  not  permit  of  the  operation  to  their  full 
capacity  of  the  Queensboro  Bridge  Line  and  other  railroads  that  may  be 
authorized  to  operate  across  it,  the  Interborough  Company  shall  operate 
its  trains  over  the  bridge  at  such  headway  as  the  Commission  shall  direct. 

Ko  part  of  the  Railroads,  or  stations  or  other  appurtenances  thereof  shall 
be  used  for  advertising  purposes,  except  that  the  Interborough  Company 
may  use  the  structure  for  posting  necessary  information  for  the  public 
relative  to  the  running  of  trains  and  to  the  operation  of  the  Railroads;  nor 
shall  any  trade,  traffic  or  occupation,  other  than  required  for  the  operation 
of  the  Railroads,  be  permitted  thereon  or  in  the  stations  thereof,  except 
such  sale  of  newspapers  and  periodicals  as  may,  from  time  to  time,  always 
with  the  right  of  revocation,  be  permitted  by  the  Commission.  In  case  the 
present  provisions  of  the  Rapid  Transit  Act  in  respect  of  advertising  or  the 
carr^'ing  on  of  any  trade,  traffic  or  occupation  are  amended,  the  Com- 
mission, under  rules  and  regulations  to  be  prescribed  by  it,  may  permit  the 
Interborough  Company  to  carry  on  such  advertising  or  such  trade,  traffic 
or  occupation  in  accordance  with  the  Rapid  Transit  Act  as  it  may  be 
amended  from  time  to  time. 


Reservation 
of  trackage 
rights,  etc., 
over 

Queensboro 
Bridge  Line 

Compensa- 
tion for 
trackage 
rights 


vm 

The  City  reserves  the  right  to  use  or  to  permit  lessees  or  operators  of 
any  rapid  transit  railroad  or  railroads  now  or  hereafter  constructed  operat- 
ing between  a  point  or  points  in  the  Borough  of  Queens  and  a  point  or 
points  in  the  Borough  of  Manhattan  to  use  the  plant  and  structure  (as  the 
words  "plant  and  structure"  are  hereinafter  defined)  of  any  portion  of 
the  Queensboro  Bridge  and  approaches  upon  such  reasonable  terms  and 
conditions  as  may  be  agreed  upon  between  the  Interborough  Company  and 
the  City  or  such  lessee  or  operator.  In  the  event  that  they  fail  to  agree 
upon  reasonable  terms  and  conditions  the  same  shall  be  settled  by  arbitra- 
tion or  by  the  Court  in  the  manner  prescribed  in  Article  XVI;  provided, 
however,  that  the  annual  compensation  to  be  paid  by  the  City,  or  the 
lessee  or  the  operator  of  such  railroad  shall  not  be  less  than  such  portion 
of  the  amount  necessary  to  pay  interest,  sinking  fund,  and  other  like  funds, 
upon  the  actual  cost  of  the  plant  and  structure,  as  hereinafter  defined  of 


"^ 
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said  line,  or  the  actual  cost  of  that  portion  of  such  plant  and  structure  so 
used  by  the  City  or  by  such  lessee  or  operator,  and  to  maintain  and  operate 
the  same,  including  a  reasonable  allowance  for  depreciation,  but  excluding 
train  operating  cost,  as  the  use  of  the  said  roads  by  the  City  or  the  par- 
ticipating company  shall  bear  to  the  total  use  thereof;   and,  further  pro- 
vided, that  no  trackage  rights  shall  be  conferred  hereunder  that  will  prevent 
at  least  one-half  the  use  of  the  line  by  the  Interborough  Company  if  at  any   iQter- 
time  neede<l  by  the  Interborough  Company;  and  provided  further,  that  the   borough 
admiaaion  of  such  railroad  to  trackage  rights  upon  the  said  lines  shall  not   haveone- 
of  itself  involve  upon  the  part  of  the  Interborough  Company  any  obligation   traclST* 
to  extend  free  transfers  to  the  passengers  of  the  said  participating  roads. 


IX 

The  City  also  agrees  to  provide  the  Interborough  Company  with  track-   ^**y  ^ 
<^gc  rights  over  parts  of  the  municipal  railroads  to  be  constructed  and  to   trackage 
be  equipped,  maintained  and  operated  under  a  contract  bearing  even  date   pJfrts^S^*' 
herewith  between  the  Citj'  and  Interborough  Rapid  Transit  Company  and   certain  lines 
over   any    extensions   of   such    parts,   and   the  Interborough    Company   as 
grantee  under  this  certificate  agrees  to  operate  over  such  parts  in  con- 
junction with  the  Railroads  to  the  end  that  through  service  may  be  pro- 
vided over  such  parts  over  the  Railroads  and  over  the  Manhattan  Railroad. 
The  first  of  such  parts  of  the  said  municipal  railroads  is  described  as 
followB: 

Beginning  at  a  point  on  the  Queensboro  Bridge  Plaza  at  the  easterly  ^^^9^^ 
building  line  of  Ely  Avenue  where  a  connection  can  conveniently  be  and  Corona 
made  with  the  Queensboro  Bridge  Line,  thence  continuing  easterly  ^^^ 
over  the  Queensboro  Bridge  Plaza  to  a  point  at  or  about  the  Queens- 
boro Bridge  Plaza  and  Jackson  Avenue  where  the  line  divides,  one  line 
curving  southeasterly  over  the  Queensboro  Bridge  Plaza  and  crossing 
over  Jackson  Avenue  to  Queens  Boulevard,  thence  continuing  south- 
easterly and  easterly  over  and  along  Queens  Boulevard  to  a  point  at 
or  near  Gosman  Avenue,  thence  curving  northeasterly  over  Queens 
Boulevard  to  Qreenpoint  Avenue,  thence  continuing  northeasterly  over 
and  along  Qreenpoint  Avenue  to  Skillman  Avenue  and  thence  continu- 
ing Ofver  and  along  Skillman  Avenue  in  a  general  easterly  direction 
over  Skillman  Avenue  and  Woodside  Avenue  to  Roosevelt  Avenue  as 
the  same  is  laid  down  on  the  map  or  plan  of  The  City  of  New  York, 
and  thence  continuing  easterly  over  and  along  Roosevelt  Avenue  as 
laid  down  upon  said  map  or  plan  to  Sycamore  Avenue;  and  the  other 
of  said  lines  curving  northeaUerly  over  the  Queensboro  Bridge  Plaza 
to  a  point  in  Jackson  Avenue  at  or  near  Skillman  Place,  thence  con- 
tinuing northeasterly  over  and  along  Jackson  Avenue  to  Second 
(formerly  Debevoise)  Avenue  and  thence  continuing  northerly  over  and 
along  Second  Avenue  to  Ditmars  Avenue. 

The  second  of  such  parts  of  the  said  municipal  railroads  is  described  as 
follows: 

Beginning  at  a  point  in  the  Borough  of  The  Bronx  in  River  Avenue    River  and 
near  162nd  Street  where  a  connection  can  conveniently  be  made  with   A^^e 
the  Eighth  Avenue  and  162nd  Street  Connection  and  extending  thence  Routes 
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northerly  over  and  along  RiTer  ATenue  to  Jerome  Avenue  and  thenoe 
continuing  northerly  over  and  along  Jerome  Avenue  and  reservoir 
property  to  a  point  in  Jerome  Avenue  at  or  near  Woodlawn  Road. 


White 
Plains  Road 
Line 


The  third  of  such  parts  of  the  said  municipal  railroads  is  described  as 
follows : 

Beginning  at  a  point  in  the  Borough  of  The  Bronx  in  White  Plains 
Road  near  Gun  Hill  Road  where  a  connection  can  conveniently  be  made 
with  the  Webster  Avenue  Line  and  thence  continuing  northerly  over 
and  along  White  Plains  Road  to  its  intersection  with  East  Two  Hun- 
dred and  Forty-first  Street  or  Becker  Avenue. 


Terms  and 
conditions 
for  use  of 
tracks 


The  terms  and  conditions  for  the  use  of  such  parts  shall  be  reasonable 
and  may  be  agreed  upon  between  the  Commission,  the  Interborough  Com- 
pany and  the  Interborough  Rapid  Transit  Company  as  Lessee  under  the 
said  contract.  In  the  event  of  a  failure  to  agree  upon  reasonable  terms 
and  conditions,  the  same  shall  be  settled  by  arbitration  or  by  the  court. 
The  precise  terms  and  conditions  for  such  trackage  rights  as  so  agreed 
upon  or  so  settled  shall  be  embodied  in  a  written  agreement,  supplementary 
to  the  said  contract,  between  the  City,  acting  by  the  Commission,  the  Inter- 
borough Company,  as  grantee  under  this  certificate,  and  the  Interborough 
Rapid  Transit  Company  as  Lessee  under  the  said  contract. 

> 


City's  com- 
pensation 
and  exerdse 
of  right  to 
take  over 
affected  by 
expenditures 

Compliance 
with  super- 
vision 
provisions 

Company  to 
provide 
facilities  for 
sapervislon 


Proper 
books,  etc., 
to  be  kept 


Inasmuch  as  the  City's  compensation  for  the  authorisations  or  licenses 
hereby  given  and  its  exercise  of  its  right  to  take  over  the  plant  and  prop- 
erty of  the  Railroads  as  hereinafter  provided  will  be  affected  by  the 
amounts  of  the  Interborough  Company's  expenditures  on  account  of  con- 
structing, equipping  and  maintaining  the  Railroads,  the  Interborough  Com- 
pany shall  strictly  comply  with  the  provisions  hereof  for  assuring  to  the 
Commission  supervision  by  it  of  all  operations  of  the  Interborough  Com- 
pany in  and  about  such  enterprise.  The  Interborough  Company  shall, 
therefore,  in  addition  to  providing  facilities  for  inspection  as  hereinbefore 
provided,  provide  the  Commission  with  facilities  for  full  and  complete 
supervision  of  all  operations  of  the  Interborough  Company  in  or  about  the 
enterprise  of  constructing,  equipping,  maintaining  and  operating  the  Rail- 
roads. The  Interborough  Company  and  any  construction  or  supply  com- 
pany controlled  by  the  Interborough  Company  or  by  any  company  directly 
or  indirectly  controlling  the  Interborough  Company  or  affiliated  with  the 
Interborough  Company,  shall  keep  suitable  and  proper  books,  accounts, 
records  and  memoranda  of  all  operations  with  contractors,  bankers  or  per- 
sons furnishing  labor,  material,  money  or  supplies  and  of  all  contracts 
directly  or  indirectly  affecting  the  cost  of  the  construction  and  equipment 
of  the  Railroads,  showing  in  detail  the  cost  of  constructing  and  equipping 
the  Railroads  to  the  Interborough  Company  or  any  such  construction  com- 
pany, including  any  additions  thereto  from  time  to  time,  and  shall  afford 
access  to  and  permit  the  examination,  use  and  production  of  any  such  books, 
records,  memoranda  or  contracts,  to  the  extent  that  the  same  have  to  do 
therewith. 
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The  Interborough  Company  shall  (except  in  such  cases  where  permission  Contracts 
to  do  otherwise  is  expressly  grajited  from  time  to  time  by  the  Commission,  Btfa^on  or 
by  a  resolution  entered  in  its  minutes)  before  entering  into  any  contract,   equipment 
agreement,  mortgage  or  undertaking  having  to  do  with  the  construction 
or  equipment  of  the  Railroads  submit  the  same  to  the  Commission  for  its  To  be  sab- 
approval  and  the  Commission  may  as  a  condition  of  its  approval  require  commiMion 
the  insertion  of  such  terms  and  conditions  therein  as  it  may  deem  necessary. 
The  Commission  may  further  require  the  Interborough  Company  before 
entering  into  any  agreement  having  to  do  with  the  construction  or  equip- 
ment of  the  Railroads  to  ask  for  proposals  upon  forms  of  contracts  satis- 
factory to  the  Commission,  in  a  specific  manner  and  for  a  specified  time. 

Any  contract,  agreement  or  imdertaking  having  to  do  with  the  mainte-   What  con- 
nance  or  operation  of  the  Company  Lines  extending  beyond  a  period  of   mainte-^' 
one  year  or  involving  an  expenditure  in  excess  of  fifty  thousand  dollars  n^nceor 
($50,000)    (and  any  other  contract,  agreement  or  undertaking  having  to   be  submitted 
do  with  maintenance  or  operation  of  the  Company  Lines,  which  the  Inter- 
borough Company  shall  desire  to  make  subject  to  the  approval  of  the  Com- 
mission)   shall  be  entered  into  by  the  Interborough  Company  subject  to 
the  approval  of  the  Commission.      Any  payments  made  under  any  such  Payments 
contract  so  approved  by  the  Commission  shall  not  be  subject  to  objection   n^t'iraMect 
under  other  provisions  of  this  Article  unless  the  payments  therefor  shall   to  objection 
not  be  in  accordance  with  the  terms  of  such  contract.     The  provisions  of 
this  paragraph  shall  also  apply  to  all  contracts,  agreements  or  undertakings 
of  the  character  specified  above  entered  into  after  the  date  hereof  which 
are  to  continue  in  force  after  the  beginning  of  operation  of  the  Railroads. 

Xo   contract,   agreement  or  undertaking  affecting   the  maintenance  or  Certain 
operation  of  the  Railroads  and  the  Company  Lines  (except  mortgages,  as-   ^ttoex? 
signments,  leases,  trackage  agreements,  power  and  advertising  contracts,   tend  over 
agreements  amending  or  supplementing  this  .certificate  and  contracts,  agree- 
ments   or  undertakings  amending,  supplementing  or  extending  any  such 
instruments)  shall  extend  over  a  period  in  excess  of  five  (5)  years. 

The  Commission  may,  whenever  it  deems  advisable,  establish  a  system   Commis- 
of  accounts  to  be  used  by  the  Interborough  Company  in  connection  with  |g^5u2? 
the  construction,  equipment,  maintenance  and  operation  of  the  Company  system  of 
Lines  and  may  prescribe  the  manner  in  which  such  accounts  shall  be  kept. 
It  may  also  in  its   discretion  prescribe  forms  of  accounts,  records  and 
memoranda  to  be  kept  by  the  Interborough  Company  in  connection  with 
such    enterprise,   including  the  accounts,   records   and  memoranda  of  the 
movements  of  traffic  as  well  as  the  receipts  and  expenditures  of  moneys. 
Reaaonable  notice  of  alterations  by  the  Commission  in  the  required  method  Alterations 
or  form  of  keeping  a  system  of  accounts  shall  be  given  to  the  Interborough  acorante^  ^ 
Company  by  the  Commission.      The  Commission  shall  at  all  times  have 
access  to  all  such  accounts,  records  and  memoranda  kept  by  the  Inter- 
borough Company  and  may  designate  any  of  its  officers  or  employees  who 
shall   thereupon  have  authority  under  the  order  of  the  Commission  to 
inspect  and  examine  any  and  all  accounts,  records  and  memoranda  kept  by 
the  Interborough  Company.     The  Commission  may,  after  hearing,  prescribe 
by  order  the  accounts  in  which  particular  outlays  and  receipts  shall  be 
entered,  charged  or  credited. 
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The  Commission  may  from  time  to  time  adopt  regulations,  which  the 
Interborough  Company  shall  strictly  comply  with,  as  to  the  form  of  all 
vouchers  and  payrolls  having  to  do  with  the  construction  or  equipment  of 
the  Railroads,  to  the  end  that  the  cost  data  relating  to  various  diYisions 
of  the  construction  and  equipment  of  the  Railroads  can,  at  all  timeft,  be 
promptly  and  accurately  determined  and  the  property  identified. 

No  payment,  credit,  compensation  or  concession  of  whatsoever  character 
having  in  any  way  to  do  with  the  construction  or  equipment  of  the  Rail- 
roads shall  be  included  in  the  actual  cost  unless  the  Interborough  Company 
upon  making  such  payment,  credit,  compensation  or  concession  forthwith 
file  with  the  Commission  a  duplicate  voucher,  credit  slip  or  other  original 
evidence  thereof.  The  Commission  may  from  time  to  time  (by  resolution 
evidenced  by  entries  in  its  minutes)  relieve  the  Interborough  Company 
from  the  obligation  to  file  such  vouchers,  credit  slips  or  other  cmginal 
evidences  to  such  extent  as  it  may  deem  advisable. 

The  Commission  may  object  to  any  expenditure  as  unreasonable  or  im- 
proper, made  or  to  be  made  by  the  Interborough  Company  in  connection 
with  maintaining  and  operating  the  Company  Lines,  by  notice  thereof  to 
the  Interborough  Company.  If  the  objection  by  the  Commission  refers  to 
an  expenditure  already  made,  the  Interborough  Company  forthwith  upon 
receipt  of  notice  shall  remove  the  amount  from  the  account  or  accounts  to 
which  it  had  been  charged  and  hold  the  same  in  a  suspense  account  until 
the  item  in  dispute  is  adjudicated.  If  the  objection  refers  to  an  expendi- 
ture to  be  made,  the  Interborough  Company,  if  it  make  such  expenditure, 
shall  charge  to  and  hold  the  same  in  a  suspense  account  until  the  item 
in  dispute  is  adjudicated.  In  case  the  Commission  and  the  Interborough 
Company  are  unable  within  five  (5)  days  after  the  delivery  of  such  notice 
to  agree  upon  the  reasonableness  and  propriety  of  such  expenditure,  the 
same  shall  be  determined  by  arbitration  or  by  the  court.  Such  arbitra- 
tion shall  be  conducted  in  accordance  with  the  provisions  of  Article  XVI 
except  that  the  periods  lor  the  appointment  of  arbitrators  as  therein  pre- 
scribed shall  for  the  purposes  of  all  arbitrations  under  this  paragraph  be 
reduced  to  five  (6)  days,  Saturdays,  Sundays  and  Holidays  excepted.  Such 
notice  of  objection  shall  be  given  by  the  Commission  within  thirty  (30) 
days  after  the  Commission  has  become  cognizant  of  such  expenditure  unless 
satisfactory  reasons  are  given  for  any  delay.  Any  such  delay  shall  not 
excuse  the  Interborough  Company  from  complying  with  the  provisions  hereof 
in  respect  of  the  money  to  be  held  in  suspense,  but  such  delay  may  be  set 
up  by  the  Interborough  Company  as  a  defense  to  the  objection,  and  the 
adequacy  of  the  reasons  given  for  such  delay  shall  be  determined  by  arbi- 
tration or  by  the  court.  If  it  be  agreed  by  the  Commission  and  the  Inter- 
borough Company  or  determined  by  arbitration  or  by  the  court  that  the 
expenditure  objected  to  is  reasonable  and  proper,  the  amount  thereof  shall 
be  charged  to  operating  expenses,  and  the  interest,  if  any,  shall  be  charged 
against  the  interest  revenue.  If,  on  the  other  hand,  it  be  agreed  or  so 
determined  that  such  expenditure  is  unreasonable  or  improper,  the  amount 
thereof  with  interest  shall  be  borne  by  the  Interborough  Company.  Simi- 
larly, if  any  expenditure  shall  be  so  agreed  or  so  determined  to  be  unrea- 
sonable or  improper  in  part,  the  charges  for  such  parts  shall  be  adjusted 
in  the  same  manner  as  charges  for  whole  amounts  as  hereinbefore  provided. 
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The  Commission   contemplates,   and   the  Interborough  Company  hereby   Thoronsh 
approves,  the  most  thorough  and  minute  inspection  by  the  Commission  and   ^>^P^<^»>i' 
its  Chief  Engineer,   and  by  their  representatives  or  subordinates,  of  all 
work  and  materials  (and  of  the  manufacture  or  preparation  of  such  ma- 
terials) entering  into  the  construction  or  equipment  of  the  Railroads.    The 
Interborough  Company  shall,  therefore,  at  all  times  give  to  the  Commis-   Company  to 
sion  and  its  members,  to  the  Chief  Engineer  and  his  assistants  and  sub-   iSSa^eic^' 
ordinates,  and  to  any  person  designated  by  the  Commission  or  its  Chair- 
man,   all    facilities,   whether   necessary   or   convenient   for    inspecting  the 
materials  to  be  furnished  and  the  work  to  be  done  in  and  about  the  same. 
The  members  of  the  Commission,  the  Chief  Engineer  and  any  assistant  or 
other  person  bearing  his  authorization  or  the  authorization  of  the  Com- 
mission or  its  Chairman,  shall  be  admitted  at  any  time  summarily  and 
without  delay  to  any  part  of  the  work  or  to  the  inspection  of  materials  at 
any  plaoe  or  stage  of  their  manufacture,  preparation,  shipment  or  delivery. 

It  is  the  intention  of  the  Commission  and  the  Interborough  Company,   intention  of 
and  the  foregoing  Article  shall  be  construed  in  accordance  with  such  inten-    I^^^ 
tion,  that  the  City  shall  be  afforded  all  proper  and  necessary  means  for 
safeguarding  its  right  to  one-half  {^^)  of  the  excess  of  net  profits  of  the 
Company  Lines  and  for  safeguarding  its  exercise  of  the  right  to  terminate   limitation 
the  authorizations  or  licenses  hereby  given.     At  the  same  time  it  is  neither   tion 
intended  nor  desired  that  the  fair  and  ordinary  discretion  of  the  Inter- 
borough  Company   in  the  management,  construction,  equipment,  mainte- 
nance and  operation  of  the  Company  Lines  shall  be  interfered  with. 


XI 

The  actual  coet  of  the  plant  and  property  of  the  Kailroads  shall  he   ^termina- 
determined  as  followft:  actual  cost 

The  words  "  plant  and  pbopebty  "  as  used  herein  mean  as  to  any  of  "  Plant  and 
the  Railroads,  the  equipment  and  the  plant  and  structure  thereof.  property 

The  word  "equipment"  means  as  to  any  of  the  Railroads,  all  cars,  **^^p- 
rolling  stock,  motors,  power  sub-stations  and  the  real  estate  upon  which 
they  are  built  and  all  wires,  cables  and  conduits  suitable  to  and  neces- 
sarily provided  and  used  for  the  purposes  of  the  Railroads  not  affixed  to 
the  railroad  structure  in  streets  or  on  rights  of  way,  provided,  however, 
that  the  cars,  rolling  stock  and  motors  shall  be  such  only  as  are  specially 
purchased  or  constructed  for  use  upon  the  Railroads,  which  shall  at  the 
time  of  purchase  or  construction  be  identified  by  suitable  marking  as 
"extension  equipment." 

The  words  "plant  and  stouctubb"  mean  as  to  any  of  the  Railroads,  "J*l*?**"d 
the  foundations,  structures,  tracks,  stations,  terminal  rooms,  stairways  and 
means  of  access  thereto,  consents,  easements  and  right  of  way  and  interests 
in  real  estate  connected  with  the  railroad  as  distinguished  from  the  equip- 
ment as  hereinbefore  defined,  terminal  and  storage  yards  and  shops,  signal 
towers,  signal  devices,  contact  rails,  telephone  and  telegraph  wires,  wires, 
cables  and  all  other  fixtures  suitable  to  and  necessarily  used  for  the  pur- 
poses of  the  Railroads  affixed  to  the  railroad  structure  in  iBtreets  or  on 
rights  of  way. 


/ 
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The  word  "  addition  "  as  used  in  this  article  with  reference  to  equip- 
ment or  plant  and  structure  means  a  betterment,  improvement  or  addition, 
during  the  term  of  this  grant,  ordered  or  approved  by  the  Commission  in 
advance  of  its  construction  or  provision,  to  or  of  either  the  equipment  or 
plant  and  structure  as  originally  completed  and  put  in  operation,  exclud- 
ing anything  furnished  in  the  nature  of  repairs,  maintenance  or  replace- 
ment. 

The  words  '*  debt  discouivt  and  expense  "  to  mean  the  actual  and  neces- 
sary expense  to  the  Interborough  Company  (including  discounts)  involved 
in  the  issuance  or  disposal  of  securities  issued  by  the  Interborough  Com- 
pany to  provide  means  for  constructing  and  equipping  the  Railroads  or  for 
additions,  deducting  therefrom  any  premiums  received  by  or  on  behalf  of 
the  Interborough  Company  upon  or  in  connection  with  the  disposal  of  such 
secilrities. 

The  words  "  actual  cost  "  mean  as  to  any  of  the  Railroadb,  in  respect 
to  the  equipment  thereof: 

(1)  The  actual  and  necessary  net  cost  in  money  to  the  Interborougli 
Company  for  acquisition,  or  for  all  labor  and  materials  entering  into  the 
construction,  of  the  equipment  and  additions  thereto  from  time  to  time, 
other  than  repairs,  maintenance  or  replacements. 

(2)  The  actual  and  necessary  net  cost  in  money  to  the  Interborough  Com- 
pany of  any  real  estate  or  interests  therein  including  consents  and  ease- 
ments (other  than  replacements)  necessarily  acquired  for  the  conBtruetion 
or  operation  of  equipment  or  such  additions  thereto,  together  with  the 
actual  and  necessary  expenses  in  connection  with  such  acquisition. 

(3)  The  debt  discount  and  expense  in  connection  with  the  equipment 
and  additions  thereto  from  time  to  time,  provided,  however,  that  the  debt 
discount  and  expense,  except  in  the  case  of  additions,  shall  not  exceed  an 
amount  equal  to  three  per  centum  (3%)  of  the  actual  cost  of  equipment 
including  in  such  actual  cost  any  expenditures  under  this  paragraph. 

(4)  Taxes,  assessments  and  interest  actually  and  necessarily  paid  or 
accrued  upon  the  items  of  this  definition  pending  the  beginning  of  operation, 
including  in  the  word  "taxes,"  assessments  and  other  governmental 
charges  (including  mortgage  recording  tax)  of  every  description  against 
the  Interborough  Company  in  and  about  the  construction  or  acquikition  of 
equipment  and  additions  thereto  from  time  to  time.  During  operation 
such  assessments  for  benefits  as  are  not  properly  chargeable  against  reve- 
nue shall  be  charged  to  such  actual  cost. 

(6)  The  sums  actually  and  necessarily  paid  by  the  Interborough  Com- 
pany for  superintendence,  insurance,  damages,  engineering,  legal  expenses 
and  administration;  including  in  respect  of  equipment  (other  than  addi- 
tions) the  expenses  above  referred  to  in  this  paragraph  actually  and  neces- 
sarily incurred  or  payable  by  the  Interborough  Company  prior  to  the  dste 
of  this  certificate  and  in  addition  the  actual  and  neeebsary  expense  incurred 
or  payaible  by  the  Interborough  Company  in  printing,  engraving  and  certify- 
ing securities  for  equipment  (other  than  additions). 

Provided,  however,  that  the  actual  and  necessary  net  cost  in  money  of 
all  replacements,  substitutions  or  renewals  not  due  to  wear  and  tear  from 
operation  and  necessitated  by  the  reconstruction  of  parts  of  the  existing 
structures  of  the  Manhattan  Railway  Company  for  the  purpose  of  physically 
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connecting  the  same  with  the  Railroads  shall  be  deemed  to  be  included  in 
the  foregoing  definition  of  actual  cost  of  equipment. 

The  words  "  actual  cobt  "  mean  as  to  any  of  the  Railroads,  in  respect 
to  the  plant  and  structure  thereof: 

(1)  The  actual  and  necessary  net  cost  in  money  to  the  Interborough 
Company  of  all  labor  and  materials  entering  into  the  construction  of  the 
plant  and  structure  and  permanent  additions  thereto  from  time  to  time 
other  than  repairs,  maintenance  or  replacements. 

(2). The  actual  and  necessary  net  cost  in  money  to  the  Interborough 
Company  of  any  real  estate  or  interest  therein,  including  consents  and  eaae- 
ments  (other  than  replacements)  necessarily  acquired  for  the  construction 
or  operation  of  the  plant  and  structure,  or  such  permanent  additions 
thereto,  together  with  the  actual  and  necessary  expenses  in  connection  with 
such  acquisition. 

(3)  The  debt  discount  and  expense  in  connection  with  the  construction 
of  the  plant  and  structure  and  additions  thereto  from  time  to  time,  pro- 
vided, however,  that  the  debt  discount  and  expense,  except  in  the  case  of 
additions,  shall  not  exceed  an  amount  equal  to  three  per  centum  (3%) 
of  the  actual  cost  of  the  plant  and  structure  including  in  such  actual  cost 
any  expenditures  under  this  paragraph. 

(4)  Taxes,  assessments  and  interest  actually  and  necessarily  paid  or 
accrued  upon  the  items  of  this  definition  pending  the  beginning  of  operation 
of  the  said  railroad  line  or  portion  thereof,  including  in  the  word  "taxes," 
assessments  and  other  governmental  charges  (including  mortgage  recording 
tax)  of  every  description  against  the  Interborough  Company  in  and  about 
the  construction  of  the  plant  and  structure  and  additions  thereto  from  time 
to  time.  During  operation  such  assessments  for  benefits  as  are  not  properly 
chargeable  against  revenue  shall  be  charged  to  such  actual  cost. 

(5)  The  sums  actually  and  necessarily  paid  by  the  Interborough  Com- 
pany for  superintendence,  insurance,  damages,  engineering,  legal  expenses 
and  administration;  including  in  respect  of  the  plant  and  structures 
(other  than  additions)  the  expenses  above  referred  to  in  this  paragraph 
actually  and  necessarily  incurred  or  payable  by  the  Interborough  Company 
prior  to  the  date  of  this  certificate  and  in  addition  the  actual  and  necessary 
expense  incurred  or  payable  by  the  Interborough  Company  in  printing, 
engraving  and  certifying  securities  for  the  construction  of  the  plant  and 
structure  (exclusive  of  additions). 

Provided,  however,  that  the  actual  and  necessary  net  cost  in  money  of 
all  replacements,  substitutions  or  renewals  not  due  to  wear  and  tear  from 
operation  and  necessitated  by  the  reconstruction  of  parts  of  the  existing 
structures  of  the  Manhattan  Railway  Company  for  the  purpose  of  physically 
connecting  the  same  with  the  Railroads  shall  be  deemed  to  be  included  in 
the  foregoing  definition  of  actual  cost  of  plant  and  structure. 

If  any  profit,  salvage,  rebate  or  benefit  (other  than  resulting  from 
operation)  from  any  source  derived  shall  accrue  directly  or  indirectly  t^o 
the  Interborough  Company  or  on  its  behalf  in  any  manner  out  of  or  in 
connection  with  the  construction  or  acquisition  of  such  plant  and  structure 
or  additions  thereto,  or  equipment  or  additions  thereto,  then  the  amount  of 
such  profit,  salvage,  rebate  or  benefit  shall  be  deducted  from  the  cost  of 
the  otiier  items  referred  to. 
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No  expenditure  made  by  the  Interborough  Company  In  or  about  the 
acquisition  or  construction  of  the  plant  and  property  of  any  of  said  Rail- 
roads shall  be  included  in  or  made  a  part  of  the  actual  cost  of  plant  and 
structure  or  of  equipment  thereof  in  ascertainment  of  the  amount  to  be 
paid  by  the  City  upon  termination  of  any  authorization  or  license  therefor 
unless  as  soon  as  any  of  the  Railroads  or  any  additions  thereto  or  any 
equipment  thereof  or  additions  thereto  are  completed  or  put  in  operation 
the  Interborough  Company  shall  present  to  the  Commission  a  statement  in 
writing,  in  which  shall  be  included  &aid  expenditure,  showing  the  actual 
cost  of  the  plant  and  structure  of  each  of  the  Railroads  or  of  such  equip- 
ment or  additions  thereto  from  time  to  time  of  the  same  and  in  the  case 
of  additions  the  date  of  the  making  of  the  same. 

If  any  expenditures  are  incurred  by  the  Interborough  Company  in  con- 
nection with  the  acquisition  or  construction  of  the  plant  and  property  of 
any  of  the  Railroads,  or  any  additions  thereto,  subsequent  to  the  filing  of 
any  such  statement,  the  Interborough  Company  shall  include  such  ex- 
penditures in  a  supplemental  statement  or  statements  to  be  presented  to 
the  Commission  within  six  months  after  the  making  of  such  additional 
expenditures.  If  such  statement  or  statements,  or  such  supplemental 
statement  or  statements,  are  approved  by  the  Commission,  both  parties 
shall  be  estopped  from  raising  any  question  with  respect  to  any  such 
expenditures,  or  the  date  of  making  the  same.  If  such  statements  or 
supplemental  statements  are  not  agreed  upon  within  one  year  from  the 
date  of  presentation,  the  same  shall  forthwith  be  reviewed  by  arbitration 
or  by  the  Court,  as  provided  in  Article  XVI. 
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XII 

As  compensation,  the  Interborough  Company  shall  pay  to  the  Comp- 
troller for  the  period  beginning  on  the  day  when  any  part  of  any  of  the 
Railroads  is  put  into  operation  and  ending  on  the  day  when  the  Inter- 
borough Company  shall  cease  to  operate  the  Railroads  in  conjunction  with 
the  Manhattan  Railroad,  (in  which  event  the  compensation  shall  be  read- 
justed as  hereinafter  provided  at  the  time  such  joint  operation  is  discon- 
tinued) a  sum  which  shall  be  determined  as  follows: 

After  the  beginning  of  operation  of  any  part  of  any  of  the  Railroads,  the 
net  profits  upon  all  elevated  lines  operated  by  the  Interborough  Company 
(the  same  including  the  Railroads,  the  existing  Manhattan  Railroad,  and 
the  railroads  or  additional  tracks  authorized  by  a  certificate  granted  to 
the  Manhattan  Railway  Company  bearing  even  date  herewith  which  taken 
together  are  referred  to  as  Company  Lines)  in  excess  of  the  average  annual 
net  profits  of  the  existing  Manhattan  Railroad  for  the  two  years,  one 
ending  June  30,  1910,  and  the  other  June  30,  1911,  shall  be  ascertained  and 
one-half  (%<)  of  the  amount  remaining  of  the  said  excess  of  net  profits 
after  deducting  therefrom  the  rental  for  additional  tracks  (authorized  by 
the  Commission  by  certificate  bearing  even  date  herewith)  shall  be  deemed 
to  be  the  compensation  payable  to  the  City  by  the  Interborough  ComptMj 
(in  addition  to  said  rental)  under  this  certificate;  provided,  however,  that 
the  total  payment  to  the  City  under  both  certificates  shall  not  be  less  than 
the  amount  of  the  aforesaid  rental. 
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The  said  excess  of  net  profits  upon  the  Company  Lines  shall  be  ascer-   How  ascer- 
tained as  follows:  tained 

From   any   and  all  income,   increase  or  profits   from  whatever  source   Deductions 
derived,  either  directly  or  indirectly,  by  the  Interborough  Company  or  on   JJSJJ*Jic. 
its  behalf  in  any  manner  out  of  or  in  connection  with  the  operation  of  the 
Company  Lines    (hereinafter  referred  to  as   the  ''revenue")    the  Inter- 
borough Company  shall  at  the  end  of  each  quarter  year  ending  December 
31,  March  31,  June  30  and  September  30,  deduct: 

(1)  Taxes,  if  any,  upon  property  actually  and  necessarily  used  by  the   Taxes,  etc. 
Interborough  Company  in  the  operation  of  the  Company  Lines,  together  with 

all  taxes  and  other  governmental  charges  of  every  description  (whether  on 
physical  property,  stock,  securities,  corporate  or  other  franchises  or  other- 
wise), assessed  or  which  may  hereafter  be  assessed  against  the  Interborough 
Company  in  connection  with,  or  incident  to,  the  operation  of  the  Company 
Lines.  Also  such  assessments  for  benefits  as  are  not  properly  chargeable 
to  the  actual  cost  of  plant  and  structure  or  actual  cost  of  equipment. 

(2)  Such  rental,  actually  and  necessarily  payable  by  the  Interborough    Rentals 
Company  for  the  Manhattan  Railroad  or  for  the  use  of  property  in  con- 
nection with  the  Company  Lines  under  contracts  or  leases  approved  by 

the  Commission,  as  are  not  chargeable  to  operating  expenses  in  the  uniform 
system  of  accounts  prescribed  by  the  Commission,  including  rental  for 
additional  tracks  under  the  said  certificate  bearing  even  date  herewith. 

(3)  All   expenses,   exclusive  of  maintenance,   actually    and   necessarily   Operating 
incurred  by  the  Interborough  Company  in  the  operation  of  the  Company   ^^P®***®" 
Lines. 

(4)  An  amount  equal  to  twelve  per  centum   (12%)   of  the  revenue  for   Maintenance 
the  maintenance,  exclusive  of  depreciation  of  the  Company  Lines.      Said 
maintenance  shall  include  the  repair  and  replacement  of  tracks  and  also 

parts  of  continuous  construction  and  parts  of  plant  and  structure  and 
equipment  units  but  shall  not  include  the  replacement  of  the  principal 
parts  of  the  plant  and  structure  and  equipment,  as  such  principal  parts  are 
from  time  to  time  specified  and  defined  by  the  Commission.  If,  in  any 
quarter  year  such  maintenance  shall  cost  less  than  twelve  per  centum  ( 12% ) 
of  the  revenue  the  unexpended  balance  shall  be  transferred  to  the  deprecia- 
tion fund  provided  for  in  paragraph  (6)  of  this  article;  and  if,  in  any 
quarter  year,  such  maintenance  shall  cost  more  than  such  twelve  per 
centum  (12% )  of  the  revenue  an  amount  equal  to  the  excess  may  be  with- 
drawn from  or  charged  to  such  depreciation  fund  and  applied  to  such 
maintenance. 

(5)  For  the  first  year  of  operation  an  amount  equal  to  two  per  centum    Depreciation 
(2%)    of  the  revenue  for  depreciation  of  such  portions  of  the  Company 

Lines  or   their  equipment   as   are  not   retired   or   replaced   through   the 
expenditures  for  maintenance  provided  for  in  paragraph  (4)  of  this  article. 
Within  thirty  (30)  days  after  the  30th  day  of  June  following  the  beginning 
of  operation  and  annually  thereafter  the  Commission  and  the  Interborough 
Company  shall  determine  the  amount  of  depreciation  and  excess  mainte-   Determina- 
nance  not  covered  by  the  amount  set  aside  under  the  preceding  paragraph   amount  of 
during  the  preceding  fiscal  year,  and  the  deductions  for  such  year  shall   depredation 
thereupon  be  adjusted  to  conform  with  such  determination.     If  within  such 
period  the  Commission  and  the  Interborough  Company  are  unable  to  agree 
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upon  the  amount  of  depreciation  during  the  preceding  fiscal  year  the 
amount  thereof  shall  thereupon  be  determined  by  arbitration  or  by  the 
court.  The  amount  so  determined  shall  be  paid  into  a  depreciation  fund. 
Such  fund  shall  be  in  the  charge  and  under  the  control  of  the  Depreciation 
Fund  Board.  The  cost  of  all  replacements  of  the  principal  parts  (as  such 
principal  parts  are  from  time  to  time  specified  and  defined  by  the  Commis- 
sion) of  the  Company  Lines  and  the  equipment  thereof  due  either  to  wear 
and  tear  or  obsolescence,  inadequacy  or  age  and  also  any  excess  in  the  cost 
of  maintenance  as  provided  in  paragraph  (4)  of  this  article  shall  be  paid 
from  this  fund.  When  any  principal  part  of  the  Company  Lines  or 
the  equipment  thereof  is  retired  or  withdrawn  from  service  an  amount 
equal  to  its  cost  shall  be  withdrawn  from  this  fund  and  expended  on  new 
equipment  or  new  construction.  Any  salvage  or  proceeds  on  any  part  so 
retired  or  withdrawn  shall  be  paid  into  this  fund.  Any  amounts  in  such 
fund  not  currently  needed  for  the  purposes  herein  specified  shall  be 
securely  invested  and  reinvested  by  the  Depreciation  Fund  Board  and  all 
interest  and  profits  accruing  therein  shall  be  returned  to  the  revenue. 
The  Depreciation  Fund  Board  shall  have  the  right  to  sell  investments  to 
meet  current  needs  and  for  purposes  of  reinvestment.  A  permanent  record 
of  the  depreciation  of  each  class  of  construction  and  equipment  (as  such 
classes  are  from  time  to  time  defined  or  specified  by  the  Commission)  shall 
be  kept  by  the  Interborough  Company  in  the  form  prescribed  from  time 
to  time  by  the  Commission.  At  the  expiration  of  the  term  or  upon  earlier 
termination  as  hereinafter  provided,  any  amount  in  such  fund  accrued  with 
respect  to  the  plant  and  property  of  the  Railroads  Shall  be  paid  to  the 
City  or  to  a  new  grantee  as  may  be  directed  by  the  Commission  and  the 
balance  shall  be  paid  to  the  Interborough  Company. 

(6)  An  amount  to  be  retained  by  the  Interborough  Company  equal  to 
one-quarter  (%)  of  One  Million  Five  Hundred  and  Eighty-nine  Thousand 
Three  Hundred  and  Forty-eight  Dollars  ($1,589,348)  as  representing  the 
average  net  profits  of  the  existing  Manhattan  Railroad  for  the  two  years, 
one  ending  June  30,  1910,  and  the  other  June  30,  1911,  provided,  however, 
that  if  it  should  hereafter  be  decided  that  either  the  Manhattan  Railway 
Company  or  the  Interborough  Company  is  liable  for  the  payment  of  the 
Federal  corporation  tax  upon  the  sum  distributable  to  the  stockholders  of 
the  Manhattan  Railway  Company  as  a  dividend,  the  aforesaid  amount  shall 
be  reduced  to  the  sum  of  One  Million  Five  Hundred  and  Forty-seven  Thou- 
sand Three  Hundred  and  Fifty-one  Dollars  ($1,547,351). 

( 7 )  An  amount  equal  to  one-quarter  ( ^4 )  of  the  annual  interest  payable 
by  the  Interborough  Company  upon  the  bonds  issued  to  pay  for  the  plant 
and  property  of  the  Railroads  and  of  the  plant  and  property  of  the  railroads 
or  additional  tracks  authorized  by  a  certificate  bearing  even  date  herewith 
granted  to  the  Manhattan  Railway  Company,  together  with  the  sum  equal 
to  one-quarter  of  one  per  centum  ( Vt  of  1  %  )  upon  such  bonds,  which  latter 
amount  shall  be  set  aside  and  with  interest  and  accretions  promptly  and 
securely  invested  and  reinvested  for  the  amortization  of  the  actual  cost 
of  the  said  plants  and  properties.  Such  latter  amount  shall  as  promptly 
as  possible  be  invested  in  bonds  issued  by  the  Interborough  Company  in 
connection  with  its  obligations  under  this  certificate  and  under  the  cer- 
tificate bearing  even  date  herewith  for  additional  tracks.     Such  bonds  shall 
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be  acquired  at  the  lowest  possible  purchase  price.  Upon  the  completion 
of  the  amortization  of  such  bonds  the  payments  provided  for  in  this  para- 
graph ^hall  cease  and' any  balance  in  the  Sinking  Fund  shall  be  paid  into 
the  revenue. 

The  Interborough  Company  shall  also  be  entitled  to  deduct  an  amount 
equal  to  one-quarter  (%)  of  the  interest  actually  and  necessarily  payable 
by  the  Interborough  Company  upon  bonds  issued  by  the  Interborough  Com- 
pany with  the  approval  of  the  Public  Service  Commission  for  the  First 
District  of  the  State  of  New  York,  for  improvements  to  power  house,  sub- 
stations, transmission  lines  and  electrical  apparatus  required  in  con- 
nection therewith,  now  forming  part  of  and  supplying  the  Company  Lines, 
which  shall  be  necessary  to  provide  additional  power  for  the  operation  of 
the  Railroads  (including  trackage  rights)  and  the  additional  tracks 
authorized  by  certificate  bearing  even  date  herewith. 

(8)  When  the  Interborough  Company  shall  provide  additions  (aa  the 
word  additions  is  defined  herein  and  in  the  certificate  for  the  additional 
tracks  bearing  even  date  herewith)  to  the  Company  Lines,  or  to  the  equip- 
ment thereof,  then  an  amount  to  be  retained  by  the  Interborough  Company 
equal  to  one-quarter  (^)  of  the  annual  interest  payable  by  the  Inter- 
borough Company  (or,  in  the  event  that  the  Interborough  Company  should 
not  borrow  money  for  such  purpose,  then  an  amount  equal  to  one-quarter 
( H )  of  the  interest  at  the  average  rate  payable  by  the  Interborough  Com- 
pany upon  long  term  securities  issued  by  it  t^  carry  out  the  purposes  of 
this  certificate)  upon  the  actual  cost  of  each  additional  item  together  with 
a  sum  equal  to  one-quarter  of  one  per  centum  {%  of  1  % )  of  the  actual 
cost  of  each  additional  item,  which  latter  amount  shall  be  set  aside  and 
with  interest  and  accretions  shall  be  promptly  and  securely  invested  and 
reinvested  for  the  amortization  of  the  cost  of  such  additional  item.  Upon 
the  completion  of  the  amortization  of  the  actual  cost  of  any  additional  item 
the  payments  provided  for  in  this  paragraph  in  respect  of  such  additional 
item  shall  cease  and  any  balance  in  the  sinking  fund  shall  be  paid  into 
the  revenue. 

(9)  After  making  all  such  payments  the  amount  of  revenue  remaining 
shall  be  the  excess  of  net  profits. 

If  in  any  quarter  year  the  revenue  shall  be  insufficient  to  meet  the 
various  obligations  and  deductions  referred  to  above,  the  deficits  shall  be 
accumulated  and  payment  of  such  deficits  shall  be  thereafter  made  before 
deducting  the  amounts  required  in  the  paragraph  succeeding  the  paragraph 
for  the  payment  of  the  obligation  or  deductions  as  to  which  there  has  been 
such  deficit.  Interest  shall  be  payable  upon  such  deficits  at  the  actual 
rate  payable  by  the  Interborough  Company,  or  in  the  event  that  the  Inter- 
borough Company  should  not  borrow  money  for  the  purpose  of  paying  such 
deficits  then  at  the  prevailing  rate  of  interest  payable  by  the  Interborough 
Company  for  short  term  loans.  Interest  payable  upon  such  deficits,  if  not 
paid  semi-annually,  shall  be  added  to,  and  form  a  part  of,  the  cumulative 
deficits. 

The  fund  provided  for  in  paragraph  (5)  above  shall  be  in  the  charge 
of  and  under  the  control  and  direction  of  a  board  to  be  known  as  the 
Depreciation  Fund  Board  and  to  be  organized  and  constituted  as  follows: 
Before  the  beginning  of  operation  of  any  part  of  the  Railroads  or  additional 
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tracks  authorized  under  the  baid  certificate,  the  Commission  and  Inter- 
borough  Company  shall  each  name  an  individual  to  be  a  member  of  such 
board.  Within  thirty  (30)  days  thereafter  the  Interborough  Company 
and  the  Commission  shall  agree  upon  the  third  member  of  such  board,  or 
in  the  event  of  their  failure  to  so  agree  within  such  time,  the  third  mem- 
ber, upon  the  application  either  of  the  Commission  or  of  the  Interborough 
Company,  shall  be  nominated  in  the  same  manner  as  is  hereinafter  pro- 
vided in  the  case  of  arbitration  in  Article  XVI.  In  the  event  of  a  vacancy 
in  the  office  of  any  of  the  members  of  the  Board,  the  successor  shall  be 
chosen  in  the  same  manner  as  above  provided  in  case  of  the  original  nomi- 
nation. Such  Depreciation  Fundi  Board  shall  administer  the  fund  pro; 
vided  for  in  paragraph  (5)  above  and  the  members  thereof  shall  serve  for 
such  period  and  receive  as  compensation  for  their  services  such  amount 
as  may  from  time  to  time  be  agreed  upon  by  the  Commission  and  the  Inter- 
borough Company,  and  such  amount  shall  be  included  as  part  of  the 
operating  expenses  referred  to  in  paragraph  (3)  above.  The  Interborough 
Company  shall  also  pay  and  include  as  part  of  the  operating  expenses 
referred  to  in  paragraph  (3)  above,  the  actual  and  necessary  expenses  of 
such  Depreciation  Fund  Board,  including  clerical  and  office  expenses. 

In  case  the  Interborough  Company  shall  cease  to  operate  the  Railroads 
in  conjunction  with  the  Manhattan  Railroad  the  amounts  to  be  paid  by 
the  Interborough  Company  as  compensation  under  thid  certificate  shall 
forthwith  be  readjusted  as  herein  provided. 

The  amounts  to  be  paid  by  the  Interborough  Company  as  aforesaid  shall 
be  payable  to  the  City  by  the  Interborough  Company  on.  the  30th  day  of 
July,  after  the  beginning  of  the  operation  of  any  part  of  any  of  the  rail- 
roads for  the  year  or  portion  of  the  year  ending  on  the  30th  of  JHine 
immediately  preceding  and  upon  the  30th  day  of  July  of  each  year  there- 
after for  the  preceding  fiscal  year.  At  the  time  of  each  payment  the 
Interborough  Company  shall  deliver  to  the  Commission  and  to  the  Comp- 
troller a  statement,  in  the  form  and  with  details  to  be  prescribed  by  the 
Commission,  showing  the  receipts  and  expenditures  for  the  preceding  year 
or  portion  thereof.  Such  statement  shall  be  verified  under  oath  by  the 
officer  of  the  Interborough  Company  having  charge  of  its  books  and 
accounts,  or  in  case  of  his  absence  or  disability,  then  by  its  president  or 
other  chief  officer  or  manager.  The  Commission  and  the  Comptroller  shall 
have  the  right  to  verify  any  of  the  said  statements  by  an  examination  of 
the  Interborough  Company's  books,  records  and  memoranda  and  an  exam- 
ination under  oath  of  any  of  its  officers  or  employees ;  and  the  Inter- 
borough Company  hereby  covenants  to  submit  to  such  examination  and 
produce  such  books,  records  and  memoranda  whenever  and  wherever  they 
may  be  required  by  the  Commission  or  the  Comptroller. 

The  amounts  to  be  paid  by  the  Interborough  Company  as  aforesaid  shall 
be  readjusted  if  and  when  the  Interborough  Company  shall  cea&e  to  operate 
the  Railroads  in  conjunction  with  the  Manhattan  Railroad,  and  sball 
thereafter  be  readjusted  at  intervals  of  twenty  years.  The  annual  amounts 
to  be  paid  by  the  Interborough  Company  for  each  and  every  period  of 
twenty  years  after  such  first  period  shall  be  determined  as  follows,  to  wit: 
Each  such  determination  shall  be  had  upon  the  application  of  either  the 
Interborough  Company  or  the  Commission.  Such  application  shall  be 
made  at  any  time  not  earlier  than  two  years  and  not  later  than  one  year 
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before  the  expiration  of  each  successive  period.     If  the  Interborough  Com-   If  agreed 
pany  and  the  Commission  shall  agree  upon  the  compensation  to  be  paid   ^^^ 
for  the  ensuing  period,  their  determination  shall  be  expressed  in  writing, 
and,  when  approved  by  the  Board  of  Estimate,  shall  be  binding  upon  both 
parties.       If   the  Interborough   Company   and   the   Commission   shall   not   In  case  of 
reach  an  agreement,  or  if  the  Board  of  Estimate  shall  not  approve  such   menf^^ 
agreement,  on  or  before  a  date  one  year  prior  to  the  expiration  of  each 
period  as  to  the  compensation  to  be  paid  for  the  ensuing  period,  then  the 
annual  rate  of  compensation  for  such  succeeding  twenty  years'  period  shall 
be  reasonable;  and  the  Commission  and  the  Interborough  Company  shall 
be  bound,  upon  the  request  of  either,  to  submit  the  determination  of  such 
rate  of  compensation  to  arbitration  or  to  the  Court,  as  herein  provided  in 
Article  XVI.     If  in  any  case  the  annual  rate  for  a  succeeding  period  shall 
not  be  fixed  prior  to  the  commencement  of  the  said  period,  the  Inter- 
borough Company  shall  pay  the  annual  rate  for  the  preceding  period  until 
such  time  as  the  new  rate  shall  be  determined;  and  upon  the  determination 
of  the  new  rate  the  difference  between  the  old  and  the  new  rate  shall  be 
adjusted  and  paid  between  the  parties. 

Any  and  all  payments  to  be  made  according  to  the  terms  of  this  certificate   Payments 
by  the  Interborough  Company  shall  not  be  considered  in  any  manner  in    J^tureof 
the  nature  of  a  tax,  but  such  payments  shall  be  made  in  addition  to  any   tax 
and  all  taxes,  now  or  hereafter  lawfully  imposed  by  the  State  of  New  York. 

The  City  shall  have  a  lien  upon  the  authorizations  or  licenses  hereby   City's  Uen 
granted  and  upon  the  real  property  of  the  Interborough  Company  forming   thorlzations 
part  of  the  Railroads,  to  secure  the  payment  of  such  compensation.  hereby*""*' 

In  case  of  any  failure  to  make  such  payment  as  herein  prescribed,  the  granted 
lien  aforesaid  may  be  enforced  by  the  Commission  by  foreclosure  or  other    How 
proper  proceeding  and  by  sale  of  such  authorizations  or  licenses  and  real   ®>^0'<i^ 
property. 

[The  Commission  may,  in  its  own  name  or  in  the  name  and  behalf  of  the  City  may 
City,  bring  action  for  specific  performance  or  by  mandamus  or  injunction  etc 
or  otherwise  compel  the  performance  by  the  Interborough  Company  of  the 
duties  and  obligations  imposed  upon  it  under  the  terms  of  this  certificate. 
And  the  Commission  may,  in  behalf  or  in  the  name  of  the  City,  bring  any 
action  or  proceedings  to  recover  possession  of  any  part  of  the  property  of 
the  City  to  be  used  by  the  Interborough  Company  as  aforesaid,  or  to 
enforce  the  said  lien  of  the  City,  or  to  enforce  any  provision  of  this  cer- 
tificate in  the  manner  provided  by  Section  9  of  the  Rapid  Transit  Act  or 
any  other  proper  action  or  proceeding. 

xm 

The  authorizations  or  licenses  hereby  given  for  the  Webster  Avenue  Line,   ^jJ|iJ5?( 


:e 


the  Eighth  Avenue  and  162nd  Street  Connection,  the  Queensboro  Bridge   authorlia- 

Line  and  the  West  Farms  Subway  Connection  are  separate  grants,  and  the 

City,  acting  by  the  Commission  or  by  such  other  board  or  boards  as  may 

be  thereunto  empowered,  may  terminate  any  such  authorization  or  license 

and  may  purchase  and  take  the  plant  and  property  as  hereinbefore  defined 

of  such  line  or  lines  for  which  the  authorization  or  license  is  so  terminated   After  ten 

at  any  time  after  the  expiration  of  ten  years  from  the  date  when  operation   y®*" 

of  any  part  of  the  line  for  which  the  authorization  or  license  is  so  termi- 
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nated  shall  actually  begin.  In  case  it  is  determined  to  so  terminate  any 
or  all  of  the  authorizations  or  licenses  hereby  granted  as  hereinbefore  pro- 
vided, at  least  one  year's  notice  thereof  in  writing  shall  be  given  to  the 
Interborough  Company. 

Such  right  of  termination  shall,  however,  be  upon  condition  that  the 
City  shall  pay  an  amount  for  said  plant  and  property  as  property  excluding 
,any  value  for  the  authorization  or  license  hereby  granted,  to  be  determined 
as  followB: 

Upon  termination  as  hereinbefore  provided  of  the  authorization  or 
license  of  any  of  the  Railroads  the  City  shall  pay  as  to  the  same,  as  follows: 

(1)  For  the  plant  and  property  thereof  (other  than  additions  as  here- 
inbefore defined)  the  percentage  of  the  actual  cost  of  the  plant  and  prop- 
erty (other  than  additions)  indicated  in  the  following  schedule : 


SCHEDULE 


Price 

schedule  for 
plant  and 
property 


If  terminated  at 


Percentage  to 

be  paid  by 

City 


10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
46 
46 


years 

"  74/75ths  o 

"  73/75ths  o 

"  72/75ths  o 

"  71/75ths  o 

"  70/75th8  o 

"  69/75th8  o 

"  68/75ths  o 

"  67/75ths  o 

"  06/75ths  o 

"  65/76ths  o 

"  64/75ths  o 

"   63/75ths  o 

"  62/75th8  o 

"  61/75ths  o 

"  60/75ths  o 

"  59/75ths  o 

"  58/76ths  o 

"  67/75th8  o 

"  56/75ths  o 

"  55/75ths  o 

"  54/75ths  o 

"  53/75ths  o 

"  52/75ths  o 

"  51/75ths  o 

"  50/75ths  o 

"  49/75ths  o 

"  48/75th&  o 

"  47/75ths  o 

"  46/75th8  o 

«  45/75th8  o 

"  44/76th8  o 

"  43/76ths  o 

«♦  42/76th8  o 

" 41/75ths  o 

«    40/75th8  o 

"  39'/75th8  o 


5 
5 
5 
5 
5 
5 
5 
5 
5 
6 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
6 
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SCHEDULE  —  Continued 


Percentage  to 
If  terminated  at  be  paid  by 

City 


47  years 38/76thB  of  116 

48  "  37/75th8  of  115 

49  "  36/75th8  of  115 

60  "  35/76th8  of  115 

61  "  34/75th8  of  115 

62  "  33/75th8  of  115 

53  "  32/75th8  of  115 

54  "  31/75th8  of  115 

66  "  30/75th8  of  115 

66  "  2»/75th8  of  115 

67  "  28/75th8  of  115 

68  "  27/75th8  of  115 

69  "  26/75th8  of  115 

60  "  25/76th8  of  115 

61  "  24/75th8  of  115 

62  "  23/75th9  of  115 

63  "  22/75th8  of  116 

64  "  21/75th8  of  115 

65  "  20/75th8  of  115 

66  "  19/75th8  of  115 

67  "  18/76th8  of  115 

68  "  17/76th8  of  115 

69  "  16/75thS  of  116 

70  "  15/75th8  of  115 

71  " 14/76ths  of  116 

72  "  13/75th8  of  115 

73  "  12/75th8  of  115 

74  «  Il/76th8  of  116 

75  "     10/75th8  of  115 

76  "  9/76tli8  of  116 

77  "  8/75th8  of  115 

78  "  7/75th8  of  116 

79  "  6/75th8  of  116 

80  "  5/75th8  of  115 

81  "  4/75tliB  of  115 

82  "  3/75th8  of  115 

83  •*  2/76th8  of  116 

84  " l/76th  of  115 

85  "  0 


(2)  For  additions,  as  the  word  additions  is  hereinbefore  defined,  to  the  JSSmong 
Railroads,  or  to  any  of  the  Railroads  as  to  which  the  authorization  or 
license  is  terminated,  the  percentage  of  the  actual  cost  of  such  of  said  addi- 
tions as  may  have  been  completed  or  put  in  operation  within  less  than 
forty  (40)  years  indicated  in  the  schedule  following  according  to  the  age 
of  each  item  as  there  indicated. 
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'1 


I 


Price       _  _^  Percentage  to 

paic 
City 


scbedulefor  Upon  termination  be  paid  by 

additions  '^  jr  j 


If  on  provision 110. 

"     1  year    after  provision 108.98863636 

"    2  years    "  "         107.93077»25 

"     3  "  "  "         106.82429135 

"     4  "  "  "         105.66616697 

"     5  '*  "  "         104.46637778 

"     6  "  "  "         103.19016790 

"     7  "  "  "         101.86674900 

"     8  "  "  "         100.48044509 

"     9  "  "  "         99.03145727 

"10  "  «  «         97.61685797 

"11  "  "  "         95.93058490 

"12  "  "  "         94.27243516 

"13  "  "  "         92.53805848 

"14  "  "  "         90.72395065 

"15  "  "  "         88.82644632 

"16  "  "  "         86.84171162 

"17  "  "  "         84.76573667 

"18  "  "  "         82.59432686 

"19  "  "  "         80.32309500 

"20  "  "  "         77.94745218 

"21  "  "  "         75.46259448 

"22  "  "  "         72.86361337 

"28  "  "  "         70.14494556 

"24  "  "  "         67.30140229 

"26  "  "  "         64.32713824 

"26  "  "  "         61.21614410 

"27  "  "  "         57.96213419 

"28  "  "  "         54.55853393 

"29  "  "  "         50.99846652 

"30  "  "  "         47.27473898 

"31  "  "  "         43.37982773 

"32  "  "  "         39.30586320 

"33  "  "  "         35.04461414 

"84  "  "  "         30.58747088 

"36  "  "  "         25.92542798 

"36  "  "  "         21.04906594 

"87  "  "  "         15.94853233 

"38  "  "  "         10.61352169 

"39  "  "  "         5.03325496 

"40  "  "  "  00000000 

oSmmita-  '^®  above  schedule  is  computed  upon  the  bad  is  of  the  investment  of  the 

tion  of  deduction  from  the  revenue  for  amortization  provided  for   in   paragraph 

(8)  of  Article  XIT  in  five  per  cent  bonds  of  the  Interborough  Company  at 
one  hundred  and  ten  per  centum  (110%)  and  ten  per  cent  (10%)  has 
been  added  to  each  outstanding  amount  to  cover  premiums  that  may  be 
payable  by  the  Interborough  Company  as  a  condition  for  calling  in  out- 
standing bonds.  If  the  amortization  fund  is  invested  at  a  more  favorable 
rate  than  that  above  assumed  or  if  the  premiums  payable  upon  outstanding 
bonds  are  less  than  ten  per  centum  (10% )  then  the  amount  to  be  paid  by 
the  City  shall  be  correspondingly  reduced. 


1 
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At  the  option  of  the  City  either  at  the  expiration  of  a  full  term  of  the   Transfer 
grant  or  at  the  earlier  termination  thereof,  pursuant  to  notice  as  aforesaid,   new 
the  Interhorough  Company  may  he  required  to  transfer  the  title,  if  any,   OP^'*^' 
to  and  possession  of  the  plant  and  property  directly  to  a  new  grantee  upon 
hift  paying  the  amount  to  the  Interhorough  Company  which  the  City  would 
have  been  required  to  pay  as  aforesaid. 

In  case  the  City  itself  shall  take  over  the  plant  and  property  such  pay-   Payment 
ments  shall  be  made  by  a  City  warrant  drawn  by  the  Comptroller,  or  other-    How  made 
wise,  as  may  then  be  provided  by  law.     In  case  the  plant  and  property     ^^^^ 
shall  be  taken  over  directly  by  a  new  grantee  such  payment  shall  be  made   By  new 
by  a  certified  check,  drawn  by  such  new  grantee,  to  the  order  of  the  Inter-    ^P^'*  ^' 
borough  Company  or  by  lawful  money  of  the  United  States  of  America. 

If  the  amounts  to  be  paid  to  the  Interhorough  Company  at  the  expira-  if  amonnts 
tion  of  a  full  term  of  a  grant  or  upon  any  such  termination  shall  not  have  "^*  P**^ 
been  finally  determined  or  paid  prior  to  or  at  the  time  when  a  full  term 
is  according  to  this  certificate  to  end  or  the  termination  is  under  the  said 
notice  given  to  take  effect,  the  title,  if  any,  to  and  right  of  possession  of 
the  plant  and  property  of  the  lines  of  the  Railroads  shall  nevertheless  pass 
to  the  City  or  to  a  new  grantee,  free  and  clear  of  all  liens  or  other  encum- 
brances, and  the  City  or  such  new  grantee  shall  pay  to  the  Interhorough 
Company  the  amount  so  determined  with  interest  from  the  date  of  taking 
possession,  provided,  however,  that  the  possession  of  such  plant  and  prop- 
erty shall  not  pass  to  the  City  or  to  such  new  grantee  in  advance  of  pay-  5^^^ ****** 
ment  as  aforesaid  unless  the  City  or  Such  new  grantee  shall  give  the  Inter- 
borough  Company  a  satisfactory  bond  or  bonds  in  an  amount  at  least  equal 
to  the  difference  between  the  actual  cost  of  the  plant  and  property  and  the 
amount  thereof  that  should  be  amortized  as  indicated  in  the  schedules 
contained  herein  and  in  addition  an  amount  sufficient  adequately  to  protect 
the  Interhorough  Company,  which  latter  amount,  if  not  agreed  upon  by  the 
Commission  and  the  Interhorough  Company,  shall  be  determined  by  arbitra- 
tion or  by  the  court. 

Upon  the  expiration  of  a  full  term  of  the  grant,  or  a  termination  by    Lessee  to 
notice  as  aforesaid,  the  Interhorough  Company  shall  execute  and  deliver    title  papers 
such  instruments  as  may  be  either  necessary  or  convenient  to  assure  and 
perfect  the  title  and  the  possession  of  the  City  or  such  new  grantee  in 
and  to  the  plant  and  property  free  and  clear  of  all  liens  and  incumbrances 
as  aforesaid. 

The  privilege  of  termination  herein  reserved  by  the  City  may  be  exer-  By  whom 
cised  on  its  behalf  by  the  Commission,  with  the  approval  of  the  Board  of 
Estimate,  or  by  such  other  authority  representing  the  City  as  is  now  or 
may  hereafter  be  vested  with  the  necessary  power.  Upon  the  exercise  of 
such  privilege,  the  plant  and  property  shall  forthwith  vest  in  the  City  or 
the  new  grantee  free  from  all  leases,  mortgages  or  other  encumbrances 
whatsoever;  and  all  right,  title  and  interest  of  the  Interhorough  Company 
therein,  shall  at  once  cease  and  determine. 

In  case  the  City  shall  terminate  an  authorization  or  license  or  a  portion   When  pay- 
thereof  under  the  privileges  herein  reserved  all  payments  by  way  of  com-    cease 
pensation  or  otherwise,  applicable  thereto,  except  for  damages  for  failure 
to  perform  any  covenants  herein  required  to  be  performed  by  the  Inter- 
horough Company,  shall  cease  upon  the  date  of  such  termination,  and  upon 
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payment  in  full  of  all  such  compensation  up  to  the  date  of  such  terminal 
tion  the  Interborough  Company  shall  be  relieved  from  any  further  payment 
of  such  compensation  in  respect  to  such  authorization  or  license  except 
as  aforesaid. 

It  is  the  intention  of  the  parties  that  the  amount  to  be  paid  for  plant 
and  property  to  be  a&certained  as  hereinbefore  provided  shall  be  the  meas- 
ure of  any  payment  the  City  may  be  called  upon  to  make  therefor,  but  in 
pursuance  of  the  provisions  of  Subdivision  1  of  Section  34  of  the  Rapid 
Transit  Act,  as  it  now  exists,  it  is  further  provided  that  if  at  any  time  in 
ascertaining  the  amount  to  be  paid  by  the  City  as  a  condition  of  a  termina- 
tion of  any  authorization  or  license  or  portion  thereof  as  herein  provided 
or  at  the  expiration  of  a  full  term,  it  shall  be  nece&sary  that  a  valuation 
of  any  plant,  property,  equipment,  construction  or  any  investment  in  any 
part  thereof  shall  be  determined,  such  valuation  shall  in  default  of  agree- 
ment be  determined  by  arbitration  or  by  the  court. 
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XIV 

Upon  the  expiration  of  a  full  term  of  any  authorization  or  license  fixed 
herein,  the  authorization  or  license  sliall  end  and  upon  such  termination 
thereof  all  the  rights  of  property  of  the  Interborough  Company  in  the 
streets,  avenues,  parkway^,  highways  and  public  places  shall  cease  and 
terminate  without  compensation,  and  further,  upon  such  expiration,  the 
plant  and  property,  together  with  the  appurtenances  thereto  of  the  Inter- 
borough Company  constructed  pursuant  to  this  certificate,  except  additions 
as  hereinbefore  defined,  shall  be  and  become  the  property  of  the  City  with- 
out further  or  other  compensation  to  the  Interborough  Company,  and 
additions  a&  hereinbefore  defined  shall  be  and  become  the  property  of  the 
City  on  its  paying  to  the  Interborough  Company  for  such  of  said  additions 
as  may  have  been  completed  or  put  in  operation  within  less  than  forty 
(40)  years  the  percentage  of  the  actual  cost  of  said  additions  indicated 
in  the  schedule  following  according  to  the  age  of  each  item  as  there 
indicated. 

Such  schedule  is  as  follows: 


SCHEDULE 


Price 

schedule  for 
additions 


Upon  expiration 


Percentage  to 
be  paid  by 
City 


If  on  provision 100. 

"     1  year    after  provision 9».08057851 

"    2  years    "            "         98.11889023 

"     3     "        "            "         97.11299214 

"    4     "        "            "         96.06085179 

"     5     "         "             "         94.96034344 

"     6     "         "             "         93.80924355 

"     7     "        "            "         92.60522636 

"     8     "         "             "         91.34685917 

"     9     "         "             "         90.02869752 

"10     "        "            "         88.65077997 

"11     "         «            *'         87.20962264 


Extension  Cektificate  —  I.  R.  T.  Co. 


SCHEDULE  —  Continued 


127 


\ 


Upon  expiration 


Percentage  to 

be  paid  by 

City 


If  12  years  after  provision 85.70221378 

"13  "  "  "         84.12660771 

"14  "  "  "         82.47631877 

"15  "  "  "         80.76131484 

"16  "  "  "         78.94701062 

"17  "  "  "         77.05976061 

"18  "  "  "         75.08676169 

"19  "  "  "         73.02099646 

"20  "  "  "         70.86132016 

"21  "  "  "         68.60236225 

"22  "  "  **         66.23965761 

"23  "  "  "         63.76813233 

"24  "  "  "         61.18309299 

"25  "  "  "         58.47921668 

"26  "  "  '*         65.65104009 

"27  "  "  "         52.69284926 

"28  "  "  "         49.69866721 

"29  "  "  "         46.36224229 

"30  "  "  "         42.97703544 

"31  "  "  "         39.43620703 

"32  "  "  "         35.73260291 

•*  33  "  "  "         31.85874013 

"34  "  "  "         27.80679171 

"36  "  "  "         23.66867089 

"36  "  "  "         19.13551449 

"37  "  "  "         14.49866576 

"38  "  "  **         9.64866608 

"39  "  "  "         4.67568624 

"40  "  "  "  00000000 


The  above  schedule  is  computed  upon  the  basis  of  the  investment  of  the  Basis  of 

computation 

deductions  from  the  revenue  for  amortization  provided  for  in  paragraph  of  schedule 

(8)  of  Article  XII  in  five  per  cent  bonds  of  the  Interborough  Company  at 

one  hundred  and  ten  per  centum   (110%).     If  the  amortization  fund  is 

invested   at  a  more   favorable   rate   than   that  above   assumed  then   the  Reduction  of 

amount  to  be  paid  by  the  City  shall  be  correspondingly  reduced.  price 


XV 

If  the  Interborough  Company  shall  provide  in  connection  with  the  Web-   Incase 
ster  Avenue  Line  and  the  Eighth  Avenue  and  162nd  Street  Connection  and  ^fS>TESle^^ 

in  connection  with  the  municipal  railroad  on  White  Plains  Road    (with   rerminals, 

etc.,  upon 
which  the  Webster  Avenue  Line  will  connect)  and  in  connection  with  the   White 

municipal  railroad  on  Jerome  Avenue  (with  which  the  Eighth  Avenue  and   Road  and 

162nd  Street  Connection  will  connect)   terminals,  storage  yards  or  shops    Jerome 

located  upon  White  Plains  Road  and  Jerome  Avenue  which  shall  be  used 

in  oonnection  with  those  lines  and  such  municipal  lines  and  the  Manhattan 
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Railroad  or  other  lined  of  rapid  transit  railroad  operated  or  to  be  operated 
by  the  Interborough  Company,  upon  the  expiration  or  earlier  termination 
of  the  authorization  and  licenses  hereby  granted,  the  Interborough  Com- 
pany shall  provide  the  City,  or  any  firm,  individual  or  corporation  with 
whom  or  with  which  the  City  may  enter  into  an  agreement  with  respect 
to  the  operation  of  the  Webster  Avenue  Line  or  the  Eighth  Avenue  and 
162nd  Street  Connection,  or  the  municipal  railroads  on  White  Plains  Road 
and  Jerome  Avenue,  the  use  of  so  much  of  the  said  terminals  as  may  be 
necessary  to  bervc  the  equipment  (as  the  word  equipment  is  herein  defined) 
exclusively  provided  for  the  Webster  Avenue  Line  or  the  Eighth  Avenue 
and  162nd  Street  Connection  and  such  municipal  railroads.  The  terms 
shall  be  reasonable,  and  if  not  agreed  upon  by  the  parties,  shall  be  settled 
by  arbitration  or  by  the  court  in  the  manner  provided  in  Article  XVI. 

If  the  Interborough  Company  shall  so  provide  such  terminals,  storage 
yards  or  shops  the  City  shall  upon  terminating  the  authorization  or  license 
for  the  Webster  Avenue  Line  and  the  Eighth  Avenue  and  162nd  Street 
Connection  permit  the  Interborough  Company  or  its  assignee  or  lessor  for 
a  period  equal  to  the  then  unexpired  term  of  the  authorization  or  license 
(if  it  had  not  been  so  terminated)  to  use  the  plant  and  structure  of  the 
Webster  Avenue  Line  and  the  Eighth  Avenue  and  162nd  Street  Connection 
in  connection  with  rights  reserved  over  the  municipal  railroads  on  White 
Plains  Road  and  Jerome  Avenue  under  the  terms  of  the  contract  between 
The  City  of  New  York  and  the  Interborough  Company  for  the  operation  of 
such  municipal  railroads  to  reach  such  terminals,  storage  yards  or  shops. 
Such  ufte  of  the  plant  and  structure  of  the  Webster  Avenue  and  the  Eighth 
Avenue  and  162nd  Street  Connection  shall  be  solely  for  the  purpose  of 
reaching  such  terminals  or  storage  yards  and  the  Interborough  Company 
shall  not  transport  passengers  or  freight  for  hire  over  such  lines.  In  no 
event  bhall  the  use  of  such  plants  and  structures  of  such  lines  for  such 
purposes  interfere  with  their  necessary  use  for  passenger  transportation. 
The  Interborough  Company  shall  pay  to  the  City  or  any  new  lessee  a 
reasonable  compensation  for  such  ufte  of  the  plants  and  structures  of  such 
lines  for  such  purpose,  which  if  not  agreed  upon  by  the  Commission,  with 
the  approval  of  the  Board  of  Estimate,  and  the  Lessee,  shall  be  determined 
by  arbitration  or  by  the  Court  in  the  manner  provided  in  Article  XVI. 


Method  of 

conductinir 

arbitration 
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arbitrators 


XVI 

In  case  it  shall  be  necessary  to  submit  to  arbitration  any  question  aris- 
ing under  any  provision  of  this  certificate  in  respect  of  which  it  is  therein 
provided  an  arbitration  may  be  had,  such  arbitration  shall  be  conducted 
as  follows:  Either  the  City,  acting  by  the  Commission,  or  the  Inter- 
borough Company  may  give  written  notice  to  the  other  that  it  requires  the 
matter  arising  thereunder  to  be  submitted  to  arbitration,  and  shall  at  the 
same  time  name  an  arbitrator,  and  accompany  the  notice  by  a  written 
acceptance  by  the  arbitrator  of  the  nomination.  Within  thirty  (30)  days 
after  the  receipt  of  such  notice,  the  party  receiving  the  same  shall  name  an 
arbitrator  and  give  written  notice  of  such  nomination  to  the  other  party, 
the  notice  to  be  accompanied  by  a  written  acceptance  by  the  arbitrator  of 
the  nomination.  If  the  party  to  whom  notice  of  arbitration  is  given  shall 
not  so  nominate  an  arbitrator,  who  shall  so  accept,  then  the  arbitrator 


I 
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named  by  the  party  giving  the  first  notice  shall  be  the  Sole  arbitrator. 
Upon  the  appointment  of  the  second  arbitrator  the  Commission  and  the 
Interborough   Company  shall  thereupon  select  a  third  arbitrator;   but  if   Selection  of 
they  fail  to  agree  upon  such  third  arbitrator  within  thirty  (30)  days  after   trator'^by 
the  date  of  the  nomination  of  the  second  arbitrator  nominated,  the  third   agreement 
arbitrator  shall  be  nominated  by  the  Chief  Judge  of  the  Court  of  Appeals   By  Chief 
of  the  State  of  New  York;  or  if  within  fifteen   (16)  days  after  being  re-   conftof 
quested  by  the  Commission  or  the  Interborough  Company  to  make  such   -A^PPeals 
nomination,  the  said  Chief  Judge  shall  decline  or  fail  to  make  a  nomination, 
then  an  arbitrator  shall  be  named  upon  the  request  of  the  Commission  or 
the  Interborough  Company  within  a  period  of  fifteen   (15)   days  by  any 
Associate  Judge  of  said  Court  of  Appeals  in  the  order  of  seniority;  or,  if   2^^"j% 
within  said  period  said  judges  shall  decline  or  fail  to  make  a  nomination, 
then  the  third  arbitrator  shall  be  nominated  by  the  President  or  Acting   ?^?^^"*" 
President  for  the  time  being  of  the  Chamber  of  Commerce  of  the  State  of   Chamber  of 
New  York.     The  arbitrators  shall  hear  the  parties  and  their  counsel  or   C^™™«rce 
any  statements  or  evidence  which  the  parties  or  either  of  them  desire  to 
submit.     Either  party  may  upon  two   (2)   days'  notice  to  the  other  bring 
on  the  subject  in  dispute  for  hearing  before  the  arbitrators.    Within  thirty  Time  for 
days  after  such  hearing  commences,  unless  such  time  shall  be  extended  for   tlon 
good  cause  by  written  order  of  the  arbitrators  or  a  majority  of  them,  the 
arbitrators  shall   make  their  determination   in  writing  in   duplicate,  one 
to  be  delivered  to  the  Commission  and  the  other  to  the  Interborough  Com- 
pany.   In  case  any  vacancy  shall  at  any  time  occur  by  reason  of  the  death,   In  case  of 
resignation  or  inability  to  serve  of  any  arbitrator,  his  successor  shall  be   ^^^^^^^^ 
nominated  in  the  same  manner  and  within  the  same  times  (during  which 
times  the  other  periods  of  time  prescribed  for  in  the  course  of  the  arbitra- 
tion shall  be  suspended)  as  above  provided  for  in  the  case  of  the  original 
nomination  of  such  arbitrator,  and  in  case  the  successor  arbitrator  shall 
not  be  nominated  within  such  times  the  remaining  arbitrator  or  arbitra- 
tors shall  be  the  sole  arbitrator  or  arbitrators.     Any  determination  by  a 
majority  of   the   arbitrators   shall  be   final   and   conclusive.     Every   such   JF^^J*^*^ 
arbitrator  shall  be  deemed  to  be  employed  both  by  the  City  and  the  Inter- 
borough Company.     The  fees  and  expenses  of  the  arbitrators   (including   Fees  and 
necessary  expenses  for  stenographic  and  clerical  services)  and  the  expenses   ^^P^**'®" 
of  the  parties  shall  be  assessed  as  the  arbitrators  consider  equitable  and 
as  they  direct  in  their  award,  but  no  assessments  so  made  shall  be  charged 
to  the  actual  cost  of  equipment,  the  actual  cost  of  plant  and  structure  or 
to  operating  expenses.     Every  such  arbitrator  shall,  before  proceeding  to 
consider  the  matter,  be  sworn  as  near  as  may  be  in  the  same  manner  as 
referees  in  actions  at  law  are  required  to  be  sworn.     Provided,  however,    in  case  ar- 
that  if  in  any  case,  or  for  any  reason  an  arbitration  cannot  validly  be  had   ^nn^^be 
as  aforesaid,  then  the  City  or  the  Interborough  Company,  if  in  no  way  had 
responsible  for  the  failure  of  the  arbitration,  may  bring  such  action,  suit 
or  proceeding  as  either  of  them  may  be  advised  for  the  purpose  of  determin- 
ing any  of  the  matters  for  which  an  arbitration  is  herein  provided. 

XVII 

The  authorizations  or  licenses  hereby  granted  may  be  enjoyed,  as  well   JjjKn-*"^* 
by  the  Interborough  Company  itself,  as  by  any  lessee,  grantee,  assignee,   ment.etc. 
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transferee  or  succe&sor  thereof;  and  the  Interborough  Company  shall  have 
the  right  to  grant,  convey,  assign,  transfer  or  mortgage  the  authorizations 
or  licenses  hereby  granted,  provided,  however,  that  every  grantee,  assignee, 
or  transferee  thereof,  not  including,  however,  a  mortgagee  or  mere  lienor, 
but  including  any  purchaser  upon  foreclosure  of,  or  under  or  by  virtue  of 
any  provision  of  any  mortgage  or  lien,  shall  be  a  corporation  subject  to  the 
laws  of  the  State  of  New  York,  and  shall,  upon  accepting  the  grant,  transfer 
lease  or  assignment  and  before  such  grant,  transfer  lease  or  assignment 
shall  be  valid,  assume  and  agree  to  perform  all  of  the  obligations  which  by 
the  provisions  hereof  are  assumed  by  the  Interborough  Company,  and  no 
such  grant,  conveyance,  transfer  lease  or  assignment  and  no  mortgage  here- 
after made  covering  the  authorizations  or  licenses  hereby  granted  Shall 
relieve  the  Interborough  Company  of  its  obligations  hereunder  or  be  valid 
unless  the  same  shall  have  been  approved  by  the  Commission. 

And  provided  further  that,  in  case  the  Interborough  Company  or  any 
successor  or  future  owner  of  any  of  the  authorizations  or  licenses  shall  be 
consolidated  with  or  merged  into  any  other  corporation  the  obligations  of 
the  Interborough  Company  or  such  successor  or  future  owner  hereunder 
shall  remain  unaffected  and  the  authorizations  or  licenses  shall  pass  to 
9uch  new  corporation  only  if  the  agreement  or  act  of  consolidation  or 
merger  (which  shall  not  be  valid  or  of  any  force  or  effect  unless  the  same 
shall  have  been  approved  by  the  Commission)  shall  effectually  provide  that 
the  new  consolidated  or  merging  corporation  shall  assume  all  such  obliga- 
tions, or  if  such  net  or  agreement  shall  not  so  provide,  then  if  and  when 
such  new  consolidated  or  merging  corporation  shall  in  writing  expressly 
assume  such  obligations  —  it  being  the  express  intention  of  this  instru- 
ment that  no  change  in  the  incorporation  of  the  Interborough  Company  or 
of  any  such  successor  or  future  owner  or  in  the  ownership  or  control  of 
the  authorizations  or  licenses  hereby  granted,  or  of  any  of  them  shall 
diminish  or  affect  the  obligations  of  the  holder  of  the  same. 
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XVIII 

The  Commission  in  view  of  this  certificate  and  in  conjunction  therewith, 
has  awarded  or  may  award,  subject  to  the  approval  of  the  Board  of  Esti- 
mate, 

(1)  to  the  Manhattan  Railway  Company,  being  the  lessor  of  the 
Interborough  Company,  a  certificate  of  even  date  herewith  authorizing 
additional  tracks  on  Second  Avenue,  Third  Avenue  and  Ninth  Avenue, 
mainly  in  the  Borough  of  Manhattan,  City  of  New  York,  and 

(2)  to  the  Interborough  Company  a  contract  under  or  in  pursuance 
of  which  a  rapid  transit  railroad  may  be  in  part  constnicted,  and  may 
be  maintained  and  operated  upon  lines  known  respectively  as  Seventh 
Avenue-Lexington  Avenue  Line,  Eastern  Parkway  Line,  Steinway 
Tunnel  Line  and  White  Plains  Road  Line  as  in  Said  contract  described. 


Condition 


and  certain  consents  are  or  may  be  necessary  to  be  procured  under  the  terms 
of  such  certificate  in  order  that  the  Manhattan  Railway  Company  may 
have  the  right  to  construct,  maintain  and  operate  railroads  therein  de- 
scribed ; 
It  is  now  agreed,  therefore,  that  if  said  certificate  or  contract  shall  not 
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take  effect  or  if  the  Manhattan  Kailway  Company  bhall  he  released  from 
such  certificate  through  failure  to  procure  any  such  consents  then  this 
certificate  hereby  granted  shall  become  null  and  void  and  the  rights  given 
hereby  to  the  Interborough  Company  and  all  of  its  obligations  hereunder 
shall  cease  and  determine. 

In  Witness  Whereof,  this  certificate  has  been  prepared  by  the  Public 
Service  Commission  for  the  First  District,  and  is  now  attested  by  its  seal 
and  by  the  signature  of  its  chairman,  who  is  its  presiding  officer,  and  by 
the  signature  of  its  secretary  this  .19th  day  of  March,  1913. 

PuBUc  Service  Commission  for  the  First  District 

By  Edward  E.  McCall 

Chairman 
[Seal  of 
Commission] 

Attest: 

Travis  H.  Whitney 

Secretary 


Statc  of  New  York,) 

County  of  New  York,^.   "        

On  this  19th  day  of  March,  1913,  in  the  City  of  New  York,  in  said 
county,  before  me  personally  appeared  Edward  E.  McCall  and  Travis  H. 
Whitney,  each  to  me  known  and  known  to  me  to  be  the  said  Edward  E. 
McCrII,  the  Chairman,  and  the  said  Travis  H.  Whitney,  the  Secretary  of 
the  Public  Service  Commission  for  the  First  District,  and  the  said  Edward 
E.  McCall  and  Travis  H.  Whitney,  being  by  me  duly  sworn  did  depose  and 
say,  each  for  himself  and  not  one  for  the  other,  the  said  Edward  E.  Mc- 
Call, that  be  resides  in  the  Borough  of  MhLnhattan,  in  the  said  City;  that 
he  is  the  chairman  of  the  said  Commission,  and  that  he  subscribed  his  name 
to  the  foregoing  certificate  by  virtue  of  the  authority  thereof;  and  the  said 
Travis  H.  Whitney,  that  he  resides  in  the  Borough  of  Brooklyn,  in  the  said 
City;  that  he  is  the  Secretary  of  the  said  Commission,  and  that  he  sub- 
scribed his  name  thereto  by  like  authority;  and  both  the  said  Edward  E. 
McCall  and  Travis  H.  Whitney  that  they  know  the  seal  of  said  Commis- 
sion and  that  the  same  was  afiixed  to  the  foregoing  certificate  by  the 
authority  of  the  said  Commission  and  of  a  resolution  duly  adopted  by  the 
bame. 

Howard  A.  Butler 

Notary  Public  No.  186 
New  York  County 
[Notarial 
Seal] 
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The  Interborough  Rapid  Transit  Company  hereby  accepts  the  foregoing 
certificate  and  all  the  terms,  conditions  and  requirements  thereof. 

Dated,  New  York,  March  19,  1913. 

Intvbbobouoh  Rapid  Transit  Company 

By  T,  P.  Shonts 

President 
[Seal  of 
Company] 

Attest: 

H.  M.  Fishes 

Secretary 


State  op  New  York,) 
County  of  New  York,j"-' 

On  the  19th  day  of  March,  1913,  in  the  City  of  New  York,  before  me  per- 
sonally came  Theodore  P.  Shonts  and  H.  M.  Fisher,  to  me  known  and  known 
to  me  respectively  to  be  the  said  Theodore  P.  Shonts,  the  President,  and 
the  said  H.  M.  Fisher,  the  Secretary,  of  Interborough  Rapid  Tran&it  Com- 
pany, and  being  by  me  duly  sworn,  they  did  depose  and  say,  each  for  him- 
self and  not  one  for  the  other,  the  said  Theodore  P.  Shonts,  that  he  resided 
in  the  Borough  of  Manhattan,  City,  County  and  State  of  New  York,  and 
is  the  President  of  the  Interborough  Rapid  Transit  Company,  the  corpora- 
tion named  in  and  which  executed  the  foregoing  acceptance,  and  that  he 
subscribed  his  name  to  the  foregoing  acceptance  by  the  authority  of  the 
Board  of  Directors  thereof;  and  the  said  H.  M.  Fisher,  that  he  resided  in 
Plainfield,  in  the  State  of  New  Jersey;  that  he  is  Secretary  of  the  said 
Interborough  Rapid  Transit  Company  and  subscribed  his  name  to  the  fore- 
going acceptance  by  like  authority,  and  both  the  said  Theodore  P.  Shonts 
and  the  said  H.  M.  Fisher,  that  they  knew  the  seal  of  the  said  Interborough 
Rapid  Transit  Company;  that  the  seal  affixed  to  such  acceptance  was  such 
seal,  and  that  the  same  was  affixed  to  the  foregoing  acceptance  by  authority 
of  the  Board  of  Directors  of  the  said  Interborough  Rapid  Transit  Company 
and  pursuant  to  a  resolution  adopted  by  the  said  Board. 

HOWABD  A.  BUTLXB 

Notary  Public  No.  186 

Vew  York  County 
[Notarial 
Seal] 
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AVENUE  ADDITIONAL  TRACKS 


CERTIFICATE 


Dated  March  19th,  1913 


[NoTC     Marginal  notM  and  running  head  lines  do  not  form  part  of 
th«  original  certificate.] 
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PUBLIC    SERVICE    COMMISSION    FOR   THE    FIRST 

DISTRICT 

TO 

MANHATTAN    RAILWAY   COMPANY 


CERTIFICATE 
March  19,  1913. 


The  Public  Sebvicje  Commission  for  the  First  Districtt  does  hereby 
certify  as  follows: 

The  word  "  City  "  as  used  herein  moans  The  City  of  New  York,  and  any 
other  corporation  or  division  of  government  to  which  the  ownership,  rights, 
powers  and  privileges  of  The  City  of  New  York  under  the  Rapid  Transit 
Act  shall  hereafter  come,  belong  or  appertain. 

The  words  "New  York"  as  used  herein  mean  the  City  of  New  York 
according  to  its  boundaries  as  now  or  hereafter  fixed. 

The  woid  "Commission"  as  used  herein  meana  the  Public  Service  Com- 
mission for  the  First  District  of  the  State  of  New  York  in  so  far  as  it  acts 
herein  as  the  agent  of  the  City  and  any  other  board,  body,  official  or 
officials  to  which  or  to  whom  the  powers  belonging  to  the  Commission  under 
the  Rapid  Transit  Act  shall  hereafter  pass  or  be  held  to  appertain. 

The  words  "  Manhattan  Company  "  as  used  herein,  mean  the  Manhattan 
Railway  Company,  its  successors,  assigns,  lessee,  transferee,  or  any  cor- 
poration which  may  hereafter  succceed  by  consolidation  or  merger  to  the 
rights  of  the  said  Manhattan  Railway  Company,  except  that  nothing  con- 
tained in  this  definition  or  in  this  certificate  shall  be  deemed  to  vest  in  any 
lessee  title  to  the  authorizations  or  licenses  granted  by  this  certificate. 

The  word  "  Railroads  "  as  used  herein  means  the  three  sets  of  additional 
tracks  and  the  appurtenances  thereto,  herein  authorized  and  referred  to  as 
Second  Avenue  additional  tracks,  Third  Avenue  additional  tracks  and 
Ninth  Avenue  additional  tracks. 

The  words  "  Rapid  Transit  Act  "  as  used  herein  mean  Chapter  4  of  the 
Laws  of  1891  as  heretofore  amended. 

The  words  "Board  of  Estimate"  as  uised  herein  mean  the  Board  of 
Estimate  and  Apportionment  of  The  City  of  New  York  and  any  other  board 
or  officer  to  whom  or  to  which  its  powers  now  existing  under  the  Rapid 
Transit  Act  may  hereafter  be  transferred  by  law. 

The  word  "  Comptroller  "  as  used  herein  means  the  Comptroller  of  the 
City  of  New  York  and  the  officer  or  board  to  whom  or  to  which  his  powers 
now  existing  under  the  Rapid  Transit  Act  may  hereafter  be  transferred  by 
law. 

Whereas,  the  Manhattan  Railway  Company,  is  a  railroad  corporation 
existing  under  the  laws  of  the  State  of  New  York  having  its  principal  office 
at  No.  165  Broadway  in  the  Borough  of  Manhattan,  City  of  New  York  and 
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Ninth  Ave- 
nue Line 


Third  Ave- 
nue Line 


Second  Ave- 
nue Line 


Sixth  Ave- 
nae  Line 


Existing  ad- 
ditional 
tracks 
described 


owning  certain .  elevated  railroads  wholly  within  the  limits  of  New  York 
including  the  following  routes: 

Fbom  at  or  about  the  northerly  terminus  of  Eighth  Avenue  near  the 
Harlem  River,  thence  through  Eighth  Avenue  to  110th  Street;  thence 
through  110th  Street  and  private  property  to  Columbus  Avenue;  thence 
through  Columbus  and  Ninth  Avenues  to  Gansevoort  Street;  thence  through 
Greenwich  Street  to  Battery  Place;  through  Pearl  Street,  Hanover  and 
Franklin  Squares,  New  Bowery,  Chatham  Square,  Bowery  and  Third  Ave- 
nue to  129th  Street  and  Third  Avenue;  thence  through  129th  Street  to 
Second  Avenue;  thence  across  the  Harlem  River  and  through  private  right 
of  way  and  intersecting  streets  to  Third  Avenue,  near  145th  Street;  thence 
through  Third  Avenue  to  Felham  Avenue;  thence  through  private  right  of 
way  to  a  point  opposite  198th  Street; 

From  the  intersection  of  Park  Row  and  Brooklyn  Bridge  through  Park 
Row  to  Chatham  Square; 

From  the  intersection  of  the  Bowery  and  Division  Street  through 
Division  Street  and  Allen  Street,  First  Avenue,  23d  Street  and  Second 
Avenue  to  the  Harlem  River. 

From  the  intersection  of  Morris  Street  and  Trinity  Place,  through 
Trinity  Place,  Church  Street,  Murray  Street,  West  Broadway,  and  West 
Third  Street  to  Sixth  Avenue,  and  thence  through  Sixth  Avenue  to  59th 
Street,  and  from  the  intersection  of  Ninth  Avenue  and  53rd  Street  through 
53rd  Street  to  Sixth  Avenue;  and 

Whereas,  third  or  additional  tracks  have  been  in  part  constructed  by 
the  Manhattan  Railway  Company  upon  said  routes  and  portions  of  said 
tracks  and  the  location  thereof  are  described  as  follows: 


Second  Ave- 
nue Line 


Second  Avenue  Line 

On  Division  Street  from  a  point  near  Chrystie  Street  11  feet  east  of  column 

11,  to  Allen  Street  near  Broome  Street,  5  feet  south  of  column  61. 
On  First  Avenue  from  a  point  near  12th  Street,  6  feet  north  of  column  170, 

to  the  middle  of  15th  Street  near  column  190. 
On  First  Avenue  from  a  point  near  the  middle  of  21  St  Street,  10  feet  north 

of  column  225,  to  and  along  23rd  Street,  to  and  along  Second  Avenue, 

to  near  25th  Street  8  feet  north  of  column  263. 
On  Second  Avenue  from  a  point  near  the  middle  of  41st  Street  32  feet 

north  of  column  365,  to  near  44th  Street,  column  386. 
On  Second  Avenue  from  a  point  near  60th  Street,  column  481,  to  column 

525  in  the  middle  of  67th  Street. 
On  Second  Avenue  from  a  point  near  93rd  Street,  column  690,  to  the  middle 

of  128th  Street,  column  904. 


Existing  ad- 
ditional 
tracks 


Third  A  ve- 
nae Line 


Third  Avenue  Line 

On  the  Bowery  from  a  point  near  Pell  Street  8  feet  north  of  column  164, 

to  near  Canal  Street  31  feet  north  of  column  177. 
On  the  Bowery  from  a  point  near  5th  Street  12  feet  south  of  column  285, 

to  the  middle  of  16th  Street  and  Third  Avenue,  7  feet  south  of  colunm  350. 
On  Third  Avenue  from  a  point  near  the  middle  of  22nd  Street  11  feet  south 

of  column  385,  to  near  the  middle  of  25th  Street,  8  feet  north  of  column 

404. 
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On  Third  Avenue  from  a  point  near  the  middle  of  33rd  Street  12  feet  south 

of  column  462,  to  near  35th  Street,  column  466. 
On  Third  Avenue  from  a  point  near  41  st  Street  15  feet  south  of  column 

503,  to  near  120th  Street,  column  1030. 
On  Third  Avenue,  Borough  of  The  Bronx,  from  a  point  near  the  middle  of 

147th  Street,  column  151,  to  near  148th  Street,  5  feet  north  of  column  157. 
On  Third  Avenue  from  a  point  17  feet  south  of  column  263,  near  163rd 

Street,  to  near  Franklin  Avenue,  20  feet  north  of  column  296. 
On  Third  Avenue  from  a  point  between  175th  and  176th  Streets,  column 

464,  to  a  point  between  176th  Street  and  Tremont  Avenue,  19  feet  north 

of  column  475. 
On  Third  Avenue  from  a  point  near  Tremont  Avenue,  14  feet  from  column 

486,  to  near  ISlst  Street,  column  525. 
On  Third  Avenue  from  a  point  near  Lor i  Hard  Place  13  feet  north  of  column 

565,  to  a  point  near  189th  Street,  23  feet  north  of  column  605. 
On  Third  Avenue  from  a  point  over  Pelham  Avenue  6  feet  north  of  column 

618,  to  near  Bronx  Park,  15  feet  south  of  column  660. 


Ninth  Avenue  JAne 

On  Greenwich  Street  from  a  point  near  Battery  Place,  column  41,  to  near 

Cortlandt  Street,  28  feet  south  of  column  97. 
On  Greenwich  Street  at  a  point  near  Gansevoort  Street,  column  356,  along 

Greenwich  Street,  Ninth  Avenue,   Columbus   Avenue,   110th  Street  and 

£ighth  Avenue,  to  near  114th  Street,  column  1018. 
On  Eighth  Avenue  from  a  point  near  117th  Street,  22  feet  north  of  column 

1032,  to  near  123rd  Street,  12  feet  north  of  column  1064. 
On  Eighth  Avenue  from  a  point  near  126th  Street  18  feet  south  of  column 

1082,  to  near  Harlem  River,  column  1284. 
and 

Whereas,  it  is  affirmed  by  the  Manhattan  Railway  Company  that  by 
virtue  of  certain  franchises  granted  under  the  laws  of  the  State  of  New 
York  it  possesses  the  power  to  construct,  maintain  and  operate  in'  connec- 
tion with  its  existing  elevated  railroad  structures  third  or  additional  tracks 
over  and  along  its  said  routes,  but  that  the  public  interests  require  that  a 
more  comprehensive  express  service  should  be  provided  by  Manhattan  Rail- 
way Company  than  under  its  power  so  affirmed  is  specifically  authorized 
and  that  third  or  additional  tracks  as  hereinafter  authorized  should  be  laid 
along  the  elevated  lines  of  the  Manhattan  Railway  Company  at  points  not 
specifically  covered  by  its  power  so  affirmed  relating  to  additional  tracks, 
and  that  the  right  of  the  Manhattan  Railway  Company  to  construct  and 
maintain  third  or  additional  tracks  throughout  the  entire  route  hereinafter 
described  should  be  secured  and 

Whebbas,  the  Manhattan  Railway  Company,  under  the  provisions  of  the 
Rapid  Transit  Act  has  applied  to  the  Commission  for  authority  to  complete 
its  facilities  for  an  express  service  by  the  construction  and  maintenance  of 
an  additional  track  or  tracks,  upon  its  Second  Avenue  Line  between  Chat- 
ham Square  and  Harlem  River,  upon  its  Third  Avenue  Line  between  the 
junction  of  Pearl  Street  and  Franklin  Square  and  the  intersection  of  Pel- 
ham  and  Third  Avenues,  and  on  Park  Row  between  Brooklyn  Bridge  and 
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Chatham  Square,  and  upon  its  Ninth  Avenue  Line  between  a  point  at  or 
near  Battery  Place  and  159th  Street  and  Eighth  Avenue;  and 

Whebeab,  in  the  judgment  of  the  Commission  the  public  interests  de- 
mand that  authority  should  be  conferred  upon  the  Manhattan  Railway 
Company  to  lay  down,  complete,  maintain  and  operate  an  additional  track 
or  tracks  between  the  points  covered  by  the  said  application  of  the  said 
Company;  and 

Whereas,  the  Commission  has  prescribed  such  terms,  conditions  and 
requirements  as  to  the  Commission  appear  to  be  just  and  proper  for  the 
grants  hereby  made  to  the  Manhattan  Kailway  Company,  including  the 
terms,  conditions  and  requirements  provided  by  the  Rapid  Transit  Act,  and 
has  included  in  them  a  provision  that  the  Manhattan  Railway  Company 
shall  from  the  time  of  the  commencement  of  the  operation  of  any  portion 
of  the  Railroads  annually  pay  to  the  City  a  sum  or  rental  for  certain 
periods  of  years  hereinafter  mentioned,  beginning  with  the  operation  of 
any  part  of  any  of  such  Railroads  and  also  providing  for  readjustment  of 
the  amount  of  such  sum  or  rental  at  the  expiration  of  such  period  and  at 
intervals  thereafter  each  of  twenty  years;  and 

Whereas,  this  certificate  has  been  approved  by  the  Board  of  Estimate 
and  the  construction  and  operation  of  the  Railroads  hereby  authorized 
have  been  consented  to  by  the  Board  of  Estimate  and  by  the  Mayor  of  the 
City. 

Now,  therefore,  without  prejudice  to  any  right  that  may  exist  in  the 
Manhattan  Railway  Company  to  construct,  maintain  or  operate  a  third 
or  additional  track,  so  affirmed  as  aforesaid,  and  without  admitting  the 
existence  of  any  such  right  in  the  Manhattan  Railway  Company,  but  with- 
out derogation  to  any  existing  right  of  the  Manhattan  Railway  Company 
to  operate  its  railroads  as  they  now  exist  in  the  event  that  the  authoriza- 
tions and  licenses  granted  by  this  certificate  should  be  terminated  as 
hereinafter  provided,  the  Commission  has  authorized  and  does  hereby  au- 
thorize, but  subject,  however,  to  the  approval  of  the  Board  of  Estimate 
and  subject  to  the  terms,  conditions  and  requirements  hereinafter  set  forth, 
the  Mahhattan  Railway  Company,  as  follows: 

To  lay  additional  tracks  on,  above,  or  contiguous  to,  portions  of  the 
route  or  routes  of  its  railroads  within  New  York,  viz.: 

Upon  the  Second  Avenue  Line,  additional  tracks  hereinafter  referred  to 
as  Second  Avenue  additional  tracks,  as  follows:  A  third  track  from 
Chatham  Square  through  Division  Street  to  Allen  Street;  thence  through 
Allen  Street  and  First  Avenue  to  23rd  Street;  thence  through  23rd  Street 
to  Second  Avenue;  thence  through  Second  Avenue  to  the  Harlem  River. 
In  order  that  the  express  and  local  tracks  may  have  a  connection  with  the 
upper  grade  tracks  of  the  Harlem  River  Bridge,  and  also  permit  the  local 
tracks  to  continue  to  the  present  terminal  at  120th  Street  and  Third  Ave- 
nue, the  present  station  at  127th  Street  may  be  removed,  and  a  station 
constructed  at  126th  Street  having  two  island  platforms  and  a  mezzanine 
station  located  immediately  under  the  tracks. 

The  tracks  may  begin  to  rise  from  the  present  grade  at  122nd  Street  to 
an  elevation  of  6%  feet  above  the  present  grade  at  125th  Street.  North  of 
125th  Street  Station  there  may  be  also  a  fourth  track  and  the  existing  and 
new  tracks  may  be  so  arranged  that  the  two  middle  tracks  may  ascend,  to  an 
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eleyation  of  not  over  20  feet  above  the  present  grade,  to  a  connection  with 
the  proposed  upper  deck  structure  of  the  Harlem  River  Bridge.  The  other 
two  tracks  may  descend  to  the  grade  of  the  present  tracks  at  a  point  near 
127th  Street. 

Between  Slst  and  60th  Streets,  a  third  and  fourth  additional  track  may   Connectioii 
be  laid  on  the  existing  structure,  which  may  be  raised  not  exceeding  four  boro  Bridge 
feet^  for  the  purpose  of  providing  connection  over  the  Queensboro  Bridge. 
One  of  the  said  additional  tracks  with  the  necessary  graduated  approaches 
may  be  erected  over  the  raised  structure  at  an  elevation  not  exceeding 
twenty  feet  above  the  other  tracks. 

Upon  the  Third  Avenue  Line,  additional  tracks  hereinafter  referred  to  ^'^*'?Ay^ 
as  Thibd  Avenue  additional  tbacks,  as  follows:  A  third  and  fourth  tional 
track  from  the  intersection  of  Pearl  Street  and  Franklin  Square,  through  Tracks 
Pearl  Street,  the  New  Bowery  and  the  Bowery  to  Canal  Street,  and  a  fifth 
track  on  the  Bowery  between  Chatham  Square  and  Canal  Street.  The  said 
tracks  may  rise  on  an  ascending  grade  from  the  level  of  the  existing  struc- 
ture at  or  near  Pearl  Street  to  an  elevation  not  exceeding  twenty  feet 
above  the  existing  tracks,  for  the  purpose  of  passing  over  the  grade  of  the 
Second  Avenue  and  Third  Avenue  tracks  at  Chatham  Square,  thence  descend- 
ing to  a  connection  with  the  reconstructed  tracks  at  or  near  Canal  Street 
and  the  Bowery;  thence  a  third  track  through  the  Bowery  and  Third 
Avenue  to  129th  Street;  and  through  129th  Street  to  Second  Avenue; 
thence  two  additional  tracks  over  the  Harlem  River,  to  be  constructed  over 
the  existing  tracks,  and  to  continue  above  and  between  the  present  tracks, 
which  shall  be  separated  for  that  purpose,  through  private  property,  cross- 
ing public  streets,  from  the  Harlem  River  to  the  intersection  of  Third 
Avenue  and  145th  Street  and  a  third  track  from  the  intersection  of  145th 
Street  and  Third  Avenue,  through  Third  Avenue  to  Pelham  Avenue;  also 
a  fifth  track  between  138th  Street  and  142d  Street.  Between  122d  Street 
and  the  Harlem  River  Bridge  at  the  north  end  of  Second  Avenue  the  third 
track  with  the  necessary  graduated  approaches  may  rise  and  run  over  the 
existing  tracks  at  any  elevation  of  not  exceeding  twenty  feet  above  them  in 
order  to  crofis  existing  elevated  tracks  and  make  connection  with  the  upper- 
deck  tracks  of  the  bridge.  The  structure  may  be  widened  not  to  exceed 
three  (3)  feet  between  125th  and  129th  Streets  to  provide  for  supports  of 
the  upper  grade  track  and  a  fourth  track  may  be  added  immediately  under 
the  upper  g^rade  track  between  126th  Street  and  129th  Street.  Also  a  third 
and  fourth  track  from  the  City  Hall  station  at  Brooklyn  Bridge  through 
Park  Row  and  Chatham  Square  to  a  connection  with  the  Second  Avenue 
Line  at  Chatham  Square.  The  said  additional  tracks  may  be  constructed 
at  a  level  of  not  exceeding  twenty  feet  above  the  level  of  the  existing  tracks 
at  said  City  Hall  station,  descending  at  or  near  Chatham  Square  to  a  level 
with  and  running  alongside  the  present  tracks  as  they  now  exist  or  may 
hereafter  be  constructed,  to  a  connection  with  the  Second  Avenue  Line. 

Upon  the  Ninth  Avenue  Line,  additional  tracks  hereinafter  referred  to   Ninth  Ave- 
as  Ninth  Avenue  additional  tracks  as  follows:     A  third  track  from  a  ShDnal 
point  at  or  near  Battery  Place  and  Greenwich  Street  through  Greenwich   Tracks 
Street,  Ninth  Avenue  and  Columbus  Avenue  to  109th  Street;  thence  through 
private  property  110th  Street  and  private  property,  crossing  public  streets, 
to  Eightli  Avenue;  thence  through  Eighth  Avenue  to  the  Harlem  River. 
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At  53d  Street  and  Ninth  Ayenue,  in  order  to  provide  for  crossing  the  Sixth 
Avenue  elevated  railroad  converging  with  the  Ninth  Avenue  Line  at  that 
point,  the  third  track  may  be  reconstructed  and  with  the  necessary  grad- 
uated approaches  may  rise  above  the  existing  tracks  at  an  elevation  of  not 
exceeding  twenty  feet  above  them. 

From  a  point  on  Eighth  Avenue  at  or  near  113th  Street  to  a  point  at  or 
near  118th  Street,  and  from  a  point  at  or  near  122nd  Street  to  a  point  at 
or  near  127th  Street,  the  present  existing  structures  may  be  widened  six 
feet  on  each  side  thereof,  and  the  present  tracks  may  be  spread  to  permit 
the  reconstruction  and  relocating  of  the  present  inter-track  stations  and 
platforms  which  are  now  located  at  and  known  as  the  116th  Street  and  the 
12&th  Street  Stations  of  the  Manhattan  Company.  This  reconstruction 
may  be  made  to  allow  the  express  and  local  trains  to  serve  theSe  stations 
from  their  respective  tracks.  All  the  tracks  and  station  platforms,  be- 
tween these  points,  may  be  constructed  on  the  present  level. 

At  all  points  upon  the  aforesaid  Second,  Third  and  Ninth  Avenue  lines  at 
which  the  Manhattan  Company  may  hereafter  establish  express  stations 
for  the  purpose  of  directly  serving  the  third  track,  in  order  to  provide 
access  over  the  local  tracks  to  such  stations,  the  said  track,  with  the  neces- 
sary grraduated  approaches  may  rise  net  exceeding  twelve  feet  above  the 
level  of  the  existing  tracks,  but  no  such  location  or  construction  shall  be 
made  without  the  approval  of  the  Commission  first  obtained. 

Together  with  the  authority  to  reconstruct  or  replace  under  existing 
franchises  the  existing  structures  wherever  required  in  order  to  provide  for 
or  accommodate  the  erection  of  the  additional  tracks  and  stations  herein 
authorized;  to  acquire,  locate,  build,  maintain  and  operate  within  the 
streets,  avenues  and  places  included  within  the  aforesaid  routes  or  within 
the  immediately  adjacent  lines  of  intersecting  streets  and  avenues,  all  such 
stations,  landing  places,  stairways,  platforms,  elevators,  telegraph,  tele- 
phone and  signal  devices  and  other  appliances,  including  wires,  cables  and 
conduits  necessary  for  the  utilization  and  transmission  or  exchange  of 
power,  heat  and  light,  as  may  be  essential  to  the  construction,  operation 
and  maintenance  of  the  additional  track  or  tracks;  to  transport,  over  and 
by  means  of  the  same,  passengers  or  freight,  or  both,  by  the  power  or 
force  of  electricity  or  compressed  air  so  used  as  to  involve  no  combustion 
or  impurity  of  air  in  cars,  or  any  other  power  of  like  description  approved 
by  the  Commission;  and  to  acquire  and  use  private  property  for  the  con- 
struction, maintenance  and  operation  of  said  additional  track  or  tracks 
or  extensions  or  stations  or  station  extensions,  power  plant,  stairways, 
elevators,  or  other  methods  of  access  to  and  from  the  street,  and  for  all 
other  purposes  necessary  to  carry  into  execution  the  terms  and  authority 
of  this  grant. 

The  authorizations  or  licenses  hereby  granted  to  lay  down  and  use  the 
Second  Avenue  additional  tracks,  the  Third  Avenue  additional  tracks  and 
the  Ninth  Avenue  additional  tracks  as  hereinbefore  provided  and  described 
shall  be  held  by  the  Manhattan  Railway  Company  for  a  period  of  eighty- 
five  years  from  the  date  on  which  the  Manhattan  Company  shall  first 
begin  operation  of  any  part  of  any  of  the  Railroads  unless  sooner  terminated 
as  hereinafter  provided.  Said  date  shall  be  evidenced  by  a  resolution  of 
the  Commission  entered  in  its  minutes  approving  such  date  as  the  date  of 
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beginning  operation  of  said  Railroads  and  as  the  date  from  which  the 
term  of  these  authorizations  or  licenses  run  and  from  which  compensation 
payable  hereunder  accrues,  and  also  the  date  from  which  the  period  of  ten 
years  begins  to  run  after  which  the  City  may  terminate  the  authorizations 
or  licenses  hereby  granted;  provided,  however,  that  if  operation  of  any  of 
the  Railroads  be  first  begun  as  to  any  part  thereof  at  a  later  date,  such 
date  may  be  evidenced  by  a  resolution  of  the  Commission  entered  in  its 
minutes  approving  that  date  as  the  date  of  beginning  operation  of  such 
railroad  and  as  the  date  from  which  the  period  of  ten  years  begins  to  run 
after  which  the  City  may  separately  terminate  this  authorization  or 
license  therefor. 

Provided,  however,  and  it  is  expressly  agreed  that  the  authorizations  or  Proviso  as  to 
licenses  hereby  granted  are  subject  to  certain  terms,  conditions  and  require-  tfomTand'^* 
ments  which  appear  to  the  Commission  to  be  just  and  proper,  and  which  requirements 
as  80  subject,  are  prescribed  in  the  following  articles,  to  wit: 


.This  certificate  will  be  executed  by   the  Commission  in  five   identical   ^^®^tt<>iLof 
originals,  so  proved  as  to  be  entitled  to  be  recorded  in  the  office  of  the   eate 
Register  of  the  County  of  New  York,  and  to  be  filed  in  the  office  of  the 
Secretary  of  State  of  the  State  of  New  York,  all  of  which  will  be  delivered 
by  the  Commission  to  the  president,  vice-president,  Secretary  or  treasurer 
of  the  Manhattan  Railway  Company.     The  authorizations  or  licenses  hereby 
granted  shall  be  inoperative  and  this  certificate  shall  be  void  unless  within 
thirty   (30)    days  after  such  delivery  or  such  further  period  as  shall  be  Acceptance 
prescribed  in  writing  by  the  Commission,  the  Manhattan  Railway  Company   jJS     ^ 
shall  have  procured  four  of  the  said  identical  originals  to  be  i^etumed  to 
the  Commission,  each  of  them  having  an  acceptance  of  this  certificate  and 
all  the  terms,  conditions  and  requirements  thereof  subscribed  at  the  foot 
thereof  by  the  Manhattan  Railway  Company,   such  acceptance  being  so 
proved  as  to  entitle  it  to  be  recorded  and  filed  as  aforesaid. 

n 

The  authorizations  or  licenses  hereby  granted,  if  the  Commission  shall   Jroperty" 
so  determine,  after  due  hearing,  shall  become  void  unless  within  one  year  owners'  con- 
f rom  the  time  of  the  acceptance  of  this  certificate  by  the  Manhattan  Rail-   one  year 
way  Company  the  Manhattan  Company  shall  further  and  in  due  and  lawful 
form  obtain  and  submit  to  inspection  by  the  Commission  the  consents  of 
the  owners  of  one-half  in  value  of  the  property  bounded  on  each  portion 
of  the  streets,  avenues  or  highways,  upon  or  over  which  the  Railroads  or 
any  part  thereof  are  authorized  to  the  construction  and  operation  of  the 
Railroads  or  such  part  thereof,  or  in  case  the  consent  of  such  property 
owners  cannot  be  obtained,  then  the  determination  pursuant  to  law  of   Ordeterml- 
commissioners  to  be  appointed  by  the  Appellate  Division  of  the  Supreme   com^s-^ 
Court  in  the  First  Department  that  such  portion  of  the  Railroads  ought   «io"*«" 
to  be  constructed  and  operated,  the  said  determination  of  such  commis- 
sioners when  confirmed  by  the  Court,  to  be  taken  in  lien  of  such  consent 
of  property  owners.      Provided,  however,  and  it  is  expressly  stipulated, 


i 
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that  the  Commission  shall  have  power,  upon  reasonable  cause  dhown,  to 
extend  by  written  certificate  either  of  the  periods  hereinbefore  in  this 
article  prescribed. 

The  Manhattan  Company  covenants  that  it  will  be  diligent  in  prosecuting 
applications  for  the  consents  aforesaid,  but  if  it  shall  not  have  secured  the 
same  within  the  period  of  one  year  after  its  acceptance  as  aforesaid  of 
this  certificate,  then  and  in  such  case  the  Manhattan  Company  shall,  after 
a  written  notice  of  three  months  to  the  Commis&ion,  be  released  from  its 
obligations  hereunder,  unless  within  such  three  months  or  within  such 
further  period  to  be  prescribed  by  the  Commission,  such  consents  shall 
have  been  given. 
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The  Manhattan  Company  shall  begin  the  construction  of  each  of  the 
Railroads  within  six  (6)  months  after  it  shall  have  obtained  the  consents 
therefor  as  aforesaid  and  within  two  (2)  years  after  such  construction 
shall  be  begun  shall  complete  the  construction  of  the  same  and  begin  the 
operation  thereof. 

In  case  the  Manhattan  Company  within  the  said  period  of  six  (6)  months 
after  it  shall  have  obtained  the  consents  necessary  as  aforesaid  shall  not 
have  begun  the  actual  construction  of  each  of  the  Railroads  or  if  after 
having  begun  it  shall  suspend  the  same  prior  to  the  completion  thereof 
for  a  period  exceeding  three  months  or  if  it  shall  not  complete  such  con- 
struction and  begin  the  operation  of  each  of  the  Railroads  within  the  said 
period  of  two  (2)  years,  then  and  in  either  of  such  cases  the  authorizations 
or  licenses  hereby  granted,  or  any  part  thereof  may  be  forfeited. 

The  Commission,  nevertheleBs,  shall  have  the  power,  upon  reasonable 
cause  shown,  to  extend  by  resolution  any  of  the  periods  in  this  article  pre- 
scribed. Additional  time  shall  be  allowed  by  way  of  extension  of  any 
period  for  such  commencement  of  construction,  or  for  the  completion 
thereof,  or  for  the  commencement  of  operation  of  any  of  the  Railroads 
equal  to  the  total  period  of  delay  caused  by  btrikes,  injunctions  or  by 
necessary  proceedings  for  condemnation  of  real  estate,  easements  or  other 
property,  so  far  as  such  proceedings  shall  necessarily  prevent  the  Man- 
hattan Company  from  pro&ecuting  such  construction  or  by  any  other  cause 
beyond  the  control  of  the  Manhattan  Company,  but  no  delay  shall  be  so 
allowed  for  unless,  during  the  delay,  such  proceedings  shall  be  diligently 
prosecuted  by  or  for  the  Manhattan  Company;  and  provided,  further,  that 
in  no  case  shall  such  delay  be  deemed  to  begin  until  the  Manhattan  Com- 
pany shall  have  given  written  notice  to  the  Commission  of  the  injunction 
or  other  occabion  of  delay  and  delivered  to  the  Commission  copies  of  the 
injunction  or  other  orders  and  of  the  papers  upon  which  the  same  shall 
have  been  granted,  and  unless,  upon  the  request  of  the  Commission,  the 
Manhattan  Company  shall  in  writing  consent  that  the  Commission,  either 
in  its  own  name  as  a  party  or  in  the  name  of  the  City  as  a  party,  may 
intervene  in  any  such  injunction  proceedings,  or  other  suit  or  proceeding; 
and  provided,  further,  that  in  case  of  forfeiture  of  any  part  of  the  author- 
izations or  licenses  the  Manhattan  Company  shall  have  no  right  to  any 
return  of  payments  which  it  shall  have  made  to  the  City  by  way  of  rental 
or  otherwise. 
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IV 

The  third  or  additional  tracks  hereinbefore  described  which  already  have  Adjudication 

as  to  ezistlnff 
been  constructed  upon  said  lines  shall  not  be  subject  to  the  provisions  of   authority  to 

this  certificate,  and  shall  not  be  deemed  part  of  the  plant  and  property  construct 
installed  thereunder,  and  shall  not  be  subject  to  be  taken  over  by  the  City 
under  Article  XI  hereof  unless  it  shall  finally  be  determined  by  the  courts 
that  such  additional  tracks  were  constructed  and  are  now  maintained 
without  authority  of  law;  in  which  event  and  to  the  extent  so  determined 
to  have  been  constructed  and  maintained  without  authority  of  law  they 
shall  be  subject  to  the  provisions  of  this  certificate,  and  shall  be  deemed 
part  of  the  plant  and  property  installed  thereunder  and  in  case  of  termina- 
tion of  any  authority  hereby  granted  may  be  purchased  and  taken  over  by 
the  City  as  provided  in  said  Article. 


The  plan  and  profiles  of  the  Railroads,  hereto  attached,  bearing  the  gen-    Plans  and 
eral  title  "  State  of  New  York,  Public  Service  Commission  for  the  First   ^^^^^ 
District,  Engineering  Department,"  signed  by  the  Chief  Engineer  to  the 
Commission,    dated    December   28,    1^12,    and    numbered    and    designated 
reapectively : 

File  No.  3,  Drawing  No.  122,  Map  &  Profile  of  Additional  tracks 
on  2nd  &  3rd  Avenue  Lines  of  the  Manhattan  Railway  Company. 

File  No.  3,  Drawing  No.  123,  Map  &  Profile  of  Additional  tracks  on 
9th  Avenue  Line  of  the  Manhattan  Railway  Company. 

are  to  be  deemed  a  part  of  this  certificate  and  to  be  construed  with  the 
text  hereof.  The  same  shall  be  substantially  followed,  but  deviations 
therefrom  not  inconsistent  with  the  other  provisions  hereof  may  be  per- 
mitted by  the  Commission. 

The  additional  tracks  shall  be  erected  upon  the  existing  elevated  railroad  Bnlarglng  of 
Btructures,  strengthened  as  may  be  necessary,  except  that  on  Second  Avenue  structures 
between  61st  and  60th  Streets  and  between  122nd  Street  and  the  Harlem 
River  and  through  Park  Row  and  Chatham  Square  and  on  Eighth  Avenue 
between  113th  and  118th  Streets  and  between  122d  and  127th  Streets,  and 
on  Third  Avenue  between  125th  and  129th  Streets,  and  in  The  Bronx  on 
private  right  of  way  and  intersecting  streets  from  the  Jl&rlem  River  to 
145th  Street  and  Third  Avenue,  the  structure  may  be  widened  or  altered 
to  such  extent  as  may  be  necessary  to  make  effective  the  authority  for 
building  an  enlarged  structure  through  said  streets  and  places  herein 
granted.  Wherever  required  by  the  raising  of  one  track  above  the  level 
of  the  others  or  at  other  points  where  the  details  of  construction  require 
the  same,  the  structure  may  be  widened,  subject, to  the  approval  of  the 
Commission  first  obtained. 

The  said  tracks  shall  be  constructed  upon  a  level  with  the  existing   ^evelof 
tracks,  except  at  such  points  as  they  are  in  this  certificate  authorized  to   tracks 
rise  above  existing  tracks. 

No  portion  of  the  said  additional  tracks  or  the  supporting  girders,  shall   Clearance 
approach  nearer  the  surface  of  the  street  than  fourteen  feet. 


r 
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The  structural  details  employed  in  constructing  the  additional  tracks 
shall  be  substantially  similar  to  the  structural  details  authorized  in  the 
conBtruction  of  the  existing  elevated  railroads,  except  that  the  structure 
at  and  near  the  Manhattan  terminal  of  the  Queensboro  Bridge  shall  be 
upon  approved  plans  involving  a  more  elaborate  and  ornamental  structure 
so  designed  that  the  placing  of  tracks  at  different  grades  will  be  the  least 
possible  disfigurement. 

Upon  the  Bowery  between  Chatham  Square  and  a  point  two  hundred  and 
ten   (210)   feet  southerly  of  the  southerly  line  of  Canal  Street,  the  addi- 
tional tracks  shall  be  located  near  the  middle  of  the  street  and  shall  be 
constructed  upon  longitudinal  girders  supported  by  cross  girders  resting 
upon  the  existing  columns  strengthened  as  may  be  necessary  or  on  new 
columns  located  on  the  bidewalk  so  that  the  distance  from  their  faces  to 
the  curb  lines  shall  be  the  same  as  with  existing  columns,  and  no  addi- 
tional columns  shall  be  there  placed  within  the  roadway  of  the  Bowery 
between  the  existing  curb  lines.      From  said  point  two  hundred  and  ten 
(210)  feet  southerly  of  the  southerly  line  of  Can0.1  Street  northward  upon 
the  Bowery  to  Sixth  Street  the  existing  elevated  structure  may  be  relocated 
and  reconstructed  provided  the  supporting  columns  as  relocated  and  recon- 
structed shall  be  so  placed  that  the  center  line  of  all  columns  placed  between 
the  curb  lines  shall  be  at  a  distance  of  not  less  than  fourteen   (14)  feet 
from  the  curb  line  and  not  less  than  seven  ( 7 )  feet  from  the  centers  of  any 
surface  street  railway  tracks;  the  reconstructed  structure  may  be  raised 
above  the  existing  structure  in  order  to  construct  the  mezzanine  stations 
at  Grand  Street  and  Canal  Street;  and  such  relocated  structure  and  recon- 
structed railroad  shall  be  held  under  all  the  terms  and  privileges  of  the 
original  franchise  of  the  Manhattan  Company  for  the  construction  of  an 
elevated   railroad   between   said   point   two  hundred   and   ten    (210)    feet 
southerly  of  the  southerly  line  of  Canal  Street  and  Sixth  Street,  and  the 
said  additional  track  or  tracks  through  the  Bowery  between  said  points 
bhall  be  placed  between  the  easterly  and  westerly  tracks  on  or  near  the 
middle  of  the  street.     Upon  the  Bowery  the  level  of  the  tracks  may  be 
raised,   not   exceeding  six   feet   above   the   level   of   the   existing  tracks, 
wherever  necessitated  by  the  increased  depth  of  girders  required  to  carry 
the  structure  over  the  surface  car  tracks,  and  in  order  to  approach  the 
island  platforms  at  Grand  and  Canal  Streets. 

All  plans  and  drawings  for  the  construction  of  the  Railroads  or  relocation 
and  reconstruction  of  the  said  structure  on  the  Bowery  other  than  mere 
shop  drawings  shall  be  submitted  to  and  approved  by  the  Commission  in 
advance  of  confetruction,  and  the  method  of  carrying  on  the  work  shall  be 
subject  to  the  approval  of  the  Commission.  Shop  drawings  shall  so  far 
as  practicable  be  filed  with  the  Commission.  The  right  reserved  to  the 
Commission  to  approve  the  plans  and  drawings  in  advance  of  construction 
shall  include  the  right  to  approve  or  disapprove  the  precise  location  of  all 
tracks,  columns,  platforms,  stations,  stairways,  elevators  or  other  means 
of  access  to  the  railroads  or  structures  as  relocated  and  all  other  structures 
appurtenant  thereto  encroaching  upon  the  surface  of  the  streets. 

The  Manhattan  Company  shall  be  authorized  to  open  and  occupy  so  much 
of  the  surface  of  the  street  or  streets  affected  by  this  grant  and  to  erect 
thereon  such  temporary  supports  as  may  be  necessary  for  the  purpose  of 
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building  the  said  railroad  structures,  and  maintaining  the  old  or  new 
structures  pending  the  completion  of  the  additional  tracks  or  structures 
herein  authorized,  but  the  Commission  may,  whenever  it  deems  it  adyisable, 
prescribe  the  manner  in  which  the  said  work  shall  be  performed.  All 
necessary  permits  for  opening  of  streets,  and  other  necessary  department 
permits,  shall  be  obtained  from  the  President  of  the  Borough,  or  other  Permits 
officer  as  provided  by  law. 

The   City,  the  Commission  and  all   duly  authorized  representatives  of   Right  of 
the  City  and  the  Commission,  shall  have  the  right  at  all  reasonable  timet 
to  inspect  the  Railroads  or  structure  relocated  or  reoomtmeted  howiil 
authorized,  and  any  part  thereof,  as  well  during  construction  as  after- 
wards, and  to  enter  thereon  when  necessary,  for  the  examination,  Super- 
vision or  care  of  any  property  of  the  City,  or  of  abutting  property  owners, 
or  for  any  proper  purpose.      Such  inspection  shall  include  the  inspection 
and  approval  of  all  materials,  and  the  erection  thereof,  used  in  the  con- 
struction of  the  Railroads  or  relocation  or  reconstruction  of  said  structures. 
Nothing   in   this  certificate   shall   be   deemed   to   diminish   or   affect   the   Sanitary  and 
f^nitary  or  police  jurisdiction  which  the  public  authorities  shall  lawfully  SfJ^on  ^*^ 
have  over  property  in  the  City. 

VI 

The   Manhattan   Company   shall   procure    all   necessary   easements   and   Real  estate 
rights,  titles  and  interests  in  real  estate  for  the  construction  of  the  Rail- 
roads   including   relocation   or    reconstruction   of   said   structure   on    the 
Bowery. 

The  Manhattan  Company  shall  make  good  to  the  City  all  physical  but 
not  consequential  damage  which  shall  be  done  to  the  property  of  the  City  Damages 
by  the  construction  or  operation  of  the  Railroads  or  relocation  or  recon- 
struction of  said  structure  and  shall  make  good  to  every  owner  of  property 
abutting  upon  the  Railroads  or  structure  relocated  or  reconstructed^  or 
which  shall  be  injured  by  the  work  of  constructing  or  operating  the  same, 
all  physical  damage  which  shall  be  done  to  such  abutting  or  injured  prop- 
erty, through  any  act  or  omission  of  the  Manhattan  Company,  its  success- 
ors, assigns,  or  lessees,  or  any  contractor,  subcontractor  or  other  person 
employed  upon  the  construction  or  operation  of  the  Railroad  or  structure 
relocated  or  reconstructed  or  any  part  thereof. 

The  Manhattan  Company  shall  in  the  course  of  construction  at  its  own   Careof  sur- 
expense  maintain  the  care  of  all   street  surfaces  and   surface  and  sub-  subsurface 
surface  structures  which  may  be  interfered  with;  and  any  necessary  inter-   structures 
ferenoe  therewith  shall  be  Subject  to  reasonable  regulation  by  the  depart- 
ment of  the  government  of  the  City  in  control  or  charge  thereof. 


VII 

The  Railroads  shaH  be  carefully  and  skilfully  operated  according  to  the   Skillfal 
highest  standards  of  railroad  operation,  and  with  due  regard  to  the  safety   operation 
of  the  passengers  and  employees  and  of  all  other  persons.     The  Manhattan 
Company  shall  during  the  term  of  the  grants  keep  the  plant  and  property 
as  the  words  "  plant  and  property  "  are  hereinafter  defined  of  the  Railroads 
and  each  and  every  part  thereof  in  thorough  repair,  and  shall  restore  and 
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As  compensation  there  shall  be  payable  by  the  Manhattan  Company  to 
the  City  on  the  30th  day  of  June,  after  the  beginning  of  the  operation 
of  each  line  of  the  Railroads  hereinbefore  provided  for,  for  the  year  or 
portion  of  year  then  ending,  and  upon  the  30th  day  of  June  of  each  year 
thereafter  for  the  year  or  portion  thereof  then  ending,  from  the  gross 
receipts  from  the  transportation  of  passengers  and  property  for  such  year 
or  portion  thereof,  of  each  station  served  by  express  trains  upon  such  line, 
whether  such  station  be  a  new  station,  an  enlargement  of  an  existing  local 
or  express  station  or  a  relocation  or  reconstruction  of  such  station,  a  sum 
equal  to  two  per  centum  of  the  excess  of  such  gross  receipts  over  the  gross 
receipts  of  the  same  station  from  the  transportation  of  passengers  and 
property  upon  said  line  for  the  year  ending  June  30,  1911,  or  for  a  corre- 
sponding portion  of  such  year;  but  no  percentage  of  the  gross  receipts  of 
intermediate  local  stations,  whether  enlarged  or  not,  shall  be  required  to 
be  paid.  If  a  station  be  relocated,  the  increase  shall  be  calculated  by 
comparison  with  the  earnings  of  the  changed  or  abandoned  station  for  such 
year,  or  portion  thereof.  An  express  train  within  the  meaning  of  this 
article  is  any  train  which,  operated  pursuant  to  its  schedule  or  orders, 
regularly  omits  to  stop  at  any  station. 

The  said  rental  a&  hereinbefore  determined  shall  thereafter  be  paid  to 
the  Comptroller  within  sixty  days  after  said  date  for  such  year  or  portion 
thereof  and  for  each  succeeding  year  or  portion  thereof  for  a  total  period 
of  twenty -five  years  from  the  date  when  any  part  of  any  of  the  Railroads 
is  first  put  into  operation. 

At  the  time  of  each  payment  the  Manhattan  Company  shall  deliver  to 
the  Commission  and  to  the  Comptroller  a  statement,  in  the  form  and  with 
details  to  be  prescribed  by  the  Commission  showing  the  said  gross  receipts 
for  the  preceding  year  or  portion  thereof.  Such  statement  shall  be  verified 
under  oath  by  the  treasurer  of  the  Manhattan  Company,  or,  in  case  of  his 
absence  or  disability,  by  its  president,  or  other  chief  officer  or  manager. 
The  Comptroller  and  the  Commission  shall  have  the  right  to  verify  any  of 
the  said  statements  by  an  examination  of  the  Manhattan  Company's  books, 
records  and  memoranda  and  the  examination  under  oath  of  any  of  its 
officers  or  employees;  and  the  Manhattan  Company  hereby  covenants  to 
submit  to  such  examination  and  produce  such  books,  records  and  memo- 
randa whenever  and  wherever  they  may  be  required  by  the  Comptroller  or 
Commission. 

The  amounts  to  be  paid  by  the  Manhattan  Company  as  aforesaid  shall 
be  readjusted  at  the  end  of  such  period  of  twenty-five  years,  and  shall 
thereafter  be  readjusted  at  intervals  of  twenty  years.     The  annual  amounts 
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to  be   paid  by   tbe  Manbattan   Company   for  eacb   and  every   period  of  Thereafter 
twenty  years  after  such  first  period  shall  be  determined  as  follows,  to  wit:    20^^^^ 
Each  &uch  determination  shall  be  had  upon  the  application  of  either  the   period 
Manhattan  Company  or  the  Commission.     Such  application  shall  be  made  Procedure, 
at  any  time  not  earlier  than  two  years  and  not  later  than  one  year  before  {5™f®*^ 
the  expiration  of  each  successive  period.     If  the  Manhattan  Company  and 
the   Commission   shall   agree  upon   the  compensation   to  be  paid   for   the   In  case  of 
ensuing  period,  their  determination  shall  be  espres&ed  in  writing,  and  when      "^fifr*©™*" 
approved  by  the  Board  of  Estimate  shall  be  binding  upon  both  parties.     If 
the  Manhattan  Company  and  the  Commission  shall  not  reach  an  agreement, 
or  if  the  Board  of  Estimate  shall  not  approve  such  agreement,  on  or  before 
a  date  one  year  prior  to  the  expiration  of  each  period  as  to  the  compensa- 
tion to  be  paid  for  the  ensuing  period,  then  the  annual  rate  of  compensa- 
tion for  such  succeeding  twenty  years'  period  shall  be  reasonable;  and  the 
Commission  and  the  Manhattan  Company  shall  be  bound,  upon  the  request 
of  either,  to  submit  the  determination  of  such  rate  of  compensation   to   Arbitration 
arbitration,  or  to  the  Court,  as  provided  in  Article  XIII  hereof.      If  in 
any  case  the  annual  rate  for  a  succeeding  period  shall  not  be  fixed  prior 
to  the  commencement  of  the  said  period,  the  Manhattan  Company  shall  pay 
the  annual  rate  for  the  preceding  period  until  such  time  as  the  new  rate 
shall  be  determined;    and   upon  the  determination  of  the  new  rate  the 
difference  between  the  old  and  the  new  rate  shall  be  adjusted  and  paid 
between  the  parties. 

Provided,  however,  in  no  event,  shall  any  amount  so  readjusted  be  less  payment  not 

than  an  amount  equal  to  two  per  cent  of  the  excess  of  such  gross  receipts  to  be  lem 

over  such  gross  receipts  from  transportation  of  persons  and  property  upon  gvoss  receipts 

said  lines  for  the  year  ending  June  30,  1911.     Any  and  all  payments  to  payments 

be  made  according  to  the  terms  of  this  certificate  to  the  City  by  the  Mian-  °^|^°  ^f 

hattan  Company  shall  not  be  considered  in  any  manner  in  the  nature  of  a  tax 
tax,  but  such  payments  shall  be  made  in  addition  to  any  and  all  taxes  now 
or  hereafter  lawfully  imposed  by  the  State  of  New  York. 

The  City  shall  have  a  lien  upon  the  authorizations  or  licenses  hereby   City*slien 
granted  and  upon  the  plant  and  structure  erected  thereunder  of  the  Man-  SS^ons,  ^^ 
hattan  Company,  to  secure  the  payment  of  such  compensation.  oUintand 

In  case  of  any  failure  to  make  such  payment  as  herein  prescribed,  the   stmcture 

lien  aforesaid  may  be  enforced  by  the  Commission  by  foreclosure  or  other   ^^{^^ijf 

proper  proceeding   and   by   sale   of   such   authorizations   or   licenses   and   makepay- 

._.  meat 

property. 

The  Commission  may,  in  its  own  name  or  in  the  name  and  behalf  of  the  k^J^T* 
City,  bring  action  for  specific  performance  or  by  mandamus  or  injunction 
or  otherwise  compel  the  performance  by  the  Manhattan  Company  of  the 
duties  and  obligations  imposed  upon  it  under  the  terms  of  this  certificate. 
And  the  Commission  may,  in  behalf  or  in  the  name  of  the  City,  bring  any 
action  or  proceeding  to  enforce  the  said  lien  of  the  City,  or  to  enforce  any 
provision  of  this  certificate  in  the  manner  provided  by  Section  9  of  the 
Rapid  Transit  Act  or  any  other  proper  action  or  proceeding. 
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IX 

Inasmuch  as  the  City's  exercise  of  its  right  to  take  over  the  plant  and 
property  of  the  Railroads  as  hereinafter  provided  will  be  affected  by  the 
amount  of  the  Manhattan  Company's  expenditures  on  account  of  construct- 
ing, equipping  and  maintaining  the  Railroads,  the  Manhattan  Company 
shall  strictly  comply  with  the  provisions  hereof  for  assuring  to  the  Com- 
mission supervision  by  it  of  all  operations  of  the  Manhattan  Company  in 
and  about  such  enterprise.  The  Manhattan  Company  shall,  therefore,  in 
addition  to  providing  facilities  for  inspection  as  hereinbefore  provided, 
provide  the  Commission  with  facilities  for  full  and  complete  supervision 
of  all  operations  of  the  Manhattan  Company  in  or  about  the  enterprise  of 
constructing,  equipping  and  maintaining  the  Railroads. 

The  Manhattan  Company  and  any  construction  or  supply  company  con- 
trolled by  the  Manhattan  Company  or  by  any  company  directly  or  indi- 
rectly controlling  the  Manhattan  Company  or  affiliated  with  the 
Manhattan  Company  shall  keep  suitable  and  proper  books,  accounts, 
records  and  memoranda  of  all  operations  with  contractors,  bankers 
or  persons  furnishing  labor,  material,  money  or  supplies  and  of  all 
contracts  directly  or  indirectly  affecting  the  cost  of  the  construction  and 
equipment  of  the  Railroads,  showing  in  detail  the  cost  of  constructing  and 
equipping  the  Railroads  to  the  Manhattan  Company  or  any  such  construc- 
tion company  including  any  additions  thereto  from  time  to  time  and  shall 
afford  access  to  and  permit  the  examination,  use  and  production  of  any 
such  books,  records,  memoranda  or  contracts  to  the  extent  that  the  same 
have  to  do  therewith. 

The  Commission  may  from  time  to  time  adopt  regulations,  which  the 
Manhattan  Company  shall  strictly  comply  with,  as  to  the  form  of  all 
vouchers  and  payrolls  having  to  do  with  the  construction  and  equipment 
of  the  Railroads  to  the  end  that  the  cost  data  relating  to  various  divisions 
of  the  construction  and  equipment  of  the  Railroads  can,  at  all  times,  be 
promptly  and  accurately  determined  and  properly  identified. 

The  CoHtmission  contemplates,  and  the  Manhattan  Company  hereby  ap- 
proves, the  most  thorough  and  minute  inspection  by  the  Commission  and 
iLb  Chief  Kngineer,  and  by  their  representatives  or  subordinates,  of  all 
work  and  materials  (and  of  the  manufacture  or  preparation  of  such  ma- 
terial) entering  into  the  construction  or  equipment  of  the  Railroads.  The 
Manhattan  Company  shall,  therefore,  at  all  times  give  to  the  Commission 
and  its  members,  to  its  Chief  Engineer  and  his  assistants  and  subordinates, 
nnd  to  any  person  designated  by  the  Commission  or  its  Chairman,  all 
facilities,  whether  necessary  or  convenient,  for  inspecting  the  materials 
to  be  furni<«hed  and  the  work  to  be  done  in  and  about  the  same.  The  mem- 
bers of  the  Commission,  its  Chief  Engineer  and  any  assistant  or  other  per- 
son bearing  his  authorization  or  the  authorization  of  the  Commission  or 
its  Chairman,  shall  be  admitted  at  any  time  summarily  and  without  delay 
to  any  part  of  the  work  or  to  the  inspection  of  materials  at  any  place  or 
stage  of  thoir  manufacture,  preparation,  shipment  or  delivery. 


Determina- 
tion of  actual 
cost 


The  actual  cost  of  the  plant  and  property  of  the  Railroads  shall  be 
determined  as  follows: 
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The  words  "  plant  and  pbopebty  "  mean  as  to  any  of  the  Eailroads,  the 
equipment  and  the  plant  and  structure  thereof. 

The  word  "  equipment  "  means  as  to  any  of  the  Railroads  the  following 
property  (including  additions),  suitable  to  and  necessarily  used  solely 
for  the  purposes  of  the  "  plant  and  structure "  as  hereinafter  defined  of 
the  same  and  owned  by  the  Manhattan  Company,  namely:  Power  sub- 
stations and  the  real  estate  upon  which  they  are  built  and  any  and  all 
wires,  cables  and  conduits  not  affixed  to  the  structure  in  streets  or  on 
rights  of  way. 

The  words  "plant  and  stbuctube*'  mean  as  to  any  of  the  Railroads 
only  such  third  or  additional  tracks  and  other  structures  provided  ex- 
clusively therefor  as  may  hereafter  be  constructed  pursuant  to  the  authori- 
sation of  this  certificate  (including  additions)  and  such  existing  third  or 
additional  tracks  or  portions  thereof  as  may  become  subject  to  the  pro- 
visions of  this  certificate  in  the  manner  defined  by  Article  IV,  together 
with  such  consents,  easements  of  abutting  property  owners,  interests  in 
real  estate  as  distinguished  from  equipment  as  hereinbefore  defined,  signal 
towers,  contact  rails,  wires,  cables  and  all  other  appurtenances  affixed  to 
the  said  third  or  additional  tracks  or  structures  in  streets  or  on  rights  of 
way  as  may  be  suitable  to  and  necessarily  used  solely  for  the  purposes  of 
the  said  tracks  and  owned  by  the  Manhattan  Company,  not  including, 
however,  any  right  to  operate  said  tracks  upon  the  structure  of  said  Com- 
pany or  any  right  to  maintain  the  same. 

The  word  "  addition  "  as  used  in  this  article  with  reference  to  equip- 
ment or  plant  and  structure  means  a  betterment,  improvement  or  addition, 
during  the  term  of  this  grant,  ordered  or  approved  by  the  Commission  in 
advance  of  its  construction  or  provision,  to  or  of  either  the  plant  and 
structure  or  the  equipment  as  originally  completed  and  put  in  operation, 
excluding  anything  furnished  in  the  nature  of  repairs,  maintenance,  or 
replacement. 

The  words  "  debt  discount  and  expevbe  "  mean  the  actual  and  neces- 
sary expense  to  the  Manhattan  Company  (including  discounts)  involved 
in  the  issuance  or  disposal  of  securities  issued  by  the  Manhattan  Company 
to  provide  means  for  constructing  and  equipping  the  Railroads  or  for 
additions,  deducting  therefrom  any  premiums  received  by  or  on  behalf  of 
the  Manhattan  Company  upon  or  in  connection  with  the  disposal  of  such 
securities. 

The  words  "  actual  cost  "  mean  as  to  any  of  the  Railroads,  in  respect 
to  the  equipment  thereof: 

(1)  The  actual  and  necessary  net  cost  in  money  to  the  Manhattan 
Company  for  acquisition,  or  for  all  labor  and  materials  entering  into  the 
construction,  of  the  equipment  and  additions  thereto  from  time  to  time, 
other  than  for  repairs,  maintenance,  or  replacements. 

(2)  The  actual  and  necessary  net  cost  in  money  to  the  Manhattan  Com- 
pany of  any  real  estate  or  interests  therein  including  consents  and  ease- 
ments (other  than  replacements)  necessarily  acquired  for  the  construction 
or  operation  of  equipment  or  such  additions  thereto,  together  with  the 
actual  and  necessary  expenses  in  connection  with  such  acquisition. 

(3)  The  debt  discount  and  expense  in  connection  with  the  equipment 
and  additions  thereto  from  time  to  time,  provided,  however,  that  the  debt 
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discount  and  expense,  except  in  the  case  of  additions,  shall  not  exceed  an 
amount  equal  to  three  per  centum  (3%)  of  the  actual  cost  of  equipment 
including  in  such  actual  cost  any  expenditures  under  this  paragraph. 

(4)  Taxes,  assessments  and  interest  actually  and  necessarily  paid  or 
accrued  upon  the  items  of  this  definition  pending  the  beginning  of  opera- 
tion, including  in  the  word  "taxes,"  assessments  or  other  governmental 
charges  (including  mortgage  recording  tax)  of  every  description  against 
the  Manhattan  Company  in  and  about  the  construction  or  acquisition  of 
equipment  and  additions  thereto  from  time  to  time.  During  operation 
such  assessments  for  benefits  as  are  not  properly  chargeable  against 
revenue  shall  be  charged  to  such  actual  cost. 

(5)  The  actual  and  necessary  net  cost  in  money  to  the  Manhattan 
Company  for  superintendence,  insurance,  damages,  engineering,  legal  ex- 
penses and  administration  including  in  respect  of  equipment  (other  than 
additions)  the  expenses  above  referred  to  in  this  paragraph  actually  and 
necessarily  incurred  or  payable  by  the  Manhattan  Company  prior  to  the 
date  of  this  certificate  and  in  addition  the  actual  and  necessary  expense 
incurred  or  payable  by  the  Manhattan  Company  in  printing,  engraving 
and  certifying  securities  for  equipment  (other  than  additions). 

Provided,  however,  anything  herein  contained  to  the  contrary  notwith- 
standing, that  the  actual  and  necessary  net  cost  in  money  of  replacements 
not  due  to  wear  and  tear  from  operation  and  necessitated  by  the  recon- 
struction of  existing  structures  of  said  Manhattan  Company  to  facilitate 
the  construction  or  use  of  equipment  under  this  certificate  shall  be 
deemed  to  be  included  in  the  foregoing  definition  of  actual  cost  of  equip- 
ment. 

The  words  "  actual  cost  "  mean  as  to  any  of  the  Railroads,  in  respeet 
to  the  plant  and  structure  thereof: 

( 1 )  The  actual  and  necessary  net  cost  in  money  to  the  Manhattan  Com- 
pany of  all  labor  and  materials  entering  into  the  construction  of  the  plant 
and  structure  and  of  additions  thereto  from  time  to  time,  and  of  all  modifi- 
cations, reconstructions,  improvements  or  betterments  of  existing  struc- 
tures of  said  Manhattan  Company  to  facilitate  construction  or  use  of  such 
plant  and  structure  under  this  certificate,  other  than  for  repairs,  mainte- 
nance or  replacements. 

(2)  The  actual  and  necessary  net  cost  in  money  to  the  Manhattan 
Company  of  any  real  estate  or  interest  therein,  including  consents  and 
easements  (other  than  replacements)  necessarily  acquired  for  the  con- 
struction or  operation  of  the  plant  and  structure,  or  such  additions  thereto, 
or  for  construction  or  operation  of  such  modifications,  reconstructions, 
improvements  or  betterments  of  existing  structures,  together  with  the 
actual  and  necessary  expenses  in  connection  with  such  aoquisition. 

(3)  The  debt  discount  and  expense  in  connection  with  the  construction 
of  the  plant  and  structure  and  additions  thereto  from  time  to  time,  pro- 
vided, however,  that  the  debt  discount  and  expense,  except  in  the  case  of 
additions,  shall  not  exceed  an  amount  equal  to  three  per  centum  (3%) 
of  the  actual  cost  of  the  plant  and  structure  including  in  such  actual  cost 
any  expenditures  under  this  paragraph. 

(4)  Taxes,  assessments  and  interest  actually  and  necessarily  paid  or 
accrued  upon  the  items  of  this  definition,  pending  the  beginning  of  opera- 
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tion,  including  the  word  *'  taxes/'  asse&sments  or  other  governmental 
charges  (including  mortgage  recording  tax)  of  every  description  against 
the  Manhattan  Company  in  and  ahout  the  construction  of  the  plant  and 
structure  and  additions  thereto  from  time  to  time.  During  operation 
such  assessmentfe  for  heneftts  as  are  not  properly  chargeable  against  revenue 
shall  be  charged  to  such  actual  cost. 

(5)  The  actual  and  necessary  net  cost  in  money  to  the  Manhattan  Superintend- 
Company,  for  superintendence,  insurance,  damages,  engineering,  legal  ex-  ®'**^®»  ®*^ 
penBes  and  administration  including  in  respect  to  plant  and  structure 
(other  than  additions)  the  expenses  above  referred  to  in  this  paragraph 
actually  and  necessarily  incurred  or  payable  by  the  Manhattan  Company 
prior  to  the  date  of  this  certificate  and  in  addition  the  actual  and  neces- 
sary expense  incurred  or  payable  by  the  Manhattan  Company  in  printing, 
engraving  and  certifying  securities  for  construction  of  plant  and  structure 
(other  than  additions). 

Provided,  however,  anything  herein  contained  to  the  contrary  notwith-  Replace- 
standing,  that  the  actual  and  necessary  net  cost  in  money  or  replacements  inclad*ed 
not  due  to  wear  and  tear  from  operation  and  necessitated  by  the  modifica- 
tion or  reconstruction  of  existing  structures  of  the  Manhattan  Company 
to  facilitate  the  construction  or  use  of  such  plant  and  structure  under 
this  certificate  shall  be  deemed  to  be  included  in  the  foregoing  definition 
of  actual  cost  of  plant  and  structure. 

If  any  profit,  salvage,  rebate  or  benefit  (not  resulting  from  operation)    if  profit,  etc., 
from  any  source  derived  shall  accrue  directly  or  indirectly  to  the  Man-  fo  Manhattan 
hattan  Company  or  on  its  behalf  in  any  manner  out  of  or  in  connection   Company 
with  the  construction  or  acquisition  of  tiuch  plant  and  structure  or  ad- 
ditions thereto,  or  equipment  or  additions  thereto  or  the  modifications, 
reconstructions,  improvements  or  betterments  aforesaid,  then  the  amount 
of  any  such  profit,  salvage,  rebate  or  benefit  shall  be  deducted  from  the 
cost  of  the  other  items  referred  to. 

No  expenditure  made  by  the  Manhattan  Company  in  or  about  the  acquis!-  ^'^^^"^f^  ^^ 
tion  or  construction  of  the  plant  and  property  of  any  of  said  Railroads  conditional 
shall  be  included  in  or  made  a  part  of  the  actual  cost  of  plant  and  struc- 
ture or  of  equipment  thereof  unless  as  soon  as  any  of  the  Railroads  or  any 
additions  thereto  or  any  equipment  thereof  or  additions  thereto  are  com- 
pleted or  put  in  operation  or  in  respect  of  any  thereof  which  may  be  finally 
determined  to  be  subject  to  the  provisions  of  this  certificate  under  Article 
IV  thereof,  within  three  months  after  such  determination,  the  Manhattan 
Company  shall  present  to  the  Commission  a  statement  in  writing,  in  which 
shall  be  included  such  expenditure,  showing  the  actual  cost  of  the  plant 
and  structure  of  each  of  the  Railroads  or  of  such  equipment  or  additions 
thereto  from  time  to  time  of  the  same  including  any  such  modifications, 
reconstructions,  improvements,  or  betterments  of  said  existing  structures, 
and  in  ease  of  additions  the  date  of  the  making  of  the  same.  If  any  ex- 
penditures are  incurred  by  the  Manhattan  Company  in  connection  with  the 
acquisition  or  construction  of  the  plant  and  property  of  any  of  the  Rail- 
roads, or  any  additions  thereto,  subsequent  to  the  filing  of  any  such  state- 
ment, the  Manhattan  Company  shall  include  such  expenditures  in  a  supple- 
mental statement  or  statements  to  be  presented  to  the  Commission  within 
six  months  after  the  making  of  such  additional  expenditures.     If  such 
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statement  or  statements  are  approved  by  the  Commission,  both  parties  alia.ll 
be  estopped  from  raising  any  question  that  the  same  is  the  actual  cos^  or 
date  of  making  the  same.  If  not  agreed  upon  within  one  year  from  -tbe 
date  of  presentation,  the  actual  cost,  and  in  case  of  additions,  the  date 
of  making  the  same,  shall  forthwith  be  determined  by  arbitration  as  herein- 
after provided  in  Article  XIII. 


City  may 
terminate  au- 
thorizations 


After  ten 
years 


One  year's 
noUcQ 


Condition  of 
termination 


City  shall 
pay 


For  plant  and 
property 


XI 

The  authorizations  or  licenses  hereby  given  for  the  Second  Avenue  ad- 
ditional tracks,  the  Third  Avenue  additional  tracks  and  the  Ninth  Avenue 
additional  tracks  are  separate  grants,  and  the  City,  acting  by  the  Com- 
mission or  by  such  other  board  or  boards  as  may  be  thereunto  empowered, 
may  terminate  any  such  authorization  or  license,  and  may  purchase  and 
take  the  plant  and  property  as  hereinafter  defined  of  any  of  the  Rail- 
roads for  which  the  authorization  or  license  is  so  terminated  at  any  time 
after  the  expiration  of  ten  years  from  the  date  when  operation  of  any  part 
of  any  of  the  Eailroads  for  which  the  authorization  or  license  is  so  ter- 
minated shall  actually  begin  but  such  privilege  to  terminate,  purchase  and 
take  shall  not  be  for  railroad  transit  operation  either  by  the  City  or  by 
any  other  party,  and  in  the  event  of  such  termination  of  any  such  author- 
ization or  license  as  to  any  of  the  Railroads,  the  City  or  its  successors  shall 
not  use  or  maintain  the  same  for  railroad  transit  operation;  and  the  said 
privilege  of  the  City  to  terminate  any  such  authorization  or  license  and 
to  purchase  and  take  the  plant  and  property  as  aforesaid  of  any  of  the 
said  railroads  shall  be  without  prejudice  to  the  rights  of  the  said  Man- 
hattan Company  in  and  to  the  lines  of  its  now  existing  elevated  railroad 
or  railroads.     In  case  it  is  determined  to  so  terminate  any  or  all  of  the 
authorizations  or  licenses  hereby  granted  as  hereinbefore  provided,  at  least 
one  year's  notice  thereof  in  writing  shall  be  given  to  the  Manhattan  Com- 
pany. 

Such  right  of  termination  shall,  however,  be  upon  condition  that  the 
City  shall  pay  an  amount  for  said  plant  and  property  as  property  exclud- 
ing any  value  for  the  authorization  or  license  hereby  granted,  to  be  de- 
termined as  follows: 

Upon  termination  as  hereinbefore  provided,  of  the  authorization  or 
license  of  any  of  the  Railroads  the  City  shall  pay  as  to  the  same  as  fol- 
lows: 

(1)  For  the  plant  and  property  thereof  (other  than  additions  as  herein- 
before defined)  the  percentage  of  the  actual  cost  of  the  plant  and  property 
(other  than  additions)  indicated  in  the  following  schedule: 
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SCHEDULE 


If  termiiiated  at 
10  vears 
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"  « 
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*€ 

14 

t€ 

15 

« 

16 

(( 

17 

« 

18 

(( 

10 

tt 

20 

tt 

21 

tt 

22 

tt 

23 

tt 

24 

tt 

25 

tt 

26 

ft 

27 

tt 

28 

tt 

20 

tt 

30 

tt 

31 

tt 

32 

tt 

33 
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tt 
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tt 

37 

tt 

38 

tt 

30 

tt 

40 

tt 

41 

tt 

42 

tt 

43 

tt 

44 

tt 

45 

tt 

46 

tt 

47 

It 

48 

tt 

40 

tt 

50 

ft 

51 

ft 

52 

tt 

53 

tt 

54 

tt 

55 

tt 

56 

tt 

67 

tt 

58 

tt 

50 

tt 

60 

tt 

61 

tt 

62 

tt 

63 

M 

64 

« 

Percentage  to 

be  paid  by 

City 


74/75th8  of 

73/75th8  of 

72/75th8  of 

71/75thg  of 

70/75th8  of 

60/75ths  of 

68/76th8  of 

67/75th8  of 

66/75th8  of 

66/75th8  of 

64/75th8  of 

68/75th8  of 

62/76th8  of 

61/75th8  of 

60/75th«  of 

59/76th8  of 

68/76th8  of 

57/75th8  of 

56/76ths  of 

55/75th8  of 

54/75th8  of 

53/76th8  of 

52/75th8  of 

51/75th8  of 

50/75th9  of 

40/76th8  of 

48/75th8  of 

47/75ths  of 

46/75ths  of 

46/75th8  of 

44/75th8  of 

43/75th8  of 

42/75th8  of 

41/75thg  of 

40/75th8  of 

"  30/75th8  of 

38/75th8  of 

37/75thB  of 

36/75th8  of 

35/76ths  of 

34/75thB  of 

33/75th8  of 

32/75th8  of 

31/75ths  of 

30/75th8  of 

20/75ths  of 

28/75th8  of 

27/75th8  of 

26/75ths  of 

25/76th8  of 

24/75th8  of 

23/75th8  of 

22/75th8  of 

« 21/75th9  of 


5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
6 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
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5 
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5 
5 
5 
5 
5 
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5 
6 
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/ 
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SCHEDULE  —  Continued 


If  terminated  at 


Percenta^^e  to 
be  paid  by 
City 


65 
66 

67 
68 
60 
70 
71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
81 
82 
83 
84 
86 


years 20/75ths  of  116 

"  19/75thB  of  115 

"  18/75thB  of  115 

"  17/75th8  of  115 

"  16/75th8  of  115 

"  16/75ths  of  115 

"  14/76th8  of  115 

"  13/75th8  of  115 

"  12/75th8  of  115 

"  Il/75th8  of  115 

"  10/75th8  of  Wo 

"  9/75th8  of  115 

«  8/76th8  of  115 

"  7/75ths  of  115 

"  6/75th8  of  115 

"  6/75th8  of  115 

"  4/75thB  of  115 

"  3/75th8  of  115 

"  2/75th8  of  115 

"  l/75th  of  115 

"  0 


For  additions 


(2)  For  additions,  as  the  word  additions  is  hereinbefore  defined,  to 
the  Railroads,  or  to  any  of  the  Railroads  as  to  which  the  authorization  or 
license  is  terminated,  the  percentage  of  the  actual  cost  of  such  of  said 
additions  as  may  have  been  completed  or  put  in  operation  within  less  than 
forty  (40)  years,  indicated  in  the  schedule  following  according  to  the  age 
of  each  item  as  there  indicated. 


SCHEDULE 


Price 

schedule  for 
additions 


Percentage  to 
Upon  termination  be  paid  by 

City 

If  on  provision 110. 

"     1  year  after  provision 108.08863636 

"     2  years  "  "         107.93077925 

"     3  "  "  "          106.82429135 

"     4  "  "  "         105.66616697 

"     5  "  "  "         104.45637778 

"     6  "  "  "         103.19016790 

"     7  "  **  "         101.86574900 

«     8  "  "  "         100.48044509 

"     9  "  "  "         99.03145727 

"10  "  "  "         97.51585797 

"11  "  "  "         96.93058490 

"12  "  "  "         W.27243516 
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SCHEDULE  —  Continued 


Percentage  to 

Upon  termination  be  paid  by 

City 

If  13  years  after  provision 9&.53806848 

"14  "  "  "         90.72395065 

"15  «  "  "         88.82644632 

"16  "  "  "         , 86.84171162 

"17  "  "        ■    "         84.76673667 

*'  18  "  "  "         82.59432686 

"  19  "  "  "         80.32309500 

"20  "  "  "         77.94745218 

"21  «  "  "         75.46259848 

"22  "  "  "         72.86351337 

"23  "  "  "         70.14494556 

"24  "  "  "         67.30140229 

•*  25  "  "  "         64.32713824 

"26  "  "  "        61.21614410 

"27  "  "  "         57.96213419 

"28  "  "  "         54.55853393 

"29  "  "  "  50.99846652 

"30  "  "  "         47.27473898 

"31  "  "  "         43.37982773 

"32  "  "  "         39.30586320 

"33  «  "  "         35.04461414 

"34  "  "  "         30.58747088 

"35  "  "  "         25.92542798 

"36  "  "  "         21.04906594 

"37  "  "  "         15.94853233 

"38  "  "  "         10.61352169 

"39  "  "  "  5.03325486 

"40  "  "  "         00000000 


(3)     From   the  sum  of  the  percentages  so   determined  there  shall   be   Amount  to 
deducted  such  amount  of  money  as  shall  be  necessary  to  put  such  plant   *>o  deducted 
and  property  in  the  condition  provided  for  by  Article  VII  of  this  certifi- 
cate, to  be  ascertained  in  the  absence  of  agreement  by  arbitration  or  by 
the  Court  as  hereinafter  provided  in  Article  XIII. 

In  case  the  City  itself  shall  take  over  the  plant  and  property  such  pay-   Payment  by 
ment  shall  be  made  by  a  City  warrant  drawn  by  the  Comptroller,  or  other-   ^^  warrant 
wise,  as  may  then  be  provided  by  law. 

If  the  amounts  to  be  paid  to  the  Manhattan  Company  at  the  end  of  a  Transfer  of 
full  term  or  upon  any  such  termination  shall  not  have  been  finally  de-  gopertyto 
termined  or  paid  prior  to  or  at  the  time  when  a  full  term  is  according  to 
this  certificate  to  end  or  the  termination  is  under  the  said  notice  given  to 
take  effect,  the  title,  if  any,  to  and  right  of  possession  of  the  plant  and 
property  shall  nevertheless  pass  to  the  City  free  and  clear  of  all  liens  or 
other  incumbrances,  save  as  herein  provided,  and  the  City  shall  pay  to  the 
Manhattan  Company  the  amount  so  determined  with  interest  from  the  date 
of  taking  possession,  provided  that  such  payment  shall  be  made  to  the 
Manhattan  Railway  Company  and  to  it&  lessee  or  lessees,  respectively,  in 
proportion  to  the  extent  to  which  the  said  parties  shall  have  paid  the  cost 
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privilege  of 
ierminatioii 


Payments  to 
cease 


Intention  of 
parties 


Valuation 


of  the  said  plant  and  property,  when  the  said  proportions  shall  be  ascer- 
tained but  without  liability  for  interest  thereon  pending  the  ascertain- 
ment  of  the  respective  interests  of  the  &aid  parties. 

Upon  the  expiration  of  a  full  term  or  the  termination  by  notice  as  afore- 
said, the  Manhattan  Company  shall  execute  and  deliver  such  instruments 
as  may  be  either  necessary  or  convenient  to  assure  and  perfect  the  title 
and  the  possession  of  the  City  in  and  to  the  plant  and  property  free  and 
clear  of  all  liens  and  incumbrances  as  aforesaid. 

The  privilege  of  termination  herein  reserved  by  the  City  may  be  exer- 
cised on  its  behalf  by  the  Commission,  with  the  approval  of  the  Board  of 
Estimate,  or  by  such  other  authority  representing  the  City  as  is  now  or 
may  hereafter  be  vested  with  the  necessary  power.  Upon  the  exercise  of 
such  privilege,  the  plant  and  property  shall  forthwith  vest  in  the  City  free 
from  all  leases,  mortgages  or  other  incumbrances  whatsoever  save  as 
herein  provided;  and  all  right,  title  and  interest  of  the  Manhattan  Com- 
pany therein,  shall  at  once  cease  and  determine. 

In  case  the  City  shall  terminate  an  authorization  or  license  under  the 
privileges  herein  reserved  all  payments  herein  Required  to  be  made  by  the 
Manhattan  Company  by  way  of  compensation  or  otherwise,  applicable 
thereto,  except  for  damages  for  failure  to  perform  any  covenants  hereof 
required  to  be  performed  by  the  Manhattan  Company,  shall  .cease  upon 
the  date  of  such  terinination,  and  upon  payment  in  full  of  all  such  com- 
pensation up  to  the  date  of  such  termination,  the  Manhattan  Company 
shall  be  relieved  from  any  further  payment  of  such  compensation  in  re- 
spect to  such  authorization  or  license  so  terminated,  except  as  aforesaid. 

It  is  the  intention  of  the  parties  that  the  amount  to  be  paid  for  plant 
and  property  to  be  ascertained  as  hereinbefore  provided  shall  be  the  meas- 
ure of  any  payment  the  City  may  be  called  upon  to  make  therefor,  but  in 
pursuance  of  the  provisions  of  Subdivision  1  of  Section  34  of  the  Rapid 
Transit  Act,  as  it  now  exists,  it  is  further  provided  that  if  at  any  time  in 
ascertaining  the  amount  to  be  paid  by  the  City  as  a  condition  of  a  termina- 
tion of  any  authorization  or  license  as  herein  provided  or  at  the  expira- 
tion of  a  full  term,  it  shall  be  necessary  that  a  valuation  of  any  plant, 
property,  equipment,  construction  or  any  investment  in  any  thereof  shall 
be  determined,  such  valuation  shall  in  default  of  agreement  be  determined 
by  arbitration  or  by  the  court. 


Upon  expira* 
tlon  all 
rights  here- 
under cease 


Railroads, 
etc.,  become 
property  of 
City 


XII 

Upon  the  expiration  of  the  full  term  of  any  authorization  or  license 
fixed  herein,  the  authorization  or  license  shall  end  and  upon  such  termina- 
tion thereof  all  the  rights  of  property  of  the  Manhattan  Company  in  the 
streets,  avenues,  parkways,  highways  and  public  places  held  under  the 
terms  of  this  certificate  shall  cease  and  terminate  without  compensation, 
and  further,  upon  such  expiration,  the  plant  and  property,  together  with 
the  appurtenances  thereto  of  the  Manhattan  Company  constructed  pur- 
suant to  this  certificate,  except  additions  as  defined  in  Article  X,  shall  be 
and  become  the  property  of  the  City  without  further  or  other  compensa- 
tion to  the  Manhattan  Company,  but  the  same  shall  not  be  used  for  rail- 
road transit  operation  either  by  the  City  or  by  any  other  party,  and  ad- 


1 
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ditionft  as  so  hereinbefore  defined  shall  be  and  become  the  property  of  the   City  to  pay 

City  on  its  paying  to  the  Manhattan  Company  for  such  of  said  additions   iddm^s'^  j 

as  may  have  been  completed  or  put  in  operation  within  less  than  forty  1 

(40)   years  the  percentage  of  the  actual  cost  of  said  additions  indicated 

in  the   schedule   following  according   to  the   age   of  each   item   as   there 

indicated. 

Such  schedule  is  as  follows: 

SCHEDULE 

Percentage  to 
Upon  expiration  be  paia  by 

City 


If  on  provision 100.                   Prtce 

•*     1  year     after  provision 99.08057851    schcdnle  for 

"    2  years      "  "         98.11889023   additions 

"     3  "  "  "         97.11299214 

••     4  "  "  "         96.06085179 

"     5  "  "  "         94.96034344 

"     6  "  "  "         93.80924365 

"     7  "  "  "         92.60522636 

«     8  "  "  "         91.34585917 

"     9  *    •    *•  "         90.02859752 

"10  "  "  "         88.65077997 

"11  "  "  "         87.20962264 

•*  12  "  "  "         85.70221378 

"13  "  "  "         : 84.12550771 

"14  "  "  "         82.47631877 

"16  "  "  "         80.75131484 

"16  "  "  "         78.94701062 

"17  "  ••  "         77.05976061 

"18  "  "  "         75.08575169 

"19  "  "  "         73.02099645 

"20  "  "  "         70.86132016 

"21  "  "  "         68.60236225 

"22  "  "  "         66.23965761 

"23  «  "  "         63.76813233 

"24  "  "  "         61.18309299 

"26  "  "  "         58.47921658 

"26  "  "  "         55.65104009 

"27  "  "  "         62.69284926 

"28  "  "  "         49,69866721 

"29  "  "  "         46.36224229 

"30  "  "  "         42.97703544 

"31  "  "  "         39.43620703 

"32  "  "  "         36.73260291 

"33  "  "  "         31.85874013 

"34  "  "  "         27.80679171 

"35  "  "  "         23.66867089 

"36  "  *'  "         19.13561449 

"37  "  "  "         14.49866675 

"38  "  "  "         9.64865608 

"39  "  "  "         4.57568624 

"40  "  "  "         0.00000000 


From  the  percentage  so  determined  there  shall  be  deducted  such  amount  Amount  to 
of  money  as  shall  be  necessary  to  put  such  plant  and  property  in  the  con-   ^  deducted 
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Manner  of 

conducting 

arbitration 


Selection  of 
arbitratorti 


Procedure  of 
arbitrators 


Vacancies 


dition  provided  for  by  Article  Vll  of  this  certificate,  to  be  ascertained  in 
the  absence  of  agreement  by  arbitration  or  by  the  court  as  provided  in 
Article  XIII.  '.  "  " ,'  7' in 


■  •  v: 


xin 


In  case  it  shall  be  necessary  to  submit  to  arbitration  any  question, 
arising  under  any  provision  of  this  certificate  in  respect  of  which  it  is 
therein  provided  that  an  arbitration  may  be  had,  such  arbitration  shall  be 
conducted  as  follows:  Either  the  City,  acting  by  the  Commission,  or  the 
Manhattan  Company  may  give  written  notice  to  the  other  that  it  requires 
the  matter  arising  hereunder  to  be  Submitted  to  arbitration,  and  shall  at 
the  same  time  name  an  arbitrator,  and  accompany  the  notice  by  a  written 
acceptance  by  the  arbitrator  of  the  nomination.  Within  thirty  (30)  days 
after  the  receipt  of  such  notice,  the  party  receiving  the  same  shall  name 
an  arbitrator,  and  give  written  notice  of  such  nomination  to  the  other 
party,  the  notice  to  be  accompanied  by  a  written  acceptance  by  the  arbi- 
trator of  the  nomination.  If  the  party  to  whom  notice  of  arbitration  is 
given  shall  not  so  nominate  an  arbitrator,  who  shall  so  accept,  then  the 
arbitrator  named  by  the  party  giving  the  first  notice  shall  be  the  Sole 
arbitrator.  Upon  the  nomination  of  the  second  arbitrator,  the  Commis- 
sion and  the  Manhattan  Company  shall  thereupon  select  a  third  arbitrator; 
but  if  they  fail  to  agree  upon  such  third  arbitrator  within  thirty  (30) 
davs  after  the  date  of  the  nomination  of  the  second  arbitrator  nominated, 
the  third  arbitrator  shall  be  nominated  by  the  Chief  Judge  of  the  Court  of 
Appeals  of  the  State  of  New  York;  or  if  within  fifteen  (15)  days  after 
being  requested  by  the  Commission  or  the  Manhattan  Company  to  make 
such  nomination,  the  said  Chief  Judge  shall  decline  or  fail  to  make  a 
nomination,  then  an  arbitrator  shall  be  nominated  upon  the  request  of  the 
Commission  or  the  Manhattan  Company  and  within  a  period  of  fifteen  (15) 
days  by  any  Associate  Judge  of  said  Court  of  Appeals  in  the  order  of 
seniority;  or  if  within  such  period  the  paid  Judges  shall  decline  or  fail  to 
make  a  nomination  then  the  third  arbitrator  shall  be  nominated  by  the 
President  or  Acting-President  for  the  time  being  of  the  Chamber  of  Com- 
merce of  the  State  of  New  York.  The  arbitrators  shall  hear  the  parties 
and  their  counsel  or  any  statements  or  evidence  which  the  parties  or  either 
of  them  desire  to  submit.  Within  thirty  (30)  days  after  the  nomination 
of  the  third  arbitrator,  unless  such  time  shall  be  extended  for  good  cause 
by  written  order  of  the  arbitrators  or  a  majority  of  them  the  arbitrators 
shall  make  their  determination  in  writing  in  duplicate,  one  to  be  delivered 
to  the  Commission  and  the  other  to  the  Manhattan  Company.  In  case  any 
vacancy  shall  at  any  time  occur  by  reason  of  the  death,  resignation  or 
inability  to  serve  of  any  arbitrator,  his  successor  shall  be  nominated  in 
the  same  manner  within  the  same  times  (during  which  times  the  other 
periods  of  time  prescribed  for  in  the  course  of  the  arbitration  shall  be 
suspended)  as  above  provided  for  in  the  case  of  the  original  nomination 
of  such  arbitrator,  and  in  case  the  successor  arbitrator  shall  not  be  nomi- 
nated within  such  times  the  remaining  arbitrator  or  arbitrators  shall  be 
the  sole  arbitrator  or  arbitrators.  Any  determination  by  a  majority  of 
the  arbitrators  Shall  be  final  and  conclusive.  Every  such  arbitrator  shall 
be  deemed  to  be  employed  both  by  the  City  and  the  Manhattan  Company, 
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Tbe  fees  and  expenses  of  the  arbitrators  (includinff  necessary  expenses  for   Fees  and 
stenographic  and  clerical  services)   and  the  expenses  of  the  parties  shall 
be  assessed  as  the  arbitrators  consider  equitable  and  a&  they  direct  in 
their  award,  but  no  payments  so  made  shall  be  charged  to  the  actual  cost 
of  equipment,  the  actual  cost  of  plant  and  structure  or  to  operating  ex- 
pensed.     Every   such  arbitrator  shall,  before   proceeding  to  consider  the 
matter,  be  sworn  as  nearly  as  may  be  in  tbe  same  manner  as  referees  in 
actions  at  law  are  required  to  be  sworn.     Provided,  however,  that  if  in   Whenarbi- 
any  case,  or  for  any  reason  an  arbitration  cannot  validly  be  had  as  afore-   n^  l^'had* 
said,  then  the  City  or  the  Manhattan  Company,  if  in  no  way  responsible 
for  the  failure  of  the  arbitration,  may  bring  such  action,  suit  or  proceed- 
ing as  either  of  them  may  be  advised  for  the  purpose  of  determining  any 
of  the  matters  for  which  an  arbitration  is  herein  provided. 


XIV 

The  authorizations  or  licenses  aforesaid  are  hereby  granted  to  the  Man-   Right  of 

conveyance* 
hattan  Railway  Company  but  may  be  enjoyed,  as  well  as  by  the  Manhattan   assignment. 

Railway  Company  itself,  by  any  lessee,  grantee,  assignee,  transferee  or  ***" 
successor  thereof;  and  the  Manhattan  Company  shall  have  the  right  to 
grant,  convey,  assign,  transfer,  lease  or  mortgage  the  authorizations  or 
licenses  hereby  granted,  provided,  however,  that  every  grantee,  assignee, 
Ipf^see,  or  transferee  thereof,  not  including,  however,  a  mortgagee  or  mere 
lienor,  but  including  any  purchaser  upon  foreclosure  of,  or  under  or  by 
virtue  of  any  provision  of  any  mortgage  or  lien,  shall  be  a  corporation 
subject  to  the  laws  of  the  State  of  New  York,  and  shall  upon  accepting  the 
grant,  transfer,  lease  or  assignment  and  before  such  grant,  transfer,  lease 
or  assignment  shall  be  valid,  assume  and  agree  to  perform  all  of  the  obliga- 
tions which  by  the  provisions  hereof  are  assumed  by  the  Manhattan  Com- 
pany, and  no  such  grant,  conveyance,  transfer,  lease  or  assignment  and  no 
mortgage  hereafter  made  covering  the  authorizations  or  licenses  hereby 
granted  shall  relieve  the  Manhattan  Company  of  its  obligations  hereunder 
or  be  valid  unless  the  same  shall  have  been  approved  by  the  Commission. 

And  provided  further  that,  in  case  the  Manhattan  Company  or  any  suc- 
cessor or  future  owner  of  any  of  the  authorizations  or  licenses  shall  be 
consolidated  with  or  merged  into  any  other  corporation  the  obligations  of 
the  Manhattan  Company  or  such  successor  or  future  owner  hereunder  shall 
remain  unaffected  and  the  authorizations  or  licenses  shall  pass  to  such  new 
corporation  only  if  the  agreement  or  act  of  consolidation  or  merger  (which 
shall  not  be  valid  or  of  any  force  or  effect  unless  the  same  shall  have  been 
approved  by  the  Commission)  shall  effectually  provide  that  the  new  con- 
solidated or  merging  corporation  shall  assume  all  siich  obligstions,  or  if 
such  act  or  agreement  shall  not  so  provide,  then  if  and  when  such  new 
consolidated  or  merging  corporation  shall  in  writing  expressly  assume 
such  obligations  —  it  being  the  express  intention  of  this  instrument  that 
no  change  in  the  incorporation  of  the  Manhattan  Company  or  of  any  such 
successor  or  future  owner  or  in  the  ownership  or  control  of  the  authoriza- 
tions or  licenses  hereby  granted,  or  of  any  of  them  shall  diminish  or  affect 
the  obligations  of  the  holder  of  the  same. 


Consolidation 
or  merger 


f 
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XV 

The  Commission^  in  view  of  this  certificate  and  in  conjunction  therewith, 
has  awarded  or  may  award,  subject  to  the  approval  of  the  Board  of  Esti- 
mate, to  the  Interborough  Rapid  Transit  Company,  being  the  lessee  of  the 
Manhattan  Railway  Company. 

<1)  A  certificate  authorizing  extensions  of  elevated  railroads  in 
New  York  therein  designated  as  Webster  Avenue  Line,  Eighth  Ave- 
nue and  162d  Street  Connection,  Queensboro  Bridge  Line,  and  the 
West  Farms  Subway  Connection,  and 

(2)  A  contract  under  or  in  pursuance  of  which  a  rapid  transit  rail- 
road may  be  in  part  constructed,  and  may  be  maintained  and  operated 
upon  lines  known  respectively  as  Seventh  Avenue-Lexington  Avenue 
Line,  Eastern  Parkway  Line,  Steinway  Tunnel  Line  and  White  Plains 
Hoad  Line  as  in  said  contract  described, 
and  certain  consents  are  or  may  be  necessary  to  be  procured  under  the 
terms  of  such  certificate  in  order  that  the  said  Interborough  Rapid  Transit 
Company  may  have  the  right  to  construct,  maintain  and  operate  the  rail- 
roads therein  described; 

It  is  now  agreed,  therefore,  that  if  said  certificate  or  contract  shall  not 
take  effect,  or  if  the  said  Interborough  Rapid  Transit  Company  shall  be 
released  from  such  certificate  through  failure  to  procure  any  such  con- 
sents then  this  certificate  hereby  granted  shall  become  null  and  void  and 
all  rights  given  hereby  to  the  Manhattan  Company  and  all  its  obligations 
hereunder  shall  cea^e  and  determine. 

In  Witness  Whereof,  this  certi^cate  has  been  prepared  by  the  Pablie 
Service  Commission  for  the  First  District,  and  is  now  attested  by  its  leal 
and  by  the  Signature  of  its  Chairman,  who  is  its  presiding  officer,  and  by 
the  signature  of  its  Secretary  this  19th  day  of  March,  1913. 


[Seal  of 
Commission] 


Attest: 

Tbavis  H.  Whitnbt 
Secretary 


Public  Sebvicb  Commission 

TOB  THE  FntST  DiSTBICT 

By  Edwabd  E.  MoCall 

Chairman 


State  or  New  York,] 
County  of  New  York,  J  "•' ' 

On  this  19th  day  of  March,  1913,  in  the  City  of  New  York,  in  said 
county,  before  me  personally  appeared  Edward  E.  McCall  and  Travis  H. 
Whitney,  each  to  me  known  and  known  to  me  to  be  the  said  Edward  E. 
McCall,  the  Chairman,  and  the  said  Travis  H.  Whitney,  the  Secretary  of 
the  Public  Service  Commission  for  the  First  District,  and  the  said  Edward 
E.  McCall  and  Travis  H.  Whitney,  being  by  me  duly  sworn  did  depose  and 
say,  each  for  himself  and  not  one  for  the  other,  the  said  Edward  E.  MoCall, 
that  he  resides  in  the  Borough  of  Manhattan,  in  the  6aid  City;  that  he  is 
the  Chairman  of  the  said  Commission,  and  that  he  subscribed  his  name  to 
the  foregoing  certificate  by  virtue  of  the  authority  thereof;  and  the  said 
Travis  H.  Whitney,  that  he  resides  in  the  Borough  of  Brooklyn,  in  the  said 
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City;  that  he  is  the  Secretary  of  the  said  Commission,  and  that  he  sub- 
scribed his  name  thereto  by  like  authority;  and  both  the  said  Edward  E. 
McCall  and  Travis  H.  Whitney  that  they  know  the  seal  of  the  said  Com- 
mission and  that  the  same  was  affixed  to  the  foregoing  certificate  by  the 
authority  of  the  said  Commission  and  of  a  resolution  duly  adopted  by  the 
same. 

HOWABO   A.   BUTLEB 

[NOTABIAL  Notary  Public  No.  186 

SEAL]  New  York  County 

The  Manhattan  Railway  Company  hereby  accepts  the  foregoing  certifi- 
cate and  all  the  terms,  conditions  and  requirements  thereof. 

Dated,  New  York,  March  19,  1913 

Manhattan  Railway  Company, 

[Seal  of  By  E.  T.  Jeffeby 

Company]  Director 

Attest: 

Dan'l  W.  McWilliam s 

Secretary 

Statb  or  New  Ycak,) 
County  of  New  York,f  ®••• 

On  this  19th  day  of  March,  1913,  in  the  City  of  New  York,  before  me 
personally  came  E.  T.  Jeffery  and  Daniel  W.  Mc Williams  to  me  known  and 
known  to  me  respectively  to  be  the  said  E.  T.  Jeffery  a  Director,  and  the 
ftaid  Daniel  W.  McWilliams,  the  Secretary,  of  Manhattan  Railway  Com- 
pany, and  being  by  me  duly  sworn  they  did  depose  and  say,  each  for  him- 
self and  not  one  for  the  other,  the  said  E.  T.  Jeffery  that  he  resided  at 
Borough  of  Manhattan,  New  York  City,  in  the  State  of  New  York,  and 
was  a  Director  of  the  Manhattan  Railway  Company,  the  corporation  named 
in  and  which  executed  the  foregoing  acceptance,  and  that  he  subscribed  his 
name  to  the  foregoing  acceptance  by  the  authority  of  the  Board  of  Directors 
thereof;  and  the  said  Daniel  W.  McWilliams,  that  he  resided  in  the  Bor- 
ough of  Manhattan,  N.  Y.  City,  in  the  State  of  New  York;  that  he  was 
Secretary  of  the  said  Manhattan  Railway  Company  and  subscribed  his 
name  to  the  foregoing  acceptance  by  like  authority;  and  both  the  said 
E.  T.  Jeffery  and  the  said  Daniel  W.  McWilliams  that  they  know  the  seal 
of  the  said  Manhattan  Railway  Company;  that  the  seal  affixed  to  such 
acceptance  is  such  seal,  and  that  the  same  was  affixed  to  the  foregoing 
acceptance  by  authority  of  the  Board  of  Directors  of  the  said  Manhattan 
Railway  Company  and  pursuant  to  a  resolution  duly  adopted  by  the  said 
Board. 

HOWABD  A.  BunjEB 
[Notarial  Notary  Public  No.  186 

Seal]  New  York  County 
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Tlje  Cfty  of  New  York,  by  the  Public  Service  Commission 

for  the  First  District 


WITH 


htoboroDgii  Rapid  Transit  Company 

Lessee  and  Grantee 


SUPPLEMENTARY  AGREEMENT 


TRACKAGE  RIGHTS 

SEVENTH-LEXINGTON  AVENUE  LINE 
WHITE  PLAINS  ROAD  LINE 
STEINWAY  TUNNEL  LINE 


March  19,  1913 

[NoTB.    Marginal  notes  and  running  head  lines  do  not  form  part  of 
contract.] 


« 


[163] 
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AGREEMENT  made  this  19th  day  of  March  1013,  between  The  Citt 
OF  New  York,  hereinafter  called  the  "  City  *\  acting  by  the  PuBUO  See- 
TICK  Commission  fob  the  Fibst  Distbiot,  hereinafter  called  the  ''Com-  Partie* 
mission",  party  of  the  first  part,  and  Intebb<»ough  Rapid  Tbansit 
Company,  a  corporation  existing  under  the  laws  of  the  State  of  New  York, 
hereinafter  called  the  " Interborough  Company*',  as  Qrantee  under  the 
Certificate  hereinafter  mentioned  and  as  Lessee  imder  the  Subway  Con- 
tract hereinafter  mentioned,  party  of  the  second  part. 

Whebeas  the  City,  acting  by  the  Commission,  and  the  Interborough 
Company  have  entered  or  are  about  to  enter  into  a  certain  contract  for 
the  construction  by  the  City  and  for  the  equipment,  maintenance  and  Subway 
operation  by  the  Interborough  Company  of  certain  additional  or  proposed  Contract 
rapid  transit  railroads  described  in  said  contract  and  known  and  herein- 
after referred  to  as  the  Seventh  Avenue-Lexington  Avenue  Line,  Eastern 
Parkway  Line,  Steinway  Tunnel  Line  and  White  Plains  Road  Line,  in  con- 
junction with  the  existing  Manhattan-Bronx  and  Brooklyn-Manhattan 
Rapid  Transit  Railroads  now  operated  by  the  Interborough  Company,  which 
said  contract  is  hereinafter  called  the  "  Subway  Contract "  and  to  which 
reference  is  hereby  made  as  if  the  same  were  herein  fully  set  forth,  the 
Interborough  Company  as  Lessee  under  the  Subway  Contract  being  herein- 
after called  the  "Lessee";  and 

Whebeas  the  Interborough  Company  is  the  operator  and  lessee  of  all  the   Existing 
railroads,  property,  rights  and  fanchises  of  the  Manhattan  Railway  Com-   operate 
pany,  a  corporation  existing  under  the  laws  of  the  State  of  New  York, 
which  said  railroads  are  hereinafter  called   the  ''Manhattan  Railroad", 
and  the  Commission  has  issued  or  is  about  to  issue  to  the  Interborough 
Company  a  certificate  for  the  construction,  maintenance  and  operation  of  Elevated 
certain  railroads  described  in  said  certificate  and  known  and  hereinafter  ^'^enBioi^B 
referred  to  as  the  Webster  Avenue  Line,  Eighth  Avenue  and  162nd  Street 
Connection,  Queensboro  Bridge  Line  and  West  Farms  Subway  Connection, 
which  said  certificate  is  hereinafter  called  the  "Certificate"  and  to  which 
reference  is  hereby  made  as  if  the  same  were  herein  fully  set  forth,  the 
Interborough  Company  as  grantee  under  the  Certificate  being  hereinafter 
called  the  "Grantee";  and 

Whoeeas  the  Subway  Contract  provides  that  the  City  reserves  the  right   Reservations 
for  the  Lessee,  as  the  operator  and  lessee  of  the  Manhattan  Railroad,  and   Coo tract 
for  the  successors  and  assigns  of  the  Lessee,  to  use  the  tracks,  structures 
and  line  equipment  of  Subdivision  II  of  the  Lexington  Avenue  Branch  of 
the  Seventh  Avenue-Lexington  Avenue  Line,  of  the  White  Plains  Road 
Line,  of  the  Queensboro  Bridge  Plaza  portion  of  Subdivision  II  of  the 
Steinway  Tunnel  Line  and  of  Subdivisions  III,  IV  and  V  of  the  Steinway 
Tunnel  Line  or  of  any  of  them,  or  of  any  Extensions  thereof,  and  the   Reservations 
Certificate  also  provides,  in  Article  IX  thereof,  that  the  City  agrees  to  certificate^" 
provide  the  Grantee  with  trackage  rights  over  such  parts  of  such  municipal 
railroads,  and  over  any  extensions  of  such  parts,  and  that  the  Grantee 
agrees  to  operate  over  such  parts  in  conjunction  with  the  Railroads  author- 
ized by  the  Certificate  to  the  end  that  through  service  may  be  provided  over 
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Provision  for 
Supple- 
mentary 
Agreement 


such  parts,  over  such  Railroads  and  over  the  Manhattan  Railroad,  the 
terms  and  conditions  for  such  use  to  be  reasonable  and  as  may  be  agreed 
upon  between  the  Commission,  the  Lessee  and  Grantee,  and  to  be  embodied 
in  a  written  agreement,  supplementary  to  the  Subway  Contract,  between 
the  City,  acting  by  the  Commission,  the  Lessee  and  Grantee;  and 


Whereas  the  Commission,  the  Lessee  and  Grantee  have  agreed  upon 
such  terms  and  conditions  as  are  hereinafter  embodied  in  this  agreement, 


Agreement 


Now,  THEREFORE,  THIS  AGREEMENT  WITNESSETH  that  the  City,  acting  by 
the  Commission,  the  Lessee  and  Grantee  hereby  mutually  agree  as  follows: 


Grant  of 
Trackage 
Rights,  etc. 


Through 
service 


Article  First:  The  City  and  the  Lessee  agree  that  the  Grantee,  its 
successors  and  assigns,  shall  have,  and  hereby  grant  to  the  Grantee  and  to 
its  successors  and  assigns,  the  right  to  use  the  tracks,  structures  and  line 
equipment  of  a  portion  of  Subdivision  II  of  the  Lexington  Avenue  Branch 
of  the  Seventh  Avenue-Lexington  Avenue  Line,  of  a  portion  of  the  White 
Plains  Road  Line,  of  the  Queensboro  Bridge  Plaza  portion  of  Subdivision 
II  of  the  Steinway  Tunnel  Line  and  of  Subdivisions  III,  IV  and  V  of  the 
Steinway  Tunnel  Line  or  of  any  of  them,  for  the  purpose  of  operating  its 
or  their  trains  and  cars  thereon  in  conjunction  with  the  Railroads  author- 
ized by  the  Certificate,  to  the  end  that  through  service  may  be  provided 
over  such  portions,  over  such  Railroads  and,  so  long  as  the  Grantee,  its 
successors  or  assigns,  shall  operate  the  Manhattan  Railroad,  over  such 
Manhattan  Railroad. 


Lexington 

Avenue 

Branch 


.The  portion  of  Subdivision  II  of  the  Lexington  Avenue  Branch  of  the 
Seventh  Avenue-Lexington  Avenue  Line  upon  which  such  trackage  rights 
are  granted  is  described  as  follows: 

Beginning  at  a  point  in  the  Borough  of  The  Bronx  in  River  Avenue 
near  162nd  Street  and  extending  thence  northerly  over  and  along 
River  Avenue  to  Jerome  Avenue  and  thence  continuing  northerly  over 
and  along  Jerome  Avenue  and  reservoir  property  to  a  point  in  Jerome 
Avenue  at  or  near  Woodlawn  Road. 


White 
Plains 
Koad  Line 


The  portion  of  the  White  Plains  Road  Line  upon  which  such  trackage 
rights  are  granted  is  described  as  follows: 

Beginning  at  a  point  in  the  Borough  of  The  Bronx  in  White  Plains 
Road  near  Gun  Hill  Road  and  thence  continuing  northerly  over  and 
along  White  Plains  Road  to  its  intersection  with  East  Two  Hundred 
and  Forty-first  Street  or  Becker  Avenue. 


Steinway 

Tunnel 

Line 


The  Queensboro  Bridge  Plaza  portion  of  Subdivision  II  of  the  Steinway 
Tunnel  Line  and  Subdivisions  IH,  IV  and  V  of  the  Steinway  Tunnel  Line 
upon  which  such  trackage  rights  are  granted  are  described  as  follows: 

Beginning  at  a  point,  in  the  Queensboro  Bridge  Plaxa  in  the  Bor- 
ough of  Queens  at  or  near  the  easterly  building  line  of  Ely  Avenue, 
thence  continuing  easterly  over  the  Queensboro  Bridge  Plaza  to  a 
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point  at  or  about  the  Queensboro  Bridge  Plaza  and  Jackson  Avenue 
where  the  line  divides,  one  line  curving  southeasterly  over  the  Queens- 
boro Bridge  Plaza  and  crossing  over  Jackson  Avenue  to  the  Queens 
Boulevard,  thence  continuing  southeasterly  and  easterly  over  and  along 
the  Queens  Boulevard  to  a  point  at  or  near  Gosman  Avenue,  thence 
curving  northeasterly  over  the  Queens  Boulevard  to  Greenpoint  Ave- 
nue, thence  continuing  northeasterly  over  and  along  Greenpoint  Avenue 
to  Skillman  Avenue  and  thence  continuing  in  a  general  easterly 
direction  over  Skillman  Avenue  and  Woodside  Avenue  to  Roosevelt 
Avenue,  and  thence  continuing  easterly  over  and  along  Roosevelt 
Avenue  to  Sycamore  Avenue;  and  the  other  of  said  lines  curving 
northeasterly  over  the  Queensboro  Bridge  Plaza  to  a  point  in  Jackson 
Avenue  at  or  near  Skillman  Place,  thence  continuing  northeasterly 
over  and  along  Jackson  Avenue  to  Second  (formerly  Debevoise)  Ave- 
nue and  thence  continuing  northerly  over  and  along  Second  Avenue 
to  a  point  at  or  near  DitmarS  Avenue. 

The  trackage  rights  for  that  portion  of  Subdivision  II  of  the  Lexington   Period  tor 
Avenue    Branch   of    the    Seventh    Avenue-Lexington    Avenue    Line   above  ^^  righiSi 
described  shall  continue  from  the  date  when   such  portion  or  any  part  are  granted 
thereof  shall  be  ready  for  operation  until  the  expiration  or  earlier  termi- 
nation of  the  Subway  Contract  as  to  the  Seventh  Avenue-Lexington  Avenue 
Line  unless  the  grant  given  by  the  Certificate  for  the  Eighth  Avenue  and 
162d   Street  Connection   shall   be  terminated   prior  to  the  expiration  or 
termination  of  the  Subway  Contract  as  to  the  Seventh  Avenue-Lexington 
Avenue  Line,  and  in  that  event  until  the  termination  of  such  grant. 

The  trackage  rights  for  that  portion  of  the  White  Plains  Road  Line  Period  of 
above  described  shall  continue  from  the  date  when  such  portion  or  any  ^^^^ 
part  thereof  Shall  be  ready  for  operation  until  the  expiration  or  earlier 
termination  of  the  Subway  Contract  as  to  the  White  Plains  Road  Line 
unless  the  grant  given  by  the  Certificate  for  the  Webster  Avenue  Line 
shall  be  terminated  prior  to  the  expiration  or  termination  of  the  Subway 
Contract  as  to  the  White  Plains  Road  Line,  and  in  that  event  until  the 
termination  of  such  grant. 

The  trackage  rights  for  the  Queensboro  Bridge  Plaza  portion  of  Sub- 
division II  of  the  Steinway  Tunnel  Line  and  Subdivisions  III,  IV  and  V 
of  the  Steinway  Tunnel  Line  shall  continue  from  the  date  when  such  lines 
or  any  portion  thereof  shall  be  ready  for  operaticm  until  the  expiration  or 
earlier  termination  of  the  Subway  Contract  as  to  the  Steinway  Tunnel 
Line  unless  the  grant  given  by  the  Certificate  for  the  Queensboro  Bridge 
Line  shall  be  terminated  prior  to  the  expiration  or  termination  of  the 
Subway  Contract  as  to  the  Steinway  Tunnel  Line,  and  in  that  event  until 
the  termination  of  such  grant. 

AincLB  Sboond:     In  the  event  that  any  of  such  portions  of  the  munici-  Operation  by 
pal  railroads  described  in  Article  First  hereof  shall  be  ready  for  operation  before 
and  the  Grantee  shall  be  ready  to  operate  the  same  in  conjunction  with   J^||?^ 
the  Railroads  authorized  by  the  Certificate  prior  to  the  time  when  the 
Lessee  shall  be  ready  to  operate  such  portion  or  portions,  then  the  Grantee 
shall,  until  the  Lessee  shall  begin  to  operate  such  portion  or  portions, 
maintain  and  operate  such  portion  or  portions  in  conjunction  with  such 
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Railroads  and  shall  collect  all  fares  and  other  revenue  therefrom,  and 
shall  pay  all  expenses  of  operation  enumerated  in  Articles  Fourth  and 
Fifth  hereof,  and  shall  credit  to  the  Lessee  at  monthly  intenrals  as  com- 
pensation for  the  use  of  such  portion  or  portions  the  following  sums : 

(a)  As  compensation  for  the  use  of  such  portion  or  portions  of  the 
Seventh  Avenue-Lexington  Avenue  Line  and  of  the  White  Plains  Road  Line 
a  sum  equal  to  one-twelfth  of  six  per  centum  (1/12  of  6%)  of  four- tenths 
(4/10)  of  the  cost  of  construction  and  cost  of  equipment  (exclusive  of 
rolling  stock  and  that  portion  of  Equipment  required  for  the  generation, 
transmission,  conversion  and  distribution  of  power  up  to  the  contact  rails 
and  the  local  lighting  and  power  circuits)  of  such  portion  or  portions. 

(b)  As  compensation  for  the  use  of  such  portion  or  portions  of  the 
Steinway  Tunnel  Line  a  sum  equal  to  one-twelfth  of  six  per  centum  ( 1/12 
of  6  % )  of  one-quarter  of  the  cost  of  construction  and  cost  of  equipment 
(exclusive  of  rolling  stock  and  that  portion  of  Equipment  required  for 
the  generation,  transmission,  conversion  and  distribution  of  power  up  to 
the  contact  rails  and  the  local  lighting  and  power  circuits)  of  such  portion 
or  portions,  except  that  one-half  of  such  sum  to  be  credited  as  compensa- 
tion on  account  of  one-quarter  of  the  cost  of  construction  shall  be  credited 
only  for  such  months  as  the  revenue  of  the  Grantee  as  defined  in  Article 
XII  of  the  Certificate  shall  exceed  the  amount  of  the  deductions  specified 
in  Paragraphs  1  to  8,  inclusive,  of  said  Article  XII,  and  then  only  up  to 
the  amount  of  such  excess;  but  any  deficits  in  the  payment  of  such  one- 
half  shall  be  cumulative  and  shall  bear  simple  interest  and  shall  be 
credited  to  the  Lessee  whenever  the  excess  of  such  revenue  over  such 
deductions  shall  permit  before  any  payment  is  made  to  the  City  under 
said  Article  XII. 

Such  cost  of  construction  and  cost  of  equipment  shall  be  determined  in 
the  manner  provided  in  the  Subway  Contract. 

The  Grantee  shall,  solely  at  its  own  cost  and  expense,  during  the  period 
when  it  shall  so  maintain  and  operate  such  portion  or  portions  of  such 
municipal  railroads,  keep  such  portion  or  portions  and  the  Equipment 
therefor  and  each  and  every  part  thereof  in  thorough  repair  and  shall 
restore  and  replace  every  part  thereof  which  may  wear  out  so  that  at  the 
end  of  said  period  such  portion  or  portions  shall  be  in  as  thoroughly  good 
and  solid  condition  as  at  the  beginning  of  such  period,  reasonable  wear 
and  tear  excepted. 


Joint  Opera- 
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Article  Third  :  If  the  Grantee  in  the  event  specified  in  Article  Second 
hereof  shall  operate  such  portion  or  portions  of  the  Steinway  Tunnel  Line 
jointly  with  the  New  York  Municipal  Railway  Corporation  pursuant  to 
a  certain  supplementary  agreement  entered  or  about  to  be  entered  into 
between  the  City,  acting  by  the  Commission,  Interborough  Company  and 
the  said  New  York  Municipal  Railway  Corporation,  prior  to  operation 
thereon  by  the  Lessee,  the  Grantee  shall  receive  all  the  revenue  and  pay- 
ments (except  the  rentals  specified  in  Articles  Eighth,  Ninth  and  Tenth 
of  said  supplementary  agreement)  and  make  all  the  payments  which  the 
Interborough  Company  is  to  receive  or  make  under  said  supplementary 
agreement,  crediting  compensation  for  the  use  of  such  portion  or  portions 
to  the  Lessee  as  provided  in  Article  Second  hereof. 


Taxes 
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Abttclb  Foubth:     After  the  beginning  and  during  the  continuance  of  RevSue^' 
joint  operation  by  tlie  Lessee  and  Grantee  on  any  of  such  portions  of  the   between 
municipal  railroads  described  in  Article  First,  the  Lessee  shall  collect  all   Grimtee'^^ 
fares  and  other  train  revenue  (except  advertising)  and  all  station  revenue 
of  such  portion  or  portions  operated  jointly  and  shall  credit  to  the  Grantee 
at  monthly  intervals  such  proportion  of  the  same  as  the  ton  mileage  of 
the  Grantee's  train  service  on  such  portion  or  portions  during  the  preced- 
ing month  shall  bear  to  the  combined  ton  mileage  of  the  train  service  of   ^^"^  mileage 
both  the  Lessee  and  the  Grantee  on  such  portion  or  portions  during  such   Sj^SSSfbio 
preceding  month,  and  shall  charge  to  the  Grantee  at  monthly  intervals   to  Grantee 
the  same  proportion  of  the  following  expenses: 

(a)  All  rentals  actually  and  necessarily  payable  by  the  Lessee  for   Rentals 
the  use  of  property  in   connection  with  the   tracks,   structures  and 

line  equipment  (as  line  equipment  is  defined  in  paragraph  (c)  of  this 
Article)  of  such  portion  or  portions  under  contracts  or  leases  approved 
by  the  Commission  and  not  chargeable  to  operating  expenses. 

(b)  Taxes,  if  any,  on  property  actually  and  necessarily  used  in  the 
operation  of  such  portion  or  portions,  together  with  taxes  and  other 
governmental  charges  of  every  description  assessed  or  which  may 
hereafter  be  assessed  against  the  Lessee  in  connection  with  or  incident 
to  the  operation  of  such  portion  or  portions  exclusive  of  taxes  on 
rolling  stock  and  on  that  portion  of  Equipment  required  for  genera- 
tion, transmission,  conversion  and  distribution  of  power  up  to  the 
contact  rails  and  the  local  lighting  and  power  circuits. 

(c)  Maintenance  (including  depreciation)   of  tracks,  structures  and   Maintenance 
line  equipment,  such  line  equipment  being  defined  as  all  Equipment   tlon 
belonging  to  such  portion  or  portions  exclusive  of  rolling  stock  and 

that  portion  of  Equipment  required  for  generation,  transmission,  con- 
version and  distribution  of  power  up  to  the  contact  rails  and  the 
local  lighting  and  power  circuits. 

(d)  Cost  of  power  supplied  by  the  Lessee,  which  shall  be  charged   Cost  of 

at    the    actual    cost    without    profit,    but    including    taxes,    interest,  SSSd  by"^ 

amortization  and  depreciation  on  that  portion  of  the.  Equipment  and  Lessee 

Existing  Equipment    (as  defined  in  the   Subway   Contract)    required  ^j^^fb"'*^ 

for  the  generation,  transmission,  conversion  and  distribution  of  power  Lessee 
up  to  the  contact  rails  and  the  local  lighting  and  power  circuits. 

(e)  All   expenses   in  connection  with   the   collection   of   fares   and  Expense  of 
other  train  revenue  at  stations.  lectfonfetc. 

(f)  Damages  for  accidents  to  persons  or.  property   (including  per-  Damages 
Bonal  injury  claims)  occurring  on  such  portion  or  portions.  or  ace    en 

(g)  General  expenses,  which  for  the  purposes  of  this  Article  shall  General 
be  taken  as  ten  per  centum  (10%)  of  each  of  the  preceding  items  (a),  ®^P*''"*' 
(b),  (c),  (d),  (e)  and  (f). 

* 

m 

AmrcLE  Fifth:  The  Lessee  and  Grantee,  after  the  beginning  and  dur- 
ing the  continuance  of  snch  joint  operation  by  the  Lessee  and  Grantee  on 
any  of  such  portions  of  such  municipal  railroads,  shall  each  bear  the  fol- 
lowing expenses  in  connection  with  its  own  operation  over  such  portion  or 
portions  operated  jointly: 
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ABncLB  Sixth:  After  the  beginning  and  during  the  continuance  of 
joint  operation  by  the  Lessee  and  Grantee  and  the  New  York  Municipal 
Railway  Corporation  pursuant  to  said  supplementary  agreement  entered 
or  about  to  be  entered  into  between  the  City,  the  Interborough  Company 
and  the  New  Yorlc  Municipal  Railway  Corporation,  of  any  portion  or 
portions  of  the  Steinway  Tunnel  Line,  the  procedure  as  to  division  of  the 
revenue  and  expenses  mentioned  in  Articles  Fourth  and  Fifth  hereof 
between  the  Leasee  and  Grantee  in  respect  to  such  portion  or  portions  of 
the  Steinway  Tunnel  Line  operated  jointly  by  the  Lessee,  Grantee  and 
said  New  York  Municipal  Railway  Corporation  shall  be  the  same  as  pre- 
scribed in  Articles  Fourth  and  Fifth  hereof,  except  that  such  revenue  sad 
expenses  shall  be  deemed  to  be  that  portion  of  the  revenue  and  expenses 
not  belonging  to  or  chargeable  against  the  New  York  Municipal  Railway 
Corporation  under  the  terms  of  said  supplementary  agreement. 
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AsncLB  Skvbrth:  At  the  end  of  each  quarter  year  ending  March  81st, 
June  30th,  September  30th  and  December  31st,  after  the  beginning  and 
during  the  continuance  of  such  joint  operation  by  the  Lessee  and  Grantee 
on  any  of  such  portions  of  the  Seventh  Avenue-Lexington  Avenue  Line 
and  of  the  White  Plains  Road  Line,  the  Lessee  shall  charge  the  Grantee 
with  an  amount  as  rental  equal  to  one-quarter  of  six  per  centum  (%  of 
6% )  on  such  proportion  of  the  cost  of  construction  and  cost  of  equipment 
(exclusive  of  rolling  stock  and  that  portion  of  Equipment  required  for 
the  generation,  transmission,  conversion  and  distribution  of  power  up  to 
the  contact  rails  and  the  local  lighting  and  power  circuits)  of  such  por- 
tion or  portions  of  such  municipal  railroads  operated  jointly  as  the  ton 
mileage  operated  by  the  Grantee  on  such  portion  or  portions  during  such 
quarter  year  bears  to  the  total  ton  mileage  operated  by  both  the  Leasee 
and  Grantee  on  such  portion  or  portions  during  such  quarter-year. 

At  the  end  of  each  quarter-year  ending  March  31st,  June  30th,  Septem- 
ber 30th  and  December  Slst,  after  the  beginning  and  during  the  continu- 
ance of  such  joint  operation  by  the  Lessee  and  Grantee  on  any  portion  or 
portions  of  the  Steinway  Tunnel  Line,  except  as  provided  in  Article 
Eighth,  the  Lessee  shall  charge  the  Grantee  with  an  amount  as  rental 
equal  to  one-quarter  of  six  per  centum  (%  of  6%)  on  such  proportion 
of  the  cost  of  construction  and  cost  of  equipment  (exclusive  of  rolling 
stock  and  that  portion  of  Equipment  required  for  the  generation,  trans- 
mission, conversion  and  distribution  of  power  up  to  the  contact  rails  and 
the  local  lighting  and  power  circuits)  of  such  portion  or  portions  of  the 
Steinway  Tunnel  Line  operated  jointly  as  the  ton  mileage  operated  by  the 
Grantee  on  such  portion  or  portions  during  such  quarter-year  bears  to  the 
total  ton  mileage  operated  by  both  the  Lessee  and  Grantee  on  such  portion 
or  portions  during  such  quarter  year,  except  that  one-half  of  such  amount 
chargeable  to  the  Grantee  as  rental  on  account  of  the  cost  of  oonstruction 
of  such  portion  or  portions  shall  be  charged  only  for  such  quarter  years 
as  the  revenue  of  the  Grantee  as  defined  in  Article  XII  of  the  Certificate 
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shall  exceed  the  amount  of  the  deductions  specified  in  paragraphs  1  to  8, 
inclusive,  of  said  Article  XII,  and  then  only  up  to  the  amount  of  such 
excess;  but  any  deficits  in  the  payment  of  such  one-half  shall  be  cumula- 
tive and  shall  bear  bimple  interest  and  shall  be  charged  to  the  Grantee 
whenever  the  excess  of  such  revenue  over  such  deductions  shall  permit 
before  any  payment  is  made  to  the  City  under  said  Article  XII. 

Such  costs  of  construction  and  costs  of  equipment  shall  be  determined 
in  the  manner  provided  in  the  Subway  Contract. 

Abtiole  Eighth:  At  the  end  of  each  quarter  year  ending  March  31st, 
June  30th,  September  30th  and  December  Slst,  after  the  beginning  and 
during  the  continuance  of  joint  operation  by  the  Lebsee  and  Grantee  and 
the  New  York  Municipal  Railway  Corporation  pursuant  to  said  supple- 
mentary agreement  entered  or  about  to  be  entered  into  between  the  City, 
Interborough  Company  and  said  New  York  Municipal  Railway  Corporation, 
of  any  portion  or  portions  of  the  Steinway  Tunnel  Line,  the  Lessee  shall 
charge  the  Grantee  with  an  amount  as  rental  equal  to  one-quarter  of  six 
per  centum  (%  of  6%)  of  such  proportion  of  one-half  (%)  the  cost  of 
construction  and  cost  of  equipment  (exclusive  of  rolling  stock  and  that 
portion  of  Equipment  required  for  the  generation,  transmission,  conversion 
and  distribution  of  power  up  to  the  contact  rails  and  the  local  lighting 
and  power  circuits)  of  such  portion  or  portions  as  the  ton  mileage  operated 
by  the  Grantee  on  such  portion  or  portions  during  such  quarter  year  bears 
to  the  total  ton  mileage  operated  by  both  the  Lessee  and  Grantee  on  such 
portion  or  portions  during  such  quarter  year,  except  that  one-half  of  such 
amount  chargeable  as  rental  on  account  of  the  cost  of  construction  shall 
be  charged  only  for  such  quarter  years  as  the  revenue  of  the  Grantee  as 
defined  in  Article  XII  of  the  Certificate  shall  exceed  the  amount  of  the 
deductions  specified  in  paragraphs  1  to  8,  inclusive,  of  said  Article  XII, 
and  then  only  up  to  the  amount  of  such  excess;  but  any  deficits  in  the 
payment  of  such  one-half  shall  be  cumulative  and  shall  bear  dimple  interest 
and  shall  be  charged  to  the  Grantee  whenever  the  excess  of  such  revenue 
over  such  deductions  shall  permit  before  any  payment  is  made  to  the  City 
under  said  Article  XII.  Such  cost  of  construction  and  cost  of  equipment 
shall  be  determined  in  the  manner  provided  in  the  Subway  Contract. 

Articxb  Ninth:    It  is  the  intent  of  thift  agreement  to  permit  the  Lessee 

and  Grantee  each  to  conduct  such  a  service  over  the  lines  operated  jointly   Intent  of 

ajrreement 
as  may  be  required  for  its  traffic,  subject,  in  the  case  of  such  portion  or 

portions  of  the  Steinway  Tunnel  Line,  to  the  rights  of  said  New  York 
Municipal  Railway  Corporation  under  said  supplementary  agreement  above 
mentioned,  and  to  provide  that  so  far  as  pos&ible  each  shall  pay  directly 
the  operating  expenses  incurred  in  the  operation  of  its  trains,  and  to 
provide  that  where  operating  expenses  are  necessarily  a  joint  expense 
these  expenses  shall  be  apportioned  on  a  basift  which  is  just  and  reason- 
able, and  that  where  either  the  Lessee  or  the  Grantee  furnishes  services, 
the  one  for  the  other,  such  services  shall  be  charged  for  at  the  actual  cost 
to  the  party  furnishing  the  services. 

Abticlb  Tenth:     If  after  the  expiration  of  six    (6)    months  of  joint  Modification 
operation  or  at  any  time  or  times  thereafter  the  terms  of  this  agreement  months^ 


172     Public  Seevice  Commission  —  First  Disteict 


Arbitration 
of  disputes 


Successors 
and  assigns 


shall  be  found  to  be  inequitable  or  to  depart  from  the  intent  hereof,  then 
such  terms  shall  be  changed,  altered  or  supplemented  by  such  modifying 
agreements  as  shall  be  necessary  for  the  purpose  of  carrying  out  the  intent 
hereof,  and  the  parties  hereto  agree  to  enter  into  such  agreements. 

Abticlb  Eleveinth  :  In  case  any  question  or  dispute  shall  arise  as  to  the 
meaning  or  application  of  any  of  the  provisions  of  this  agreement  or  aft 
to  any  other  matter  hereunder,  including  any  question  or  dispute  under 
Article  Tenth,  such  question  or  dispute  shall  be  determined  by  arbitration 
or  by  the  court  in  the  manner  provided  in  the  Subway  Contract. 

Article  Twelfth:  This  agreement  shall  bind  the  parties  hereto  and 
their  respective  successors  and  assigns. 


In  Witness  Whereof,  the  Commission  acting  for  the  City  has  caused 
its  official  seal  to  be  hereto  affixed  and  attested  by  its  Secretary  and  these 
presents  to  be  signed  by  it&  Chairman,  and  the  Interborough  Company  has 
caused  these  presents  to  be  executed  under  its  corporate  seal  by  its  proper 
officers  thereunto  duly  authorized,  the  day  and  year  first  above  written. 

PUBLIC  SERVICE  COMMISSION  FOR  THE  FIRST  DISTRICT 


By  Edward  E.  McCall, 

Chairman 


[Seal  of 
Commission] 

Attest: 

Travis  H.  Whitney 

Secretary 


INTERBOROUGH  RAPID  TRANSIT  COMPANY 


By  T.  P.  Shontb 

President 


[Seal  of 
Company] 

Attest : 

H.  M.  Fisher 

Secretary 


Approval  by  Corporation  Counsel. 
The  foregoing  agreement  is  heieby  approved  as  to  form. 


Dated,  New  York,  March   19,   1913. 


John  L.  O'Brien, 

Acting  Corporation  Counsel 
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Stats  of  New  YoskJ 
County  of  New  York,j"-- 

On  this  19th  day  of  March,  1913,  before  me  personally  appeared  Edwabd 
E.  McCau.  and  Tbavis  H.  Whitney,  to  me  known  and  known  to  me  to 
be  the  said  Edward  E.  McCall,  the  Chairman,  and  the  said  Travis  H.  Whit- 
ney, the  Secretary,  of  the  Public  Service  Commission  for  the  First  District; 
and  the  said  Edward  E.  McCall  and  Travis  H.  Whitney,  being  by  me  duly 
sworn,  did  depose  and  say,  each  for  himself  and  not  the  one  for  the  other, 
the  said  Edward  E.  McCall,  that  he  resides  in  the  Borough  of  Manhattan 
in  the  City  of  New  York,  that  he  is  the  Chairman  of  the  Public  Service 
Commission  for  the  First  District,  and  that  he  signed  his  name  to  the 
foregoing  instrument  by  virtue  of  the  authority  thereof;  and  the  said 
Travis  H.  Whitney,  that  he  resides  in  the  Borough  of  Brooklyn,  in  the 
County  of  Kings,  in  the  City  and  State  of  New  York,  that  he  is  the  Secretary 
of  the  said  Commission,  and  that  he  subscribed  his  name  thereto  by  like 
authority;  and  both  the  said  Edward  E.  McCall  and  Travis  H.  Whitney, 
that  they  know  the  seal  of  the  said  Commission,  that  the  seal  affixed  to 
the  foregoing  instrument  is  such  seal,  and  that  it  was  so  affixed  by  the 
authority  of  the  said  Commission  and  of  a  resolution  duly  adopted  by  the 
Commission. 

HOWABD  A.  BlTTLEB 

Notary  Public  No.  186 
[Notarial  New  York  County 

Seal] 

State  of  New  York,) 
County  of  New  York,^^^'' 

On  the  19th  day  of  March,  1913,  before  me  personally  appeared  Theodore 
P.  Shonts  and  H.  M.  Fisher,  to  me  known  and  known  to  me  to  be  the  said 
Theodore  P.  Shonts,  the  President,  and  the  said  H.  M.  Fisher,  the  Secre- 
tary of  Interborough  Rapid  Transit  Company,  the  corporation  named  in 
the  foregoing  agreement,  and  they  being  by  me  duly  sworn,  did  depose  and 
Bay,  each  for  himself  and  not  the  one  for  the  other,  the  said  Theodore  P. 
Shonts  that  he  resides  in  the  Borough  of  Manhattan,  in  the  City,  County 
and  State  of  New  York,  that  he  is  the  President  of  the  said  Interborough 
Kapid  Transit  Company  and  that  he  subscribed  his  name  to  the  foregoing 
agreement  by  virtue  of  the  authority  thereof;  and  the  said  H.  M.  Fisher 
that  he  resides  in  Plainfield,  in  the  State  of  New  Jersey,  that  he  is  the 
Secretary  of  the  said  Interborough  Rapid  Transit  Company  and  that  he 
subscribed  hit  name  thereto  by  like  authority;  and  both  the  said  Theodore 
P.  Shonts  and  H.  ML  Fisher  that  they  know  the  seal  of  the  said  Inter- 
borough Rapid  Transit  Company  and  that  the  same  was  affixed  to  the  fore- 
going agreement  by  the  authority  of  the  Board  of  Directors  of  the  said 
Interborough  Rapid  Transit  Company  and  of  a  resolution  duly  adopted 
by  said  Board.* 

HOWASD  A.  BUTLXB 

Notary  Public  No.  186 
[Notarial  New  York  County 

Seal] 


Tke  Glj  of  New  Yoril,  by  the  Public  Service  Committion 

for  the  First  District 


WITH 


New  York  Hmidpal  Railway  Corporatioo 


CONTRACT  No.  4 


CONTRACT   FOR   NEW   RAPID   TRANSIT 

RAILROADS 

Affbotsd  as  to  iobm  this  10th  DAT  oy  Maboh,  1018 

JOHN  L.  O'BRIEN 

AomrG  COBPORATIOIV  COUN8SL 

[Nora.    Marginal  notes  and  running  head  lines  do  not  form  part  of 
contract.] 


UTS] 
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Asreement,  entered  into  this  19th  day  of  March,  in  the  year  one  thou-  Parties 
sand  nine  hundred  and  thirteen  between  The  Citt  of  New  Yobk  (herein- 
after referred  to  as  "the  city"),  acting  by  the  Pxjblic  Service  Commis- 
sion FOB  THE  FiBST  DiSTBCT  (hereinafter  referred  to  as  "the  commis- 
sion"), party  of  the  first  part,  and  New  Yobk  Municipal  Railway  Cob^ 
POBATiON  (hereinafter  referred  to  as  "the  lessee"),  party  of  the  second 
part. 

Whebeas,  the  Lessee  is  a  railroad  corporation  duly  organized  and  exist-  Purposes  for 

ing  under  the  laws  of  the  State  of  New  York  for  the  purpose  of  maintaining  Jj'jJrganSed* 

and    operating    railroads,    including    the    equipment    thereof,    constructed  etc. 
pursuant  to  the  provisions  of  the  Rapid  Transit  Act;  and 

Whxseas,  the  Lessee  has  the  right  and  is  under  obligation  by  contract  S'h?i^' 
to  operate  railroads  wholly  within  the  limits  of  New  York  and  belonging  operate 
to  the   New   York   Consolidated   Railroad   Company,   which   railroads   are 
part  of  the  Existing  Railroads  as  that  term  is  hereinafter  defined ;  and 

Whereas,  the  Lessee  has  offered  to  contribute  toward  the  cost  of  con-   Lessee's  offer 
struction  and  to  equip,  maintain  and  operate  proposed  rapid  transit  rail-   tribute,  etc 
roads,  owned  or  to  be  owned  by  the  City,  in  conjunction  with  the  Existing 
Railroads  for  a  single  fare;  and 

Whereas,  the  Commission  has  determined  that  the  public  interests  re-   Public  Inter- 
quire  the  entering  into  a  contract  with  the  Lessee  for  the  construction,   en%rl'ng?nto 
equipment,   maintenance   and  operation   of   additional   or   proposed  rapid  this  cootract 
transit  railroads  in  conjunction  with  the  Existing  Railroads  for  a  single 
fare;  and 

Whereas,  the  Board  of  Estimate  has  consented  to  and  approved  this   Action  of 

'  *^*^  Board  of 

contract.  Estimate 

Now,  therefore,  in  consideration  of  the  premises  and  of  the  mutual   Anthoritr 
stipulations  and  covenants  hereinafter  contained,  and  under  the  authority 
of  the  Rapid  Transit  Act,  the  parties  hereby  do,  the  City  for  itself  and  its 
successors  and  the  Lessee  for  itself,  its  successors  and  assigns 

Agree  each  with  the  other  as  follows: 


PART  FIRST 

GENERAL    PROVISIONS 
Chapter  I 

OUnJNB  OF  OONTBACr  AND  dehnitioits 

Articlb  I     The  Lessee  agrees  with  the  City  to  contribute  toward  the  General  oat- 
cost  of  construction  of  the  Railroad,  to  equip  the  Railroad  as  the  several   contract 
parts  thereof  are  respectively  constructed  and  ready  for  equipment  and 
thereafter,  when  equipped,  to  use,  maintain  and  operate  the  same  in  oon-    . 
jnnction  with  the  Existing  Railroads  for  a  single  fare,  in  accordance  with 
this  contract.     The  City  on  its  part  agrees  as  hereinafter  provided  that  if 
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Rigbt  to 

termlDatn 

contract 


as  to  all  the 
Railroad 

as  to  specified 
portions  and 
Kxtensions 


the  Lessee  will  contribute  toward  the  cost  of  construction  it  will  construct 
the  Railroad  and  hereby  leases  the  Railroad  to  the  Lessee  for  the  term  of 
years  hereinafter  specified  but  reserves  the  right  upon  the  terms  and  con- 
ditions hereinafter  provided  to  terminate  this  contract  so  far  as  it  relates 
to  the  equipment,  maintenance  and  operation  of  the  Railroad  at  any  time 
after  the  expiration  of  ten  ( 10 )  years  from  the  date  when  operation  of  any 
part  of  the  Railroad  shall  actually  begin;  or  separately  as  to  any  portion 
as  specified  in  Article  LXXV  (and  any  Extensions  added  thereto)  at  any 
time  after  the  expiration  of  ten  (10)  years  from  the  date  when  operation 
of  any  part  of  such  specified  portion  shall  actually  begin;  and  separately 
as  to  any  of  the  Extensions  at  any  time  after  the  expiration  of  ten  (10) 
years  from  the  date  when  operation  of  any  part  of  such  Extension  shall 
actually  begin. 


DeflnitlonB 


"City" 


*t 


Commission" 


«i 


ti 


'*  Board  or 
Estimate  '* 


••  Comp- 
troller " 


"  Engineer 


t* 


"  Rapid 
Transit  Act " 


*  Railroad 


f* 


Article  II  The  following  words  and  expressions  used  in  this  contract 
shall,  except  where  by  the  context  it  la  clear  that  another  meaning  is 
intended,  be  construed  as  follows: 

1  The  word  "  City  "  to  mean  The  City  of  New  York,  and  any  other 
corporation  or  division  of  government  to  which  the  ownership,  rights, 
powers  and  privileges  of  The  City  of  New  York  under  the  Rapid  Transit 
Act  shall  hereafter  come,  belong  or  appertain. 

2  The  word  **  Commission  "  to  mean  the  Public  Service  Commission  for 
the  First  District,  in  so  far  as  it  acts  herein  as  the  agent  of  the  City,  and 
any  other  board,  body,  official  or  officials,  to  which  or  to  whom  the  powers 
belonging  to  the  Commission  under  the  Rapid  Transit  Act  shall,  by  virtue 
of  any  act  or  acts,  hereafter  pass  or  be  held  to  appertain. 

3  The  word  "  Lessee  "  to  mean  New  York  Municipal  Railway  Corpora- 
tion, party  of  the  second  part  to  this  contract,  and  its  successors  and 
assigns. 

4  The  words  "Boabd  of  Estimate"  to  mean  the  Board  of  Estimate 
and  Apportionment  of  the  City  and  any  other  board,  body,  official  or  officials 
to  which  or  to  whom  its  powers  under  the  Rapid  Transit  Act  shall  come  to 
appertain. 

5  The  word  "  Comptboixeb  "  to  mean  the  Comptroller  of  the  City,  and 
the  officer  or  board  to  whom  or  to  which  his  powers  under  the  Rapid 
Transit  Act  shall  come  to  appertain. 

6  The  word  ''Engineeb"  to  mean  the  Chief  Engineer  of  the  Commis- 
sion, and  any  successor  or  successors  duly  appointed  or,  in  the  event  of  his 
absence  or  disability,  any  deputy  or  substitute  for  him  or  them  who  shall 
be  appointed  Acting  Chief  Engineer  by  the  Commission  or  by  its  authority. 

7  The  words  '*  Rapid  Tbansit  Act  "  to  mean  chapter  4  of  the  laws  of 
1891  as  heretofore  amended  or  supplemented. 

8  The  word  "  Railroad  "  to  mean  the  rapid  transit  railroads  which  are 
described  in  Chapter  II  of  this  Part,  together  with  all  stations  and  real 
estate  or  interests  therein  belonging  to  and  used  in  conjunction  therewith 
and  all  appurtenances  thereto  and  all  other  property  provided  therefor  and 
actually  used  thereon  or  in  connection  therewith,  including  trackage  rights, 
tracks,  terminals,  storage  yards  and  shops  provided  for  the  Railroad, 
excepting  however  the  Equipment.  Whenever  the  word  "  Railroad  "  •  is 
used  in  this  contract  (except  in  rebpect  of  the  Lessee's  obligation  to  con- 
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tribute  toward  the  cost  of  conBtruction  as  provided  in  Articles  X  to  XII 
indusive  and  in  respect  of  the  payment  of  rental  as  provided  in  Chapters 
II  and  V  of  Part  Third  and  in  respect  of  termination  as  provided  for  in 
the  Lease  )^  it  shall  be  deemed  to  include  not  only  the  rapid  transit  rail- 
roads described  in  Chapter  II  of  this  Part,  but  also  the  Extensions  and 
Additions,  other  than  Additions  to  the  Existing  Railroads.  The  word 
"Railroad"  shall  also  include  a  railroad  right  of  way,  as  hereinafter 
described,  over  each  of  the  existing  bridges  over  the  East  River,  other  than 
the  New  York  and  Brooklyn  Bridge  on  which  trackage  rights  are  claimed 
by  the  Lessee. 

9    The  words  "Existing  Railboaos"  to  mean  the  railroads  and  the   "Existing 
equipment  thereof  belonging  to  New  York  Consolidated  Railroad  Company 
and  which  the  Lessee  has  the  right,  and  is  under  obligation  to  operate,  and 
which  are  generally  described  as  follows: 

Bboadwat  Line.  —  Beginning  at  a  point  in  the  Borough  of  Brooklyn   Broadway 
at  or  near  the  Broadway  Ferry  and  extending  thence  over  Broadway       '^^ 
to  East  New  York;  thence  over  Fulton  Street  to  Orescent  Street  and 
thence  over  Crescent  Street  to  Jamaica  Avenue. 

Fulton  Stbeet  Line.  —  Beginning  at  a  point  in  the  Borough  of  Fulton  Street 
Brooklyn  at  Fulton  Street  and  the  East  River  and  extending  thence   ^'^^ 
over  Fulton  Street  to  East  New  York;  thence  over  Snediker  Avenue 
to  Pitkin  Avenue;  thence  over  Pitkin  Avenue  to  Euclid  Avenue;  thence 
over  Euclid  Avenue  to  Liberty  Avenue  and  thence  over  Liberty  Avenue 
to  the  Borough  line  between  the  Boroughs  of  Brooklyn  and  Queens. 

Mtbuje  Avenue  Line.  —  Beginning  at  a  point  in  the  Borough  of  Myrtle  Ave- 
Brooklyn  in  the  Brooklyn  terminal  of  the  Brooklyn  Bridge  and  extend-   "uc  Line 
ing  thence  over  Sands  and  High  Streets  to  Adams  Street;  thence  over 
Adams    Street   to   Myrtle    Avenue;    thence    over    Myrtle   Avenue    to 
Wyckoff  Avenue. 

Lexington  Avenue  Line.  —  Beginning  at  a  point  in  the  Borough   Tjoxington 
of  Brooklyn  at  Grand  and  Myrtle  Avenues  and  extending  thence  over  ^^®°°®     °*^ 
Grand  Avenue  to  Lexington  Avenue  and  thence  over  Lexington  Avenue 
to  Broadway. 

FnTH  Avenue  Line.  —  Beginning  at  a  point  in  the  Borough  of  Fifth  Avenue 
Brooklyn  at  Hudson  and  Myrtle  Avenues  and  extending  thence  over       °^ 
Hudson  Avenue  to  Flatbush  Avenue;  thence  over  Flatbush  Avenue  to 
Fifth  Avenue;    thence   over   Fifth   Avenue  to   Thirty-eighth    Street; 
thenee  over  Thirty-eighth  Street  to  Third  Avenue  and  thence  over 
Third  Avenue  to  Sixty-seventh  Street. 

Bbighton  Beach  Line. —  Beginning  at  a  point  in  the  Borough  of  Brighton 
Brooklyn  at  Franklin  Avenue  and  Fulton  Street  and  extending  thence  Beach  Line 
substantially  parallel  with  Franklin  Avenue  over  private  property  and 
intersecting  streets  to  Flatbush  Avenue;  extending  thence  in  a  south- 
erly direction  over  private  property  to  Church  Avenue  between  East 
Fifteenth  and  East  Sixteenth  Streets;  thence  southerly  over  private 
property  between  East  Fifteenth  and  East  Sixteenth  Streets  to  Sheeps- 
head  Bay;  thence  southerly  over  private  property  to  Brighton  Beach 
and  extending  thence  from  Brighton  Beach  in  a  westerly  direction  over 
private  property  to  a  point  in  Coney  Island  west  of  West  Fifth  Street. 

Canabsie  Line.  —  Beginning  at  a  point  in  the  Borough  of  Brooklyn   ^^[^"^^ 
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near  Pitkin  and  Snediker  Avenues  and  extending  thence  southerly  over 
private  property  to  Canarsie  shore. 

Sea  Beach  Line.  —  Beginning  at  a  point  in  the  Borough  of  Brookljm 
in  Fourth  Avenue  near  Sixty-fourth  Street  and  extending  thenoe 
easterly  over  private  property  between  Sixty-fifth  and  Sixtieth  Streets 
to  New  Utrecht  Avenue  and  extending  thence  easterly  and  south- 
easterly over  private  property  to  a  point  in  Coney  Island  near  Surf 
Avenue  and  Stillwell  Avenue  Extended; 


Company 

Extensiomi 

and 

Additional 

Tracks 


Existing 
Railroads 


"Extensions' 


>• 


Application 
of  other 
definitions 


"  Constnic- 
tion" 


Tracks 


together  with  all  stations  and  real  estate  or  interests  therein  belonging  to 
or  used  in  conjunction  therewith  and  all  appurtenances  thereto  and  all 
other  property  to  be  used  thereon  or  in  connection  therewith,  including 
the  right  of  the  Lessee  to  operate  over  the  New  York  and  Brooklyn  Bridge 
and  other  trackage  rights,  terminals,  storage  yards  and  shops  and  together 
with  the  plant  and  property  of  the  Jamaica  Avenue  and  Liberty  Avenue 
extensions  and  the  Broadway,  Fulton  Street  and  Myrtle  Avenue  additional 
tracks  to  be  constructed  under  certificates  granted  by  the  Commission  to 
the  Lessee  and  together  with  the  Reconstruction  of  the  Existing  Railroads 
for  Initial  Operation.  The  words  "  Existing  Railroads  "  shall  also  include 
(except,  as  otherwise  provided  in  Article  XLIX,  in  respect  of  payndenta 
from  the  revenue)  Additions  to  the  Existing  Railroads  and  the  equipment 
thereof  constructed  or  provided  from  time  to  time  in  accordance  with  the 
provisions  of  this  contract.  Such  portion  of  the  so-called  Brighton  Beach 
property  as  shall  not  be  necessary  for  the  operation  of  such  railroads  and 
all  other  real  estate  or  property  of  said  New  York  Consolidated  Railroad 
Company  not  required  for  the  operation  of  such  railr'oads  or  of  the  Rail- 
road shall  not  be  deemed  part  of  the  Existing  Railroads,  aa  the  term  is 
herein  defined,  for  the  purposes  of  this  contract. 

10  The  word  "  Extensions  "  to  mean  the  rapid  transit  railroads  not 
described  herein  for  initial  construction,  equipment  and  operation  but 
referred  to  in  Chapter  V  of  Part  Third  which  the  City  may  add  to  the 
Railroad  from  time  to  time  during  the  term  of  the  contract  as  branches, 
extensions  and  additional  lines  and  which  the  Lessee  is  obligated  to  then 
equip,  maintain  and  operate,  together  with  all  stations  and  real  estate  or 
interests  therein  belonging  to  and  used  in  conjunction  therewith  (and 
provided  exclusively  therefor)  and  all  appurtenances  thereto  and  all  other 
property  provided  exclusively  therefor  and  actually  used  thereon  or  in 
connection  therewith,  including  terminals,  storage  yards  and  shops,  except- 
ing however  the  Additional  Equipment  for  the  Extensions.  The  definitions 
of  the  words  and  expressions:  Construction,  Equipment,  Additions,  cost  of 
construction  and  cost  of  equipment  shall  apply  to  the  Extensions. 

11  The  word  "Construction"  to  mean  all  work  of  constructing  the 
Railroad  including  the  doing  of  work,  the  providing  of  materials,  the 
restoration  and  reconstruction  of  street  surfaces,  sewers,  and  all  surface, 
subsurface  and  overhead  and  abutting  structures  interfered  with  during 
the  building  of  the  Railroad  and  all  other  work  to  be  done  or  materials 
to  be  furnished  of  every  nature  whatsoever  necessary  to  the  completion  of 
the  railroad  structure,  all  tracks  (meaning  thereby  the  track  structure 
complete,  including  all  ballast,  ties,  concrete,  rails,  special  work,  spikes, 
joints,  bolts,  tie  plates,  and  all  other  material  or  apparatus  necessary  to 
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build  the  track,  but  not  including  electrical  or  signal  material  or  ap- 
paratus), together  with  all  real  estate  and  interests  therein  necessary  to 
be  acquired  or  extinguished  for  the  purpose  of  constructing  and  operating 
the  Railroad. 

12  The  word  "Equipment"  to  mean  all  equipment  acquired  and  sup- 
plied for  use  on  the  Railroad  including  all  rolling  stock  and  appurtenances 
thereto,  whether  such  cars  are  used  for  passengers,  freight,  express,  or  any 
other  purpose,  all  motors,  boilers,  engines,  wires,  conductors,  ways,  con- 
duits (other  than  any  system  of  ways  or  conduits  built  as  a  part  of  the 
permanent  railroad  structure),  mechanisms,  machinery,  power  houses, 
power  sub-stations,  all  tools,  implements  and  devices  of  every  nature  what- 
soever used  for  such  generation,  transmission,  conversion,  distribution  or 
utilization  of  power  and  for  the  installation  and  maintenance  of  Equip- 
ment, all  apparatus  and  all  devices  for  lighting,  heating,  cleaning,  signal- 
ling and  ventilation  (except  such  chambers  and  gratings  as  are  built  as 
part  of  the  railroad  structure),  all  pumps.  Are  alarm  and  Are  prevention 
systems  and  appurtenances,  and  all  telephone  and  telegraph  wires  or  ap- 
pliances, including  all  real  estate  or  interests  therein  used  therefor  or  in 
connection  therewith  —  whether  such  Equipment  be  situate  on  or  near  or 
separate  from  the  railway,  provided  that  the  same  be  acquired  and  Sup- 
plied for  use  in  connection  therewith  or  for  any  of  the  purposes  of  the 
Railroad.  Provided,  however,  that  real  estate  or  rights,  franchises,  ease- 
ments or  privileges  therein  or  thereon  acquired  for  terminals,  storage- 
yards,  shops,  roadbed,  stations,  station  approaches  or  otherwise  for  the 
Railroad  shall  not  be  included  in  Equipment,  but  shall  be  included  in 
Construction. 

13  The  word  "Additions  "  to  mean  betterments,  additions  and  improve- 
ments to  the  Railroad  and  Equipment  and  to  the  Existing  Railroads  and 
the  equipment  thereof  which  are  constructed  or  provided  after  the  com- 
mencement of  initial  operation  in  accordance  with  the  provisions  of 
Chapters  IV  and  V  of  Part  Third  of  this  contract;  but  shall  not  mean 
repairs,  replacements,  substitutions  or  renewals  to  the  Railroad  or  Equip- 
ment, or  to  the  Existing  Railroads  or  the  equipment  thereof,  made  after 
the  placing  in  operation  of  the  portion  thereof  so  repaired,  replaced  or 
renewed  or  for  which  such  new  part  is  substituted.  The  expression  "Ad- 
ditional Equipment  shall  be  deemed  to  be  synonymous  with  Additions 
when  Additions  is  used  in  respect  to  Equipment  or  to  the  equipment  of 
Existing  Railroads.  The  definitions  of  the  words  and  expressions:  Con- 
struction, Equipment,  cost  of  construction  and  cost  of  equipment  shall 
apply  to  Additions  and  Additional  Equipment. 

14  The  words  "  cost  of  construction  "  to  mean: 

(1)  The  actual  and  necessary  net  cost  in  money  of  all  labor  and  ma- 
terials entering  into  Construction. 

(2)  The  actual  and  necessary  not  cost  in  money  of  any  real  estate  or 
interest  therein  acquired  or  extinguished  for  Construction,  including  ter- 
minals, storage  yards  and  shops,  together  with  the  actual  and  necessary 
expense  in  connection  with  such  acquisition  or  extinction,  but  there  shall 
not  be  included  in  the  term  "  real  estate  or  interest  therein "  any  dam- 
ages the  City  may  have  to  pay  for  acquiring  rights  or  easements  for  the 
Railroad  in  streets  under  the  principles  of  the  decision  in  Matter  of  Board 
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of  Rapid  Transit  Railroad  Commissioners  {Joralemon  Street) ,  197  N.  Y., 
81.  There  shall  be  included,  however,  damages  the  City  may  have  to  pay 
for  extinguishing  rights  of  light,  air,  and  access  in  connection  with  the 
construction  of  the  elevated  portions  of  the  Railroad. 

(3)  The  debt  discount  and  expense  in  connection  with  Construction, 
provided,  however,  that  the  debt  discount  and  expense  (except  in  case  of 
Additions)  shall  not  exceed  an  amount  equal  to  three  per  centum  (3%) 
of  the  part  of  the  cost  of  construction  borne  by  the  Lessee,  including  the 
cost  under  this  paragraph  (3). 

(4)  The  actual  and  necessary  net  cost  in  money  to  the  City  for  Super- 
intendence, insurance,  damages,  engineeting,  and  legal  expenses  and  ad- 
ministration in  and  about  Construction  and  Equipment,  and  in  and  about 
the  plant  and  property  constructed  and  provided  under  the  certificates  for 
extensions  and  additional  tracks  hereinbefore  referred  to,  including  in 
respect  of  the  cost  of  construction  the  expenses  above  referred  to  in  this 
paragraph  actually  and  necessarily  incurred  or  payable  by  the  City  in  and 
about  Construction  and  Equipment  (and  such  construction  and  provision 
of  the  plant  and  property  of  such  extensions  and  additional  tracks)  prior 
to  the  date  of  this  contract. 

(5)  The  actual  and  necessary  net  cost  in  money  to  the  Lessee  for 
superintendence,  insurance,  damages,  administration,  engineering  and  legal 
expenses  in  and  about  Construction  including  in  respect  of  the  cost  of  con- 
struction for  initial  operation  the  expenses  above  referred  to  in  this  para- 
graph actually  and  necessarily  incurred  or  payable  by  the  Lessee  in  and 
about  Construction  prior  to  the  date  of  this  contract  and  in  addition  the 
actual  and  necessary  expense  incurred  or  payable  by  the  Lessee  in  print- 
ing, engraving  and  certifying  securities  for  Construction  and  the  actual 
and  necessary  expense  in  organizing  the  Lessee. 

(6)  Taxes,  assessments  or  other  governmental  charges  (including 
mortgage  recording  tax)  of  every  description  against  the  Lessee  actually 
and  necessarily  paid  or  accrued  in  and  about  Construction  pending  the 
beginning  of  operation  of  the  part  of  the  Railroad  as  to  which  such  taxes, 
assessments  or  other  governmental  charges  were  paid  or  accrued.  Dur- 
ing operation  such  assessments  for  benefits  as  are  not  properly  chargeable 
against  revenue  shall  be  charged  to  cost  of  construction. 

(7)  Interest  actually  and  necessarily  paid  or  accrued  on  moneys  pro- 
vided by  the  City  or  by  the  Lessee  or  on  its  behalf  from  time  to  time  for 
the  items  of  this  definition  from  the  respective  times  of  providing  said 
moneys  (but  not  including  interest  on  any  moneys  provided  by  the  Lessee 
or  on  its  behalf  prior  to  October  1,  1912)  to  the  beginning  of  operation 
of  the  part  of  the  Railroad  for  which  such  moneys  were  provided,  less  any 
interest  received  by  the  City  or  by  the  Lessee  or  on  behalf  of  the  Lessee 
on  such  moneys. 

In  case  any  portion  of  the  cost  of  construction  borne  by  the  City  shall 
be  met  by  other  than  corporate  stock  or  other  long  term  interest  bearing 
securities,  the  same  shall  be  deemed  to  bear  interest  at  the  rate  specified 
in  the  la»t  then  preceding  sale  by  the  City  of  corporate  stock  or  other 
long  term  interest  bearing  securities. 

There  shall  not  be  included  in  the  cost  of  construction  the  cost  of  any 
repairs,  replacements,  substitutions  or  renewals  made  after  the  placing  in 
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operation  of  the  portion  of  the  Railroad  so  repaired,  replaced  or  renewed 
or  for  which  such  new  part  is  substituted. 

If  any  increase  or  profit  (other  than  increase  or  profit  resulting  from  In  case  of 
operation)  from  whatever  source  derived  shall  accrue  directly  or  in-  construction 
directly  to  the  Lessee  or  on  its  behalf  in  any  manner  out  of  or  in  connec- 
tion with  Construction,  then  the  amount  of  any  such  increase  or  profit 
shall  be  applied  to  reduce  the  cost  of  construction.  The  provisions  of  this 
paragraph  shall  not,  however,  apply  to  any  profits  earned  by  any  con- 
struction company,  in  which  the  Lessee  is  interested,  which  may  be  the 
contractor  under  any  contract  awarded  by  the  Commission  under  com- 
petitive bidding. 

16    The  words  "  cost  op  equipmknt  "  to  mean:  Saulpment 

(1)  The  actual  and  necessary  net  cost  in  money  to  the  Lessee  of  the    Labor  and 
acquisition  of  or  for  all  labor  and  materials  entering  into  the  building  or   "*terlal8 
placing  of,  the  Equipment. 

(2)  The  actual  and  necefesary  net  cost  in  money  to  the  I^essee  of  any    Real  estate 
real   estate  or   interest  therein  acquired  or  extinguished  for  Equipment 
together  with  the  actual  and  necessary  expenses  in  connection  with  such 
acquisition  or  extinction. 

(3)  The  debt  discount  and  expense  in  connection  with  Equipment,  pro-   Debt  discount 
vided,  however,  that  the  debt  discount  and  expense  (except  in  case  of  Ad-   ^J^d  expense 
ditions)  shall  not  exceed  an  amount  equal  to  three  per  centum   (3%)   of 

the  cost  of  equipment  for  initial  operation,  including  the  cost  under  this 
paragraph  (3). 

(4)  The  actual  and  necessary  net  cost  in  money  to  the  Lessee  for   Snperintend- 

GDce  etc 
superintendence,  insurance,  damages,  administration,  engineering  and  legal  ' 

expenses  in  and  about  the  provision  of  the  Equipment,  including  in  respect 

of  the  cost  of  equipment  for  initial  operation  the  expenses  above  referred 

to  in  this  paragraph  actually  and  necessarily  incurred  or  payable  by  the 

Lessee  in  and  about  Equipment  prior  to  the  date  of  this  contract,  and  in 

addition  the  actual  and   necessary  expense   incurred  or   payable  by  the 

Lessee  in  printing,  engraving  and  certifying  securities  for  Equipment  and 

the  actual  and  necessary  expense  in  organizing  the  I^essee. 

(5)  Taxes,    assessments    or    other    governmental    charges    (including   Taxes 
mortgage  recording  tax)   of  every  description  against  the  Lessee  actually 

and  necessarily  paid  or  accrued  in  and  about  the  provision  of  the  Equip- 
ment pending  the  time  when  the  portions  of  the  Equipment  as  to  which 
such  taxes,  assessments  or  other  governmental  charges  were  paid  or  ac-  . 
emed  are  placed  in  operation.  During  operation  such  assessments  for 
benefits  as  are  not  properly  chargeable  against  revenue  shall  be  charged 
to  cost  of  equipment. 

(6)  Interest  actually  and  necessarily  paid  or  accrued  on  moneys  pro-    Interest 
Tided  by  the  Lessee  or  on  its  behalf  from  time  to  time  for  the  items  of 

this  definition  from  the  respective  times  of  providing  said  moneys  (but 
not  including  interest  on  any  moneys  provided  by  the  Lessee  or  on  its 
behalf  prior  to  October  1,  1^12)  to  the  beginning  of  operation  of  the  part 
of  the  Equipment  for  which  such  moneys  were  provided,  less  any  interest 
received  by  the  Lessee  or  on  its  behalf  on  such  moneys. 

There  shall  not  be  included  in  the  cost  of  equipment  the  cost  of  any   not  to'^be^     * 
repairs,  replacements,  substitutions  or  renewals  made  after  the  placing  in  included 
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operation  of  the  portion  of  the   Equipment  bo  repaired,  replaced   or  re- 
newed or  for  which  such  new  part  is  substituted. 

If  any  increase  or  profit  (other  than  increase  or  profft  resulting  from 
operation)  from  whatever  source  derived  shall  accrue  directly  or  in- 
directly to  the  Lessee  or  on  its  behalf  in  any  manner  out  of  or  in  connec- 
tion with  the  provision  of  the  Equipment,  then  the  amount  of  any  such 
increase  or  profit  shall  be  applied  to  reduce  the  cost  of  equipment. 

16  The  words  "debt  discount  and  expense"  to  mean  the  actual  and 
necessary  expense  (including  discounts)  involved  in  the  issue  and  dis- 
posal of  securities  to  provide  means  for  Construction  or  Equipment  (or 
for  the  Reconstruction  of  the  Existing  Railroads  for  Initial  Operation)  or 
for  Additions,  deducting  therefrom  any  premiums  received  by  or  on  behalf 
of  the  Lessee  upon  or  in  connection  with  the  disposal  of  such  securities. 

17  The  words  "  fiscal  year  "  to  mean  any  year  ending  June  30. 

18  The  words  **  New  York  "  to  mean  the  City  of  New  York  according 
to  its  boundaries  as  now  or  hereafter  fixed. 

19  The  words  "daily  newspaper"  to  mean  any  paper  regularly  pub- 
lished in  New  York  on  every  day  or  every  day  except  Sundays  and  holi- 
days. 

20  The  word  "  nottcb  "  to  mean  a  written  notice  and  the  word  "  direc- 
tion "  to  mean  a  written  direction.  Every  such  notice  or  direction  to  be 
served  upon  the  Lessee,  or  upon  any  surety,  if  not  delivered  personally, 
shall  either  be  delivered  at  such  ofiice  in  New  York  as  shall  have  been 
designated  by  the  Lessee  or  surety,  or  shall  be  mailed  by  deposit  in  the 
general  or  any  branch  post  office  in  New  York,  postage  prepaid,  addressed 
to  the  office  so  designated,  or  to  such  office  as  the  Lessee  shall  designate 
by  written  notice  delivered  to  the  Commission,  or  if  no  such  office  shall 
have  been  designated,  or  if  such  designation  shall  have  for  any  reason 
become  inoperative,  then  addressed  to  the  Lessee  at  New  York.  The  Lessee 
may  designate  any  individual,  association  or  corporation  who  or  which 
may  be  the  trustee  under  any  mortgage  executed  by  the  Lessee  to  provide 
means  for  carrying  out  its  obligations  under  this  contract  and  the  address 
of  such  individual,  association  or  corporation  to  whom  or  to  which  notice 
of  default  or  termination  pursuant  to  notice  and  proceedings  in  connection 
with  default  or  such  termination  shall  be  given  in  addition  to  the  notice 
of  default  or  termination  pursuant  to  notice  and  proceedings  in  connection 
with  default  or  such  termination  hereinafter  required  to  be  given  the 
Lessee,  and  in  case  any  such  designation  of  such  trustee  is  made  the  Com- 
mission in  the  event  of  default  or  termination  pursuant  to  notice  and  pro- 
ceedings in  connection  with  default  or  such  termination  shall  also  give 
notice  thereof  to  the  trustee  so  designated.  Such  delivery  or  mailing  shall 
be  equivalent  to  direct  personal  notice. 

21  The  word  "Lease"  to  mean  the  provisions  of  Part  Third  of  this 
contract  as  modified  or  explained  by  other  provisions  of  this  contract. 

22  The  word  "  operation  "  to  mean  using,  operating  and  maintaining 
the  Railroad  and  Existing  Railroads  according  to  this  contract. 

23  The  words  "initial  operation"  to  mean  the  commencement  of 
operation  at  the  beginning  of  the  term  of  the  Lease  of  the  Railroad,  ex- 
cept as  to  such  lines  or  parts  of  lines  of  the  Railroad  as  shall  not  have 
been  at  that  time  completed  and  ready  for  operation,  aS  to  which  uncom- 
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pleted  lines  or  parts  of  lines  the  words  "  initial  operation "  to  mean  the 
commencement  of  operation  of  such  lines  or  parts  of  lines  respectively. 

Abticle  III     This  contract  is  made  pursuant  to  the  Rapid  Transit  Act   F°^^^^ 
which  is  to  be  deemed  a  part  hereof  as  if  incorporated  herein.  Transit  Act 


CHAPTER  II 

The  Railboao 

Abticls  IV.    The  Railroad  to  he  constructed  for  initial  operation  and   P^''^^^'^'^ 
to  be  equipped,  maintained  and  operated  under  this  contract  is  that  here-   operation 
inafter  described.    The  Railroad  is  divided  into  several  lines  to  be  known   Lines 
respectively  as  the  Bboadway-Foubth  Avenue  Line,  the  Cin.vEB  Line  and 
the  Foxtbteenth  Street-Eastern  Line,  as  follows: 

BROADWAY-FOURTH  AVENUE  LINE 

The  Broadway-Fourth  Avenue  Line  is  further  divided  into  subdivisions   Broadway- 
-  --  Fourth  Ave- 

as  follows :  nue  Line 

SuBDiviBTON  I.     A   two-track    railroad   beginning   at   or   about  the   Queensboro 
Queensboro  Bridge  Plaza  and  Jackson  Avenue,  where  a  connection  can   to  Canal 
conveniently  be  made  with  other  rapid  transit  railroads  in  the  Bor-  ^^anhattan 
oagh  of  Queens ;  extending  thence  westerly  along  and  over  the  Queens- 
boro Bridge  Plaza  and  across  the  Queensboro  Bridge  to  the  Manhattan 
Approach  of  the  Queensboro  Bridge ;  thence  continuing  along  and  across 
such  approach  to  and  under  the  Manhattan  Plaza  of  the  Queensboro 
Bridge,  where  the  tracks  will  diverge,  one  track  continuing  westerly 
through  59th  Street  and  one  track  continuing  westerly  through  60th 
Street  to  and  across  Fifth  Avenue  in   the  Borough   of  Manhattan, 
where  the  two  tracks  will  converge  and  continue  as  a  two- track  imder- 
ground  railroad  under  59th  Street  to  Seventh  Avenue;  thence  south- 
erly in  Seventh  Avenue  as  a  four-track  underground  railroad  to  Broad- 
way; thence  southerly  in  Broadway  to  a  point  near  Canal  Street. 

SXTBDIVTSION  11.     A  two-track  underground  railroad  beginning  at  a   Canal  Street 
point  in  Broadway  near  Canal  Street  in  the  Borough  of  Manhattan,   Avenue  Ex- 

where  a  connection  can  conveniently  be  made  with  Subdivision  I  above  J®?"*®"  ??^ 

^  WlUonghby 

described,  and  curving  thence  southeasterly  under  Broadway,  private  Street 
property  and  Canal  Street  into  Canal  Street  and  extending  thence 
southeasterly  under  Canal  Street  to  the  Manhattan  Approach  of  the 
Manhattan  Bridge;  thence  easterly  as  a  four-track  railroad  along  and 
across  the  Manhattan  Approach  of  the  Manhattan  Bridge  and  along 
and  across  the  main  span  of  the  Manhattan  Bridge  and  along  and 
across  the  Brooklyn  Approach  of  the  Manhattan  Bridge  to  a  point  in 
the  Borough  of  Brooklyn  at  or  near  the  intersection  of  Nassau  Street 
and  Flatbush  Avenue  Extension,  and  extending  thence  southeasterly 
as  a  four-track  underground  railroad  under  Flatbush  Avenue  Exten- 
sion to  a  point  therein  at  or  near  the  intersection  of  Flatbush  Avenue 
Extension  and  Willoughby  Street. 
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Subdivision  III.  A  four-tra«k  underground  railroad,  beginning  at 
a  point  in  Broadway  near  Canal  Street,  where  a  connection  can  con- 
veniently be  made  with  Subdivision  I,  and  continuing  thence  southerly 
in  Broadway  to  a  point  near  Park  Place;  thence  southerly  aa  a  two- 
track  underground  railroad  to  a  point  north  of  Vesey  Street;  thence 
westerly  through  private  property,  Vesey  Street,  private  property  to 
Church  Street  and  Trinity  Place;  thence  southerly  in  Church  Street 
and  Trinity  Place  to  Morris  Street;  thence  easterly  through  private 
property  to  and  under  Broadway  to  Whitehall  Street;  thence  under 
Whitehall  Street  to  the  East  River. 

Subdivision  IV.  A  two-track  underground  railroad  heginning  at  a 
point  in  the  Borough  of  Manhattan  under  the  East  River  near  the 
pierhead  line,  where  a  connection  can  conveniently  be  made  with  Sub- 
division V  herein  described,  and  extending  thence  under  the  East  River 
to  a  point  under  waterfront  property  to  and  across  South  Street  to 
Broad  Street  and  under  Broad  Street  and  Nassau  Street  to  Park  Row ; 
thence  under  Park  Row  to  a  point  under  the  Municipal  Building; 
thence  as  a  four-track  underground  railroad  northerly  under  Centre 
Street  to  a  point  near  Walker  Street  where  the  railroad  will  divide 
into  two  branches,  one  two-track  branch  curving  northeasterly  under 
Centre  Street,  private  property  and  Walker  Street  to  Canal  Street; 
thence  easterly  under  Canal  Street  to  the  approach  of  the  Manhattan 
Bridge,  where  a  connection  can  conveniently  be  made  with  Subdivision 
II  above  described  and  the  second  branch  running  from  Centre  and 
Walker  Streets  northerly  as  a  four-track  underground  railroad  under 
Centre  Street  to  a  point  at  or  near  Broome  Street;  thence  curving  in 
a  general  northeasterly  direction  under  Centre  Street  and  private 
property  into  Kenmare  Street,  formerly  Delancey  Street  Extension  and 
extending  thence  easterly  under  Kenmare  Street  and  Delancey  Street 
to  the  Manhattan  Approach  to  the  Williamsburg  Bridge  and  thence  as 
a  two-track  railroad  over  the  Manhattan  Approach  to  the  Williams- 
burg Bridge  and  over  the  main  span  of  the  Williamsburg  Bridge  to  the 
Brooklyn  Approach  thereto;  thence  over  the  Brooklyn  Approach  of  the 
Williamsburg  Bridge  to  a  point  where  a  connection  can  conveniently 
be  made  with  the  Broadway  Line  of  the  New  York  Consolidated  Rail- 
road Company  in  Broadway  in  the  Borough  of  Brooklyn. 

Subdivision  V.  A  two-track  railroad  beginning  at  a  point  under 
the  East  River  at  or  near  Whitehall  Street  extended  in  the  Borough  of 
Manhattan,  where  connection  can  conveniently  be  made  with  Sub- 
divisions III  and  IV  above  described,  and  continuing  thence  under  the 
East  River  and  private  property  to  Montague  Street  in  the  Borough 
of  Brooklyn,  City  of  New  York;  thence  under  Montague  Street  to 
Court  Street;  thence  under  Court  Street,  public  property,  Fulton 
Street  and  private  property  to  Willoughby  Street;  thence  under  Wil- 
loughby  Street  to  Flatbush  Avenue  Extension  in  the  Borough  of 
Brooklyn,  where  a  connection  can  conveniently  be  made  with  Sub- 
division VT. 

Subdivision  VI.  An  underground  railroad  beginning  at  a  point 
near  Flatbush  Avenue  and  Willoughby  Street  in  the  Borough  of  Brook- 
lyn, where  a  connection  can  conveniently  be  made  with  Subdivisions 
n  and  V  and  running  thence  partly  as  a  four- track  and  partly  six- 
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track  underground  railroad  Boutheasterly  under  Flatbush  Avenue  Ex- 
tension to  a  point  near  Fulton  Street;  thence  curving  southerly  and 
Southeasterly  under  Flatbush  Avenue  Extension,  private  property,  Ful- 
ton Street  and  private  property  to  a  point  at  or  near  the  intersection 
of  Fulton  Street  and  Ashland  Place,  whore  the  railroad  will  divide  into 
two  branches,  one  branch  running  southerly  as  a  four-track  under- 
ground railroad  under  Ashland  Place  and  private  property,  Flatbush 
Avenue  and  Atlantic  Avenue  to  Fourth  Avenue  and  thence  still  st  F(>llx 
southerly  under  Fourth  Avenue  as  a  four-track  underground  railroad  connection 
to  a  point  at  or  near  38th  Street  and  Fourth  Avenue,  the  second 
branch  running  as  a  two-track  underground  railroad  extending  under 
Fulton  Street  to  St.  Felix  Street  and  continuing  under  St.  Felix  Street 
to  and  under  private  property  and  intervening  streets  to  Flatbush 
Avenue;  thence  southerly  in  Flatbush  Avenue  to  a  point  near  Malbone 
Street,  where  a  connection  can  be  made  with  Brighton  Beach  Line  of 
the  New  York  Consolidated  Railroad  Company. 

Subdivision  VII.  A  four-track  underground  railroad,  beginning  at  Fourth  Ave- 
a  point  in  Fourth  Avenue  near  38th  Street  in  the  Borough  of  Brook-  gtJe^*®^ 
lyn,  where  a  connection  can  conveniently  be  made  with  Subdivision 
VI,  and  running  thence  southerly  under  Fourth  Avenue  to  65th  Street 
(where  a  connection  can  convenientlv  be  made  with  an  Extension  to 
the  Borough  of  Richmond  and  with  the  Sea  Beach  line  of  the  Exist- 
ing Railroads)  thence  continuing  southerly  under  Fourth  Avenue  as 
a  two-track  underground  railroad  to  a  point  at  or  near  86th  Street  in 
the  Borough  of  Brooklyn. 

Subdivision  VIII.  A  three-track  railroad,  beginning  at  a  point  in  New  Utrecht 
Fourth  Avenue  near  38th  Street  where  a  connection  can  conveniently  got^  Street 
be  made  with  Subdivision  VI,  and  curving  thence  southeasterly  under 
Fourth  Avenue  to  a  point  in  private  property  in  the  block  bounded  by 
Fourth  Avenue,  38th  Street,  Fifth  Avenue  and  39th  Street;  thence 
extending  southeasterly  through  private  property  wholly  or  partly 
within  the  limits  of  the  right  of  way  of  the  South  Brooklyn  Railway 
Company,  Tlie  Nassau  Electric  Railroad  Company  and  the  Prospect 
Park  and  South  Brooklyn  Railroad  Company  in  the  blocks  between 
38th  Street  as  now  existing  and  proposed  and  39th  Street,  crossing 
under  intersecting  streets  to  a  point  in  the  block  bounded  by  38th 
Street  as  proposed,  Tenth  Avenue,  39th  Street,  New  Utrecht  Avenue 
and  Ninth  Avenue;  thence  curving  southerly  as  a  three-track  railroad 
upon  an  embankment  or  viaduct  on  or  over  private  property  to  a  point 
at  or  near  Tenth  Avenue  where  the  road  becomes  an  elevated  struc- 
ture; thence  curving  southerly  as  a  three-track  elevated  structure  into 
and  over  Tenth  Avenue  and  continuing  southwesterly  over  and  along 
Tenth  Avenue  to  New  Utrecht  Avenue;  thence  southerly  over  and 
along  New  Utrecht  Avenue  to  a  point  therein  at  or  near  8l8t  Street; 
thence  continuing  southerly,  over  private  property,  84th  Street,  private 
property,  Eighteenth  Avenue,  85th  Street,  private  property  and  86th 
Street  to  a  point  in  86th  Street  near  Nineteenth  Avenue;  thence 
southeasterly  over  and  along  86th  Street  to  a  point  at  or  near  the 
intersection  of  86th  Street  with  Bay  41st  Street;  thence  crossing 
southeasterly  over  private  property,  Twenty-Sixth  Avenue  and  private 
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Culver  Line 


property  to  a  point  in  Stillwell  Avenue  between  its  intersection  with 
86th  Street  and  its  intersection  with  Bay  43rd  Street;  thence  extend- 
ing southerly  over  and  along  Stillwell  Avenue  to  a  point  at  or  near 
Surf  Avenue. 

CULVER  LINE 

A  three-track  railroad  beginning  at  a  point  in  private  property  be- 
tween Eighth  and  Ninth  Avenues  near  Thirty-eighth  Street  in  the 
Borough  of  Brooklyn,  where  a  connection  can  conveniently  be  made 
with  Subdivision  VIII  of  the  Broadway-Fourth  Avenue  Line,  and  ex- 
tending thence  easterly,  in  open  cut  or  partly  in  open  cut  and  partly 
in  subway  or  tunnel,  under  private  property,  Ninth  Avenue,  private 
property  and  Tenth  Avenue  to  a  point  in  private  property  south  of 
Thirty-seventh  Street  between  Tenth  Avenue  and  Fort  Hamilton  Ave- 
nue; extending  thence  southeasterly  through  private  property  upon 
embankment  or  viaduct  to  a  point  near  Fort  Hamilton  Avenue  where 
the  road  becomes  an  elevated  railroad;  thence  continuing  south- 
easterly as  a  three-track  elevated  railroad  over  private  property  on 
the  southerly  side  of  Thirty-seventh  Street,  crossing  over  intersecting 
streets,  to  West  Street;  thence  continuing  southeasterly  over  West 
Street,  private  property,  Cortelyou  Road  and  private  property  to 
Gravesend  Avenue;  thence  continuing  Southerly  over  Gravesend  Ave- 
nue to  Shell  Road;  thence  southerly  over  Shell  Road  to  West  Sixth 
Street;  thence  southerly  over  West  Sixth  Street  and  private  property 
to  a  terminus  on  the  north  side  of  Surf  Avenue  at  Coney  Island. 


Sixth  Avenue, 
Manhattan,  to 
Johnson 
Avenue, 
Brooklyn 


Johnson 
Avenue  to 
Broadway 


FOURTEENTH  STREET-EASTERN  LINE 

The  Fourteenth  Street-Eastern  Line  is  further  divided  into  sub- 
divisions as  follows: 

Subdivision  I.  A  two-track  underground  railroad  beginning  at  a 
point  in  West  14th  Street  at  or  near  Sixth  Avenue  in  the  Borough  of 
Manhattan;  extending  thence  easterly  under  14th  Street  to  about 
Avenue  D;  extending  thence  under  14th  Street  and  private  property 
to  the  East  River;  thence  under  the  East  River  to  a  point  in  North 
7th  Street  in  the  Borough  of  Brooklyn;  thence  under  North  7th  Street 
to  Metropolitan  Avenue;  thence  under  Metropolitan  Avenue  to  Bush- 
wick  Avenue;  and  thence  under  Bushwick  Avenue  to  a  point  between 
Montrose  Avenue  and  Johnson  Avenue;  thence  curving  under  Bush- 
wick Avenue,  Johnson  Avenue,  private  property,  Bushwick  Place  and 
private  property  to  a  point  in  private  property  near  Johnson  Avenue 
where  the  road  becomes  an  elevated  railroad. 

Subdivision  II.  A  two-track  elevated  railroad  beginning  at  a  point 
in  private  property  near  Johnson  Avenue  in  the  Borough  of  Brooklyn 
where  a  connection  can  convenientlv  be  made  with  Subdivision  I  above 
described,  and  thence  curving  into  Johnson  Avenue  and  continuing  over 
and  along  Johnson  Avenue  to  Varick  Avenue;  thence  over  Johnson 
Avenue,  private  property,  Stewart  Avenue,  Ingraham  Street,  private 
property,  Harrison  Place,  private  property  and  Flushing  Avenue  to 
Wyckoff  Avenue;    thence   over   Wyckoflf   Avenue  to   Decatur  Street; 
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thence  curving  over  Wyckoff  Avenue,  private  property,  Alben  Street 
and  private  property  to  a  point  within  the  limits  of  the  right  of  way 
of  the  Long  Island  Railroad;  thence  continuing  in  a  general  southerly 
direction  over  private  property  wholly  or  partly  within  the  limits  of 
the  right  of  way  of  the  Long  Island  Railroad  crossing  over  the  inter- 
secting streets,  to  a  point  in  Aberdeen  Street  at  or  near  its  intersection 
with  Bushwick  Avenue;  thence  continuing  still  in  a  general  south- 
easterly direction  and  wholly  or  partly  within  the  limits  of  the  right 
of  way  of  the  Long  Island  Railroad  over  Aberdeen  Street,  Bushwick 
Avenue,  De-Sales  Place,  private  property,  Eastern  Parkway,  private 
property,  Stewart  Street,  private  property,  Conway  Street  and  private 
property  to  a  point  in  Broadway  at  or  near  Rose  Place,  where  a  con- 
nection can  conveniently  be  made  with  the  Existing  Railroads. 

Abticle  V.  The  precise  number  and  the  general  location  of  tracks  and  Contract 
the  dimensions  and  other  characteristics  of  the  Railroad  are  generally  in-  ^^^  ^^ 
dicated  on  the  contract  drawings  and  plans  which  bear  date  the  25th  day 
of  January,  1913,  are  stamped  with  the  seal  of  the  Commission,  signed  by 
the  Engineer,  bear  the  general  title:  "Contract  Drawings,  Contract  be- 
tween The  City  of  New  York  and  New  York  Municipal  Railway  Corpora- 
tion for  New  Rapid  Transit  Railroads"  and  are  designated  and  numbered 
as  follows: 

Key  Map 

File  No.  37,  drawing  No.  1. 

n"' T  - 

Broadway-Fourth  Avenue  Line 

File  No.  37,  drawings  Nos.  2  to  76  inclusive. 

Hfeinway  Tunnel  Line-Queenshoro  Plaza  Station 
File  No.  37,  drawings  Nos.  145  and  146. 

Culver  Line 

File  No.  37,  drawings  Nos.  77  to  89  inclusive. 

Fourteenth  Street-Eastern  Line 

File  No.  37,  drawings  Nos.  90  to  103  inclusive. 

Trackage  Rights  on  Steinway  Tunnel  Line 

File  No.  37,  drawings  Nos.  104  to  118  inclusive,  and 

Typical  Drauyings 

File  No.  37,  drawings  Nos.   122  to  136  inclusive,  and  138  to  144 
inclusive. 


The  Railroad  ia  to  be  constructed  generally  in  accordance  with  ftuch  con-    Specifications 
tract  drawings  and  plans  and  with  the  specifications   (differing  however 
so  far  as  necessary  to  care  for  varying  conditions)   included  in  the  form 
of  contract  adopted  by  the  Commission  on  September  1,  1910,  for  the  con- 
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struction  of  the  various  sections  of  the  Lexington  Avenue  Rapid  Transit 
Railroad.  The  station  finish  of  the  subway  stations  of  the  Railroad  shall 
in  general  be  similar  to  the  station  finish  of  the  portion  of  the  Broadway- 
Fourth  Avenue  Line  already  constructed  by  the  City,  and  the  station  finish 
of  the  elevated  stations  of  the  Railroad  shall  in  general  be  similar  to  the 
station  finish  of  the  Van  Cortlandt  Park  Extension  of  the  Manhattan- 
Bronx  Rapid  Transit  Railroad  constructed  under  the  contract  dated  Febru- 
ary 21,  1900,  between  the  City  and  John  B..  McDonald.  At  such  places  as 
in  the  opinion  of  the  Commission  the  public  interests  demand  the  elevated 
portion  of  the  Railroad  shall  be  constructed  upon  approved  plans  involving 
a  more  elaborate  and  ornamental  structure  with  solid  fioor  or  such  other 
construction  as  will  in  the  opinion  of  the  Commission  most  effectually 
prevent  noise  and  tremor. 

The  routes  and  general  plans  of  the  various  parts  of  the  Railroad  as 
heretofore  adopted  by  the  Commission  shall  be  deemed  to  be  incorporated 
in  this  contract  as  a  partial  description  of  the  Railroad  and  its  Equip- 
ment. 

Article  VI.  The  Commission  reserves  the  right  during  the  progress  of 
the  work  of  Construction  to  make  such  modifications,  alterations  or  re- 
visions of  the  plans  or  changes  in  the  specifications  (within,  however,  the 
purview  of  a  rapid  transit  railroad  as  described  in  the  routes  and  general 
plans  of  the  various  parts  of  the  Railroad)  as  may  in  the  judgment  of  the 
Commission  be  found  necessary  to  best  serve  the  public  interests. 

Article  VIT.  As,  in  the  opinion  of  the  Commission,  the  public  interest 
justifies  the  following  provision,  it  is  further  provided: 

(a)  That  the  construction  of  the  portion  of  the  Culver  Line  be- 
tween Avenue  X  and  Surf  Avenue,  or  any  particular  part  thereof,  shall 
be  suspended  during  the  pleasure  of  the  Commission,  if  the  Lessee  will 
provide  and  keep  available  for  use,  in  lieu  of  such  portion,  a  railroad 
owned  or  controlled  by  the  Lessee  or  by  New  York  Consolidated  Rail- 
road Company  connecting  the  Culver  Line  with  the  Lessee's  Union 
Terminal  immediately  north  of  Surf  Avenue  in  Coney  Island,  which, 
with  the  Railroad,  less  such  portion  as  to  which  construction  is  so 
suspended,  shall  form  a  continuous  and  convenient  route. 

(b)  That  the  construction  of  the  portion  of  Subdivision  VIII  of 
the  Broadway-Fourth  Avenue  Line  between  a  point  near  Avenue  Y  and 
Surf  Avenue  shall  be  suspended  during  the  pleasure  of  the  Commis- 
sion, if  the  Lessee  will  provide  and  keep  available  for  use,  in  lieu  of 
such  portion  of  Subdivision  VIII,  a  railroad  connecting  said  Sub- 
division Vlll  of  the  Broadway-Fourth  Avenue  Line  with  the  Lessee's 
Union  Terminal  in  Coney  Island,  which,  with  the  Railroad,  less  such 
portion  as  to  which  the  construction  is  so  suspended,  shall  form  a 
continuous  and  convenient  route. 

Article  VTII.  The  City  also  agrees  to  provide  the  Lessee  with  track- 
age rights  over  a  part  of  the  rapid  transit  railroad  to  be  constructed  under 
a  contract  between  the  City  and  Interborough  Rapid  Transit  Company  and 
over  any  Extensions  of  such  part  for  at  least  half  the  capacity  thereof  if 
required.     Such   trackage  rights  shall  be  part  of  the  Railroad  and  the 


Opebatino  Coi^teact  —  N.  Y.  M.  Ry.  Coep.         191 


Queensboro 
Bridge  Plaza 
to  Fifth 
Street 


Queensboro 
Bridge  Plaza 
to  Ditmars 
Avenue 


Lessee  Agrees  to  operate  over  such  part  in  accordance  with  such  trackage 
rights  in  the  same  manner  as  any  other  part  of  the  Railroad.  Such  part 
is  described  as  follows: 

Subdivision  III.  A  two  and  three  track  elevated  railroad  beginning 
at  or  about  the  Queen&boro  Bridge  Plaza  and  Jackson  Avenue  where  a 
connection  can  conveniently  be  made  with  Subdivision  I  of  the  Broad- 
way-Fourth Avenue  Line,  and  thence  curving  southeasterly  over  the 
Queensboro  Bridge  Plaza  and  crossing  over  Jackson  Avenue  to  the 
Queens  Boulevard;  thence  continuing  southeasterly  and  easterly  over 
and  along  the  Queens  Boulevard  to  a  point  near  Gosman  Avenue; 
thence  curving  northeasterly  over  Queens  Boulevard  to  Greenpoint 
Avenue;  thence  continuing  northeasterly  over  and  along  Greenpoint 
Avenue  to  Skillman  Avenue;  and  thence  continuing  over  and  along 
Skillman  Avenue  to  a  point  at  or  near  Fifth  Street  where  a  connec- 
tion can  conveniently  be  made  with  Subdivision  V  hereinafter  described 
(Fifty-ninth  Street,  Woodside  and  Astoria  Route,  Section  36-A). 

Subdivision  IV.  A  two  and  three  track  elevated  railroad  beginning 
at  or  about  the  Queensboro  Bridge  Plaza  and  Jackson  Avenue  where 
a  connection  can  conveniently  be  made  with  Subdivision  I  of  the 
Broadway-Fourth  Avenue  Line  and  thence  curving  northeasterly  over 
the  Queensboro  Bridge  Plaza  to  a  point  in  Jackson  Avenue  at  or  near 
Skillman  Place;  thence  continuing  northeasterly  over  and  along  Jack- 
son Avenue  to  Second  (formerly  Debevoise)  Avenue;  and  thence  con- 
tinuing northerly  over  and  along  Second  Avenue  to  Ditmars  Avenue 
(Fifty-ninth  Street,  Woodside  and  Astoria  Route,  Section  36-B). 

SuBDiviBiON  V.  A  two  and  three  track  elevated  railroad  beginning 
at  a  point  in  Skillman  Avenue  at  or  near  Fifth  Street  at  the  easterly 
end  of  Subdivision  III  above  described  and  thence  extending  in  a  gen- 
eral easterly  direction  over  Skillman  Avenue  and  Woodside  Avenue  to 
Roosevelt  Avenue  as  the  same  is  laid  down  on  the  map  or  plan  of  The 
City  of  New  York,  and  thence  continuing  easterly  over  and  along 
Roosevelt  Avenue  as  laid  down  upon  said  map  or  plan  to  Sycamore 
Avenue  (Roosevelt  Avenue  Route). 

The  terms  and  conditions  for  the  use  of  such  part  shall  be  reasonable  JofStions 
and  may  be  agreed  upon  between  the  Commission,  the  Lessee  and  the  Inter- 
borough  Rapid  Transit  Company.  In  the  event  of  a  failure  to  agree  upon 
reasonable  terms  and  conditions,  the  same  shall  be  settled  by  arbitration  or 
by  the  court.  The  precise  terms  and  conditions  for  buch  trackage  rights  as 
80  agreed  upon  or  so  settled  shall  be  embodied  in  a  written  agreement, 
supplementary  to  this  contract,  between  the  City,  acting  by  the  Commis-  Supplemen- 
sion,  the  Lessee  and  the  Interborough  Rapid  Transit  Company.  ment 
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CHAPTER  ni 

CONSTBUCmON  OF  THE  RaILBOAD 

Abttclk  IX.     The  Railroad  will  be  constructed  by  the  City  under  sep-    Separate 

m    m  M    confltniction 

arate  construction  contracts  and  the  Lessee  will  contribute  toward  the  cost   contracts 

of  construction  thereof  as  hereinafter  provided  and  as  soon  as  any  part  or 

parts  are  ready  for  equipment  will  equip  the  same. 
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Abticle  X.  The  City  agrees  that  if  the  Leasee  will  contribute  toward 
the  cost  of  construction  of  the  Railroad  as  hereinafter  provided  it  will  con- 
struct the  Railroad  with  reasonable  diligence;  provided,  however,  that  as 
to  the  following  routeb  forming  part  of  the  Railroad,  this  contract  is  upon 
the  condition  that  it  shall  not  become  operative  or  go  into  effect  as  to  such 
of  the  following  routes,  as  the  City  may  be  unable  to  acquire  the  right  to 
construct  by  obtaining  the  consents  required  by  the  Rapid  Transit  Act. 
The  Routes  referred  to  are  as  follows: 

Fifty-ninth  Street,  Woodside  and  Astoria  Route   (Route  No.  36)   as 
laid  out  by  the  Commission  by  resolutions  adopted  on  October  10, 
1»1I 
Whitehall  Street-East  River-Montague  Street  Route  (Route  No.  33)  aa 
laid  out  by  the  Commission  by  resolutiona  adopted  on  March  28, 1912 
Broad  Street  and  Whitehall  Street  Tunnel  Connection  (Route  No.  45) 
as  laid  out  by  the  Commission  by  resolutions  adopted  on  May  17, 
1912 
Flatbush  Avenue,  St.   Felix  Street,  Fulton  Street  Route   (Route  No. 
46)  as  laid  out  by  the  Commission  by  resolutions  adopted  on  May 
17,  1912 
Eastern  District  Route   (Route  No.  41)   as  laid  out  by  the  Commia- 

sion  by  resolutions  adopted  on  May  20,  1912 
Gravesend  Avenue  Route  (Route  No.  49)  as  laid  out  by  the  Commis- 
sion by  resolutions  adopted  on  May  20,  1912 
New  Utrecht  Avenue  Elevated  Line  (Route  No.  39)  as  laid  out  by  the 
Commission  by  resolutions  adopted  on  May  20,  1912 
If  such  consents  cannot  be  obtained  for  any  route  or  routes  referred  to 
above  the  Commission  will,  in  lieu  of  such  route  or  routes  as  to  which 
such  consents  shall  have  been  refused,  adopt  another  route  or  routes  as 
nearly  similar  thereto  in  location  and  extent  as  may  be  and  endeavor  to 
secure  such  consents  for  such  substituted  route  or  routes  and  the  provisions 
of  this  contract  as  to  the  routes  referred  to  above  shall  be  applicable  to 
such  substituted  routes. 


Lessee's 
contribution 
toward 
construction 


Article  XI.  As  one  of  the  considerations  moving  to  the  City  and  upon 
the  faith  of  which  it  makes  this  contract,  the  Lessee  agrees  to  contribute 
toward  the  cost  of  construction  of  the  Railroad.  The  amount  of  such  con- 
tribution shall  be  Thirteen  million  five  hundred  thousand  ($13,600,000) 
dollars,  (which  includes  the  sura  of  One  Million  Dollars  ($1,000,000)  to  be 
contributed  by  the  Lessee  through  the  conveyance  to  the  City  of  all  ease- 
ments in  perpetuity  necessary  for  the  portion  of  the  Broadway-Fourth 
Avenue  Line  between  Fourth  and  Tenth  Avenues,  in  the  Borough  of  Brook- 
lyn, as  such  portion  is  indicated  on  the  plans,  including  the  double  track 
railroad  structure  and  appurtenances  thereto  already  constructed  between 
Such  avenues)  and  in  addition  the  amount  hereinafter  required  to  be  paid 
by  the  Lessee  on  account  of  the  physical  connection  between  Subdivisions 
I  and  II  of  the  Broadway-Fourth  Avenue  Line  at  Canal  Street.  Such  con- 
tribution of  Thirteen  Million  Five  Hundred  Thousand  ($13,500,000)  Dollars 
(except  such  amounts  as  shall  be  expended  on  the  acquisition  of  such 
easements  and  railroad  property  and  on  the  items  referred  to  in  para- 
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graphs  (3),  (5),  (6)  and  (7)  of  the  deflnition  of  co&t  of  construction  and 

specifically  on  such  other  items  of  the  cost  of  construction  as  may  he 

approved  by  the  Commission)   shall  be  disbursed  in  the  following  manner   Manner  and 

and  by  the  following  method,  but  the  actual  application  of  the  Lessee's   bu^^en't^**" 

contribution  to  particular  parts  of  the  Railroad  through  the  manner  and 

method  of  its  disbursement  as  provided  in  this  Article  shall  be  without 

prejudice  to  the  apportionment  by  the  Commission  of  such  contribution  to 

the  several  Lines  of  the  Railroad  for  purposes  of  recaption  in  accordance 

with  the  provisions  of  Chapter  VI  of  Part  Third  of  this  contract. 

Fending  the  final  determination  of  the  amount  to  be  paid  by  the  Lessee  Limitations 
under  the  construction  contracts  hereinafter  referred  to,  the  Lessee  fthall 
not  be  required  to  enter  into  construction  contracts,  under  which  its  aggre- 
gate maximum  liability  (as  specified  therein),  together  with  the  other 
items  of  its  contribution  (accrued  or  estimated),  shall  exceed  the  maxi- 
mum contribution  as  herein  specified. 

The  forms  of  construction  contracts,  including  specifications,  involving   Form  of 
the  use  of  any  part  of  the  Lessee's  contribution,  together  with  the  contract  contracts  ^^ 
drawings  therefor,  will  'be  prepared  from  time  to  time  by  the  Commis- 
sion.   The  forms  of  such  construction  contracts  shall  be  generally  similar 
to  those   heretofore  adopted  by  the   Commission   for  the  construction  of 
the  Lexington  Avenue  Rapid  Transit  Railroad  already  under  construction 
(differing  so  far  as  necessary  to  provide  for  varying  conditions),  except 
that  the  Lessee  shall  also  be  a  party  thereto  for  the  purpose  of  disbursing 
its  contribution  toward  the  co&t  of  construction.    Each  such  contract  shall   Amount  of 
specify  an  amount  to  be  fixed  by  the  Commission,  beyond  which  the  Lessee  jffbiHty 
shall  not  be  liable  thereunder.    Upon  the  adoption  of  the  form  of  contract   thereunder 
together  with  the  specifications  and  contract  drawings,  the  Commission 
before  advertising  for  proposals  shall  transmit  a  copy  of  the  bame  to  the 
Lessee  and  within  ten  days  after  such  receipt  or  within  such  further  time 
as  the  Commission  may  allow,  the  Lessee  shall  return  the  same  to  the 
Commission   with    its   criticisms  or   suggestions.     The   Commission    shall 
thereupon  consider  any  such  criticisms  and  suggestions  and  its  decision 
thereon  shall  be  final  and  binding  upon  the  Lessee.    Proposals  for  making   invitations 
such  contracts  shall  then  be  invited  by  the  Commission  in  the  form  and   'or  proposals 
manner  required  by  Section  36  of  the  Rapid  Transit  Act.    As  soon  as  such   Award 
proposals   are   received   the   Commission  will   consider  the  same,  but  the 
Commission  shall  not  be  bound  to  accept  any  proposals  so  received,  but 
may  reject  all  such  proposals  and  readvertise  for  proposals  or  may  accept   Proposals 
any  of  sueh  proposals  as  will,  in  the  judgment  of  the  Commission,  best   rejected 
promote  the  public  interest,  and  award  the  contract  accordingly.    As  soon 
as  the  contract  is  awarded  and  consented  to  by  the  Board  of  Estimate,  the 
Commission  shall  transmit  to  the  Lessee  three  identical  originals  of  the 
form  of  contract  duly  executed  by  the  contractor  with  its  certificate  setting 
forth  its  action  in  the  premises  and  stating  that  the  Lessee  is  required  to 
enter  into  any  such  construction  contract  for  the  purpose  of  disbursing 
part  of  its  contribution  toward  the  cost  of  construction  of  the  Railroad. 
The  Lessee  shall  thereupon  within  a  period  of  ten  days  cause  such  form  of  Execution  of 
contract  to  be  duly  executed  and  returned  to  the  Commission  for  execu-   ^2trac2^^° 
tion  by  it  on  behalf  of  the  City  and  for  delivery  to  the  contractor.     One 
such  fully  executed  contract  shall  be  delivered  to  the  Lessee.    The  Com- 
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mission  shall  thereupon  undertake  the  sole  supervision  and  direction  of 
the  work  under  such  contract. 

In  order  to  assist  the  construction  contractor  to  prosecute  his  work 
advantageou&Iy,  the  Engineer  shall  from  time  to  time,  as  the  work  pro- 
gresses, but  not  oftener  than  once  a  month,  make  in  writing  an  estimate 
in  duplicate,  such  as  in  his  opinion  shall  be  just  and  fair,  of  the  amount 
and  value  of  the  work  done  and  materials  incorporated  in  the  work  by  the 
construction  contractor  according  to  the  terms  of  his  contract.  The  first 
such  estimate  shall  be  of  the  amount  or  value  of  the  work  done  and  ma- 
terials incorporated  in  the  work  since  the  contractor  commenced  the  per- 
formance of  the  contract  on  his  part.  Every  subsequent  estimate  except 
the  final  estimate  shall  be  of  the  amount  and  value  of  the  work  done  and 
materials  incorporated  in  the  work  since  the  last  preceding  estimate  was 
made. 

Upon  each  such  estimate  being  made  and  certified  in  writing  to  the  Com- 
mission, the  Commission  shall  forthwith  prepare  and  certify  a  voucher  for 
payment  by  the  Lessee  for  the  proportion  of  the  amount  stated  in  such 
estimate  or  certificate,  that  the  amount  of  the  Lessee's  nuiximum  liability 
under  such  contract  shall  bear  to  the  total  estimated  cost  to  the  City,  and 
the  Les&ee  under  such  contract,  less  the  same  proportion  of  such  part 
thereof  as  may  be  retained  as  security  for  the  due  performance  of  the  con- 
tract on  the  part  of  the  contractor  under  the  provisions  of  the  construction 
contract.  The  Commission  shall  thereupon  transmit  such  voucher  accom- 
panied by  a  duplicate  original  of  such  estimate  to  the  Lessee  for  payment 
and  the  Lessee  within  thirty  (30)  days  after  the  receipt  of  such  voucher 
shall  pay  the  same  to  the  construction  contractor. 

Whenever  in  the  opinion  of  the  Engineer  the  contractor  shall  have  com- 
pletely performed  all  work  under  his  contract,  the  Engineer  shall  so  certify 
in  writing  and  in  duplicate  to  the  Commission  and  in  his  certificate  shall 
state  from  actual  measurements  the  whole  amount  of  work  done  by  the 
contractor  and  the  value  of  such  work  under  and  according  to  the  terms 
of  the  construction  contract  and  also  the  balance  remaining  of  the  maxi- 
mum amount  for  which  the  Lessee  is  Haible  under  such  contract  after 
deducting  all  such  sums  as  shall  theretofore  have  been  paid  by  the  Lessee 
to  the  contractor  under  the  provisions  of  such  contract  and  any  other  sum 
or  sums  which  the  Engineer  shall  state  in  such  certificate  should  be 
deducted.  Upon  each  such  certificate  the  Commission  shall  forthwith  pre- 
pare and  certify  the  final  voucher  for  payment  by  the  Lessee  of  the  balance 
remaining  of  such  maximum  amount,  or  of  so  much  thereof  as  may  be 
certified  by  the  Engineer,  and  transmit  the  same  accompanied  by  the 
duplicate  original  of  such  final  certificate  to  the  Lessee.  On  or  before  the 
expiration  of  ninety  (90)  days  after  the  receipt  of  such  voucher  and 
certificate,  the  Lessee  shall  pay  to  the  contractor  the  balance  remaining 
unpaid  of  such  maximum  amount  as  stated  in  such  voucher  and  certifi- 
cate. 

In  addition  to  the  said  sum  of  Thirteen  Million  Five  Hundred  Thou- 
sand ($13,500,000)  Dollars  the  Lessee  shall  also  contribute  the  cost  of  con- 
struction of  the  physical  connection  between  Subdivisions  I  and  IT  of  the 
Broadway-Fourth  Avenue  Line  at  Canal  Street  and  Broadway,  which,  with 
the  said  sum  of  Thirteen  Million  Five  Hundred  Thousand    ($13,500,000) 
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Dollars,  shall  constitute  the  Lessee's  contribution  toward  the  cost  of  con- 
struction of  the  Kailroad.    The  cost  of  such  physical  connection,  together   Costofcon- 
with  all  real  estate  needed  therefor,  shall  be  determined  by  the  Engineer,   Setermlned''^ 
and  included  in  cost  of  construction.    Such  cost  or  so  much  thereof  as  shall 
be  paid  by  the  City  shall,  with  interest  thereon,  be  forthwith  repaid  to  the 
City  upon  the  requirement  of  the  Commission. 

Article  XII.     It  is  expressly  agreed  that  the  contribution  of  the  Lessee   liimitatlon  of 
to  or  toward  the  cost  of  construction  of  the  Railroad  shall  not  exceed  the   contribution 
sum  of  thirteen  million  five  hundred  thousand    ($13,600,000)   dollars  plus 
the  cost  of  construction  of  such  physical  connection  as  provided  in  Article 
XI.    If,  after  such  sum  of  thirteen  million  five  hundred  thousand  dollars 
($13,500,000)    plus  the  cost  of  construction  of  such   physical  connection   If  exceeded 
shall  have  been  exhausted,  there  shall  accrue  any  valid  claim  against  the 
Lessee  in  connection  therewith,  whether  by  reason  of  outstanding  contracts 
or  otiierwise,  the  City  shall,  on  demand  of  the  Lessee,  promptly  settle  and 
pay  such  claim  or  claims.     If  the  City  shall  not  promptly  settle  and  pay   City  to  pay 
such  claim  or  claims  the  Lessee,  in  addition  to  its  other  remedies,  shall  be 
entitled  to  deduct  the  amount  thereof  with  interest  from  any  moneys  com- 
ing due  to  the  City  under  the  terms  of  this  contract. 


Abticle  XIII.  In  addition  to  contributing  toward  the  cost  of  construc- 
tion of  the  Railroad  and  equipping  the  Railroad  and  in  addition  to  extend- 
ing and  constructing  additional  tracks  to  certain  of  its  lines  in  acoord- 
snce  with  the  provisions  of  said  certificates  granted  by  the  Commission  to 
the  Lessee,  the  Lessee  shall,  to  the  extent  permitted  by  existing  rights, 
and  by  all  such  additional  rights  as  may  be  obtained,  prior  to  the  com* 
mencement  of  operation  of  Subdivisions  I  and  II  of  the  Broadway-Fourth 
Avenue  Line  so  reconstmcft  and  so  add  to  the  Existing  Railroads  as  to,  in 
all  respects,  adapt  them  for  operation  in  connection  with  the  Railroad, 
including  therein  the  elevation  or  depression  in  part  or  in  whole  of  the 
Sea  Beach  Line  so  as  to  avoid  grade  crossings  and  the  construction  of 
additional  tracks  where  necessary,  the  construction  of  two  additional 
tracks  to  the  Brighton  Beach  Line  between  Church  Avenue  and  Malbone 
Street  and  the  elevation  of  existing  tracks  and  the  construction  of  two 
additional  tracks  between  Neptune  Avenue  and  the  terminal  at  Coney 
Inland,  the  provision  of  a  connection  consisting  of  two  elevated  tracks  from 
the  Myrtle  Avenue  Elevated  Line  at  or  near  Wyckoff  Avenue  to  a  point 
approximately  one  thousand  feet  east  of  Fresh  Pond  Road,  the  connection 
of  the  Myrtle  Avenue  elevated  tracks  with  the  Broadway  elevated  tracks 
near  the  junction  thereof,  the  construction  of  adequate  terminal  facilities 
at  Coney  Island  connecting  the  Brighton  Beach  Line,  as  reconstructed,  west 
of  West  Fifth  Street,  with  the  Sea  Beach  Line,  as  reconstructed,  near  Surf 
Avenue  and  Stillwell  Avenue,  the  extension  of  station  platforms,  the 
increase  of  station  facilities  of  the  stations  of  the  Existing  Railroads,  the 
stren^hening  of  the  Existing  Railroads  so  as  adequately  to  accommodate 
the  Equipment,  together  with  all  real  estate  and  all  trackage  rights  and 
terminals,  yards  and  shops,  all  of  which  is  referred  to  as  the  "  Reconstruc- 
tion of  Existing  Railroads  for  Initial  Operation."  Such  reconstruction  of 
the  Sea  Beach  Line,  the  Brighton  Beach  Line,  the  Myrtle  Avenue  Line  and 
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such  construction  of  terminal  facilities  at  Coney  Island  shall  be  generally 
in  accordance  with  plans  dated  the  25th  day  of  January,  1913,  signed  by 
the  President  of  the  Lessee,  countersigned  by  the  Engineer  and  entitled, 
designated  and  numbered  as  follows: 

NEW  YORK  MUNICIPAL  RAILWAY  CORPORATION 

Proposed  Reconstruction  of  Brighton  Beach  Line 

File  No.  37-A,  drawings  Nos.  1  to  5,  inclusive. 

Proposed  Reconstruction  of  Sea  Beach  Line 

File  No.  37-A,  drawings  Nos.  6,  7  and  8. 

Proposed  Construction  of  Myrtle  Avenue  and  Broadway  Connection 
File  No.  37-A,  drawing  No.  &. 

Proposed  Reconstruction  of  Lutheran  Cemetery  Line 
File  No.  37-A,  drawings  Nos.  10  and  11. 

Provided,  however,  that  the  Reconstruction  of  the  Existing  Railroads  for 
Iritial  Operation  shall  be  done  under  and  in  accordance  with  existing 
rights  and  in  accordance  with  such  additional  rights  as  may  be  obtained 
and  the  provisions  of  this  Article  shall  not  be  construed  as  conferring  any 
additional  right  or  rights  upon  the  Lessee. 

The  detailed  plans  for  the  Reconstruction  of  Existing  Railroads  for 
Initial  Operation  provided  for  in  this  article  shall  be  submitted  to  and 
approved  by  the  Commission  in  advance  of  construction  as  complying  with 
the  requirements  of  this  article.  Shop  and  working  drawings  shall  be 
filed  with  the  Commission  so  far  as  practicable.  The  cost  of  the  Recon- 
struction of  the  Existing  Railroads  for  Initial  Operation  shall  be  deter- 
mined by  the  Engineer  in  the  same  manner  as  the  cost  of  construction  or 
the  cost  of  equipment  of  the  Railroad  and  upon  the  basis  of  the  definitions 
of  Construction,  Equipment,  Additions,  cost  of  construction  and  eost  of 
equipment  contained  in  Chapter  I  of  this  Part;  except  that  the  cost  of  all 
replacements,  substitutions  or  renewals  not  due  to  wear  and  tear  from 
operation  and  necessitated  by  the  Reconstruction  of  the  Existing  Railroads 
for  Initial  Operation  shall  be  deemed  to  be  included  in  the  definitions  of 
cost  of  construction  and  cost  of  equipment,  respectively.  No  part  of  such 
cost  shall  be  made  the  basis  of  any  interest  or  amortization  payments  from 
the  revenue  as  provided  in  Article  XLIX  unless  the  detailed  plans  are  so 
approved  and  the  cost  so  determined. 

Article  XIV.  For  the  purpose  of  constructing  or  operating  the  Rail- 
road and  also  Additions  and  Extensions,  the  City  will  acquire  by  convey- 
ance or  grant  to  the  City  to  be  delivered  to  the  Commission  and  to  contain 
such  terms,  conditions,  provisos  and  limitations  as  the  Commission  shall 
deem  proper  or  by  condemnation  or  other  legal  or  other  proceedings,  any 
real  estate  and  any  rights,  terms,  interests  therein,  any  and  all  rights, 
privileges,  franchises  and  easements,  whether  of  owners  or  abutters,  or 
others  to  interfere  with  the  construction  or  operation  of  the  Railroad  or  to 
recover  damages  therefor,  which,   in  the  opinion  of  the  Commission,   it 
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ahall  be  necessary  to  acquire  or  extinguish  for  the  purpose  of  constructing 
and  operating  the  Railroad  and  also  Additions  and  Extensions  free  of 
interference  or  right  of  interference. 

Abticle  XV.     The  City  hereby  stipulates  and  covenants  to  and  with  the   City  assuree 
Lessee  that  the  City  will  secure  and  assure  to  the  Lessee,  so  long  as  the   tcT^j^^nij 
Lessee  shall  perform  the  stipulations  of  this  contract,  the  right  to  equip   operate 
and  operate  the  Railroad   (except  such  route  or  routes  for  which  consents 
shall  not  have  been  obtained,  as  set  forth  in  Article  X  hereof  but  including 
such  substitute  route  or  routes  as  and  when  the  necessary  consents  thereto 
have  been  obtained)  as  prescribed  in  this  contract,  free  of  all  right,  claim 
or  other   interference,  whether  by  injunction,  suit  for  damages,  or  other- 
wise, on  the  part  of  any  owner,  iabutting  owner,  or  other  person;  but  not 
including    any   interference,   legal   or   otherwise,   by   patentees  or   persons   not  including 
claiming  to  be  patentees  of  tools,  methods  or  appliances  forming  part  of  P*'*®'*'^" 
the  Equipment.     Provided,  however,  that  the  Lessee  shall  enforce  its  rights   Mnforcement 
against  the  City  under  this  provision  solely  by  claim  for  money  (including  <*'<^o^Pn*ot 
a  claim   for   credit  on  account  of  the  Lessee's  contribution   toward  the 
cost  of  construction)  or  by  injunction,  mandamus,  certiorari  or  action  for 
specific    performance.      Nothing   herein   contained    shall   be   construed    to 
require  the  Lessee  to  do  any  act  in  violation  of  a  valid  injunction  issued 
by  a  Court  of  competent  jurisdiction  forbidding  such  act. 

Abticle  XVI.     In  case  the  Lessee  shall  fail  to  contribute  toward  the   in  case  of 
cost  of  construction  of,  or  to  equip,  the  Railroad,   as   in  this  contract  Jf^^JJ^^* 
provided. 

(1)  The  Commission  upon  notice  to  the  Lessee  of  not  less  than  thirty   Thirty  days* 
(30)   days,  provided  the  default  be  not  made  good  within  such  period,  or   notice 
within  such  further  time  as  may  be  allowed  by  the  Commission,  may 

(a)  By  resolution  declare  the  Lessee  to  be  in  default;  and  the  City,  by  city  may 
the  Commission,  in  addition  to  every  other,  or  in  substitution  for  any  complete 
other,  remedy  which  it  may  have  by  law  or  hereunder,  may  thereupon 
forthwith  procure  by  contract  or  otherwise,  as  the  Commission  shall  deter- 
mine, the  completion  of  such  part  or  parts  of  the  Railroad  as  it  may  intend 
to  construct  with  the  Lessee's  contribution  and  the  completion  of  such 
equipment.  To  that  end  the  City,  by  the  Commission,  may  require  the 
lessee  to  operate  such  part  of  the  Railroad   as  may  be  constructed,  in  ^ 

connection  with  the  Existing  Railroads  and  to  pool  the  receipts  of  such 
portion   of   the  Railroad   and   of  the  Existing   Railroads   as   provided   in   Distribntton 
Article  XLIX,  subject,  however,  to  the  application  of  certain  of  the  pay-  of  revenue 
ments  provided  for  in  Article  XLIX  to  the  purposes  hereinafter  set  forth.  ,      , 

The  City,  by  the  Commission,  may  require  that  such  amounts  out  of  the 
payments  to  be  made  to  the  Lessee  as  provided  in  Article  XLIX  as  shall 
not  be  necessary  to  pay  interest  and  sinking  fund  charges,  if  any,  upon 
bonds  or  other  evidences  of  indebtedness  to  prevent  any  divestment  of  the 
Existing  Railroads  or  any  part  thereof  and  to  pay  interest  and  sinking 
fund  charges,  if  any,  upon  bonds  or  other  evidences  of  indebtedness 
(secured  by  a  pledge  of  this  contract)  issued  by  the  Lessee,  with  the 
approval  of  the  Commission,  for  the  purpose  of  Construction  and  Equip- 
ment under  this  contract  shall  be  applied  toward  the  performance  and 
completion  of  the  Lessee's  obligations  in  respect  of  such  contribution  and 
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such  equipment;  or  the  City,  by  the  Ck)mmiB8ion,  may  either  or  both  before 
and  after  the  beginning  of  operation  as  aforesaid  contract  for  the  com- 
pletion of  such  construction  and  such  equipment  and  reimburse  itself  from 
the  amounts  aforesaid;  or  the  City,  by  the  Commission,  may  do  partly  one 
thing  and  partly  the  other.  In  any  case,  in  addition,  the  City  shall  be 
entitled  out  of  such  profits  or  otherwise  to  receive  the  amount  of  the 
damages  (as  agreed  upon  by  the  Commission  and  the  Lessee  or  if  not 
agreed  upon  then  as  determined  by  arbitration  or  by  the  court)  that  may 
have  been  suffered  by  the  City  by  reason  of  such  failure  unless  the  payment 
of  such  damages  is  made  from  other  sources.     Or 

(b)  By  resolution  declare  the  contract  at  an  end,  in  which  event  the 
City  shall  pay  to  the  Lessee  the  cost  of  any  construction  paid  for  by  such 
portion  of  the  Les&ee's  contribution  as  may  have  been  then  contributed  and 
the  cost  of  any  Equipment  that  may  have  been  provided,  deducting  there- 
from the  amount  of  the  damages  (as  agreed  upon  by  the  Commission  and 
the  Lessee  or  if  not  agreed  upon  then  as  determined  by  arbitration  or 
by  the  court)  that  may  have  been  suffered  by  the  City  by  reason  of  such 
failure  unless  the  payment  of  such  damages  is  made  from  other  bources.    Or 

(2)  The  City  may  also  proceed  as  the  Commission  shall  deem  proper 
upon  any  security  filed  or  deposited  as  provided  in  Chapter  IV  of  this 
Part.      Or 

(3)  The  Commission  may  bring  any  suit  or  proceeding  for  Specific  per- 
formance or  for  injunction  or  to  recover  damages  or  to  obtain  any  relief 
or  for  any  purpose  proper  under  this  contract.      Or 

(4)  The  City  may  avail  itself  of  each  and  every  remedy  herein  specifi- 
cally given  to  the  City  or,  subject  to  the  foregoing  provisions  of  this 
Article,  now  or  hereafter  existing  at  law  or  in  equity  or  by  statute,  and 
subject  as  aforesaid,  each  and  every  6uch  remedy  shall  be  in  addition  to 
every  other  remedy  so  specifically  given  or  otherwise  so  existing  and  may 
be  exercised  from  time  to  time  and  as  often  and  in  such  order  a6  may  be 
deemed  expedient  by  the  Commission,  and  the  exercise,  or  the  beginning 
of  the  exercise,  of  one  remedy  shall  not  be  deemed  a  waiver  of  the  right 
to  exercise,  at  the  same  time  or  thereafter,  any  other  remedy,  except  that 
no  two  inconsistent  remedies  shall  be  exercised  at  the  same  time. 


CHAPTER    IV 

Secubity 

Abticle  XVII.  Within  thirty  (30)  days  after  the  execution  of  thift 
contract  the  Lessee  shall  give  security  for  the  performance  of  its  obliga- 
tions as  follows: 


Deposit 


By  depositing  with  the  Comptroller  the  sum  of  one  million  dollars 
($1,000,000)  in  cash  or  in  value  of  securities  as  the  Lesbee  may  elect. 
If  securities  be  deposited  they  shall  be  securities  of  which  a  schedule 
entitled  "SCHEDULE  OF  CONTRIBUTION  AND  EQUIPMENT 
SECURITIES "  shall  have  been  previously  submitted  to,  and  approved 
by  the  Commission  in  writing.  The  Commission  will  give  its  approval 
when  satisfied  as  to  the  character  and  value  of  such  securities. 
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The  Baid  deposit  whether  in  cash  or  securities,  in  the  form  and  as  the 
same  shall  at  any  time  be,  shall  be  security  for  the  faithful  perform- 
ance by  the  Lessee  of  all  the  covenants,  conditions  and  requirements  fontribution 
specified  and  provided  for  in  respect  of  the  Lessee's  contribution  toward  andequlp- 
the  cost  of  construction  of  the  Hailroad  and  in  respect  of  the  Lessee's 
obligation  to  equip  the  Railroad  for  initial  operation.  In  case  of  any 
default  on  the  part  of  the  Lessee  in  such  performance  then  the  Comp- 
troller shall  forthwith  pay  or  apply  to  the  use  of  the  City  the  said 
deposit  in  cash  or  securities  or  so  much  thereof  as  may  be  necessary  to 
reimburse  the  City  for  any  damages  incurred  by  reason  of  such  default. 

Whenever  there  shall  have  been  expended  one-quarter  (^)  of  the  S^^^**® 
Lessee's  contribution  toward  the  cost  of  construction  and  one-quarter 
( % )  of  the  estimated  cost  of  equipment  of  the  Railroad  ^or  initial 
operation,  the  Commission  shall  so  certify  in  writing  and  in  duplicate, 
one  such  certificate  to  be  delivered  to  the  Lessee  and  one  to  the  Comp- 
troller and  upon  receipt  of  such  certificate  the  Comptroller  shall  forth- 
with pay  or  deliver  to  the  Lessee  one-quarter  ( % )  of  said  deposit  or 
so  much  thereof  as  shall  not  have  been  reserved  or  used  or  applied  for 
any  of  the  purposes  in  this  chapter  mentioned  with  respect  to  the 
Lessee's  obligation  to  contribute  towards  the  cost  of  construction  and  to 
equip  the  Railroad.  Similarly,  when  and  as  there  shall  have  been 
expended  other  quarter  parts  of  said  amount  and  of  the  cost  of  equip- 
ment, the  Commission  shall  so  certify  in  duplicate  as  aforesaid  and 
upon  receipt  of  such  certificate  the  Comptroller  shall  forthwith  pay  or 
deliver  to  the  Lessee  a  quarter  part  of  said  deposit  or  so  much  thereof 
as  shall  not  have  been  reserved  or  used  or  applied  for  any  of  the  said 
purposes   in  this  chapter  mentioned. 

2 

By  filing  with  the  Comptroller  a  bond  in  due  form  executed  by  the 
Lessee  and  by  two  or  more  sureties  being  corporations  or  persons  bond  ^'^ 
approved  by  the  Commission,  in  the  sum  of  one  million  dollars 
($1,000,000),  the  said  bond  to  be  substantially  in  the  form  hereto 
annexed  and  entitled  "BOND  FOR  CONTRIBUTION,  EQUIPMENT, 
MAINTENANCE  AND  OPERATION."  Such  bond  (or  cash  or  secur- 
ities deposited  in  lieu  thereof  as  hereinafter  provided)  in  the  form  and 
as  the  same  shall  at  any  time  be,  shall  be  security  for  the  faithful  per- 
formance by  the  Lessee  of  all  the  covenants,  conditions  and  requirements 
specified  and  provided  for  in  this  contract.  The  Lessee  shall  only  be 
entitled  to  the  return  of  said  bond  (or  deposit)  upon  the  termination  of 
the  Lease.  The  premiums  during  operation  on  such  bond  shall  be  included  premjrinis 
in  the  expense  of  operation,  but  the  premiums  thereon  prior  to  the  begin- 
ning of  operation  shall  be  apportioned  by  the  Engineer  and  charged  to 
cost  of  construction  and  cost  of  equipment. 

Article  XVTTI.    In  case  any  of  the  sureties  upon  the  Bond  for  Con- 
tribution, Equipment,  Maintenance  and   Operation  shall  become  insolvent   In  case  of 
or  unable  in  the  opinion  of  the  Commission  to  pay  promptly  the  amount   of  soreties 
of  such  bond  to  the  extent  to  which  such  surety  might  be  liable,  then  the 
Lessee,  within  thirty  days  after  notice  by  the  Commission  to  the  Lessee, 
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shall,  by  supplemental  bond  or  otherwise,  substitute  another  and  sufficient 
surety  to  be  approved  by  the  Commission  in  place  of  the  surety  so  insolvent 
or  unable.  If  the  Lessee  shall  fail;  within  such  thirty  days  or  such 
further  time  as  the  Commission  may  grant,  to  substitute  another  and  suffi- 
cient surety,  then  the  Lessee  shall,  if  the  Commission  so  elect,  for  all  the 
purposes  of  this  contract,  be  deemed  to  be  in  default  in  the  performance 
of  its  obligations  hereunder  and  upon  the  said  bond. 

Article  XIX.  In  lieu  of  the  said  bond  the  Lessee  may,  upon  the  approval 
of  the  Commission,  deposit  with  the  Comptroller  of  the  City  cash  equal  In 
amount  to  the  entire  amount  of  the  said  bond  or  securities  which  are  lawful 
for  the  investment  of  the  funds  of  savings  banks  within  the  State  of  New 
York  and  are  worth  not  less  than  the  entire  amount  of  such  bond.  If 
such  bond  shall  have  been  given  then  after  the  deposit  of  cash  and  secur- 
ities in  lieu  thereof  as  aforesaid,  and  the  approval  thereof  by  the  Commis- 
sion, the  said  bond  shall  be  surrendered  by  the  City  to  the  Lessee  duly 
cancelled  by  the  Comptroller.  If  securities  be  deposited  they  shall  be 
securities  of  which  a  schedule  entitled  "  SCHEDULE  OF  CONTINUING 
SECURITIES  "  shall  have  been  previously  submitted  to,  and  approved  by, 
the  Commission  in  writing.  The  Commission  will  give  its  approval  thereto 
when  satisfied  as  to  the  character  and  value  of  such  securities. 

In  case  of  any  default  on  the  part  of  the  Lessee  in  such  performance, 
and  in  the  further  case  that  the  City  shall  for  or  by  reason  of  such  default, 
whether  by  reason  of  employment  of  another  lessee  or  lessees  or  otherwise, 
incur  or  become  liable  for  expense  through  such  default  as  in  this  contract 
provided,  then  the  Comptroller  shall  forthwith  pay  or  apply  to  the  use  of 
the  City  the  amount  of  such  expense  out  of  the  said  deposit  in  cash  or 
securities  or  out  of  the  portion  of  the  deposit  remaining  at  the  time. 


Terms  govern- 
ing deposits 


Article  XX.  Any  cash  or  securities  that  may  be  deposited  under  the 
terms  of  this  contract  shall  be  held  by  the  City  subject  to  the  following 
provisions: 

(a)  In  case  any  of  the  securities  shall,  in  the  opinion  of  the  Commis- 
sion, at  any  time  cease  to  be  of  the  character  of  securities  in  which  the 
savings  banks  of  the  State  of  New  York  are  then  authorized  by  law  to 
invest  moneys,  or  shall,  in  the  opinion  of  the  Commission,  at  any  time 
become  of  less  value  than  the  value  stated  for  it  or  them  in  the  said 
schedule,  then  within  thirty  (30)  days  after  notice  to  the  Lessee  of  the 
Substitutions  objection  of  the  Commission  the  Lessee  shall  either  substitute  therefor 
Securities  which  shall  be  approved  by  the  Commission  as  of  the  character 
aforesaid  and  as  being  of  at  least  the  value  of  the  former  securities  to 
which  the  Commission  shall  have  objected  as  such  value  was  originally 
stated  in  the  said  schedule,  or  shall  deposit  with  the  Comptroller  in  cash 
the  amount  of  such  value  of  such  former  securities  as  so  originally  stated. 
In  case  the  Lessee  shall  not  within  such  thirty  (30)  days  substitute  such 
new  securities  or  deposit  cash  as  aforesaid,  it  shall,  if  the  Commission  so 
elects,  be  deemed  to  be  in  default  in  the  performance  of  its  obligations 
under  this  contract.  The  securities  so  objected  to  shall  upon  such  sub- 
stitution of  securities  or  deposit  of  cash  in  lieu  thereof  be  returned  to  the 
Lessee. 
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(&)   If  and  as  the  Commisflion  shall  con&ent,  and  the  law  permits,  the   Substitution 

of  CftSll 

Lessee  may,  from  time  to  time,  substitute  cash  for  securities  or  securities 
of  the  character  aforesaid  for  cash,  but  always  so  that  the  total  amount 
and  value  of  the  depo&it  shall  not  be  reduced. 

(c)  The  Lessee  shall  be  entitled  to  receive,  when  and  as  received  by  the  Interest 
City,  a  sum  which  shall  be  equal  to  the  interest,  dividends  or  other  income 
which  the  City  shall  receive  from  such  securities  (if  securities  be  deposited), 
or  to  receive,  not  oftener  than  semi-annually,  a  sum  which  shall  be  equal 
to  the  interest  on  said  deposit  (if  made  in  cash)  at  a  rate  not  exceeding 
the  highest  rate  of  interest  received  by  the  City  on  the  deposit  of  its 
funds  with  banks  during  the  period  for  which  such  interest  has  run  and 
which  shall  be  determined  as  follows:  Such  deposit  so  made  by  the 
Lessee  ( if  made  in  cash )  shall  be  deposited  by  the  Comptroller  in  an 
account  or  accounts  in  a  duly  designated  city  depositary  or  depositaries, 
separate  and  apart  from  other  city  moneys  so  that  the  exact  interest 
earned  upon  the  deposit  may  be  ascertained.  It  is  further  agreed  that 
no  claim,  upon  any  ground,  shall  at  any  time  be  made  by  the  Lessee  for 
or  on  account  of  or  because  of  not  being  credited  with  extra  or  additional 
interest  over  that  so  actually  earned  upon  such  deposit  or  deposits.  If, 
however,  any  of  the  cash  or  securities  so  deposited  shall  have  been  used 
or  applied  for  any  of  the  purposes  mentioned  herein  then  the  Lessee  shall 
not  be  entitled  to  interest  or  other  return  on  the  amount  of  cash  or  secur- 
ities so  applied  from  the  time  of  such  application. 

{d)  The  Comptroller  shall,  upon  the  requirement  of  the  Commission,  in   Rale  of 
order  to  make  such  payment  or  application  to  the  use  of  the  City,  sell  at   ^'^^c^'^ties 
public  auction  in  New  York  any  of  the  securities  which  may  then  constitute 
part  of  such  deposit  upon  notice  to  the  Jjcssee  and  upon  notice  to  be  pub- 
lished in  three  daily  newspapers,  the  first  publication  to  be  as  much  as 
ten  days   before  the  sale   and  such   publication  to  be  made  three  times 
within  such  ten   days.      Any  such  sale  shall  be  adjourned  from  time  to 
time  if  requested  by  the  Commission.      The  Comptroller  shall,  upon  the 
requirement  of  the  Commission,  deduct  from  the  proceeds  of  any  such  sale, 
all  expenses  thereof  and  of  Such  advertisement,  and  pay  and  apply  to  the 
use  of  the  City  so  much  of  the  residue  of  such  proceeds  as  may  be  necessary 
for  the  purpose  aforesaid.      And  the  Lessee  within  ten  days  after  notice   Deposit  of 
from  the  Commission  So  to  do  shall    (unless  the  time  be  extended  by  the  securitieB 
Commission)  by  further  deposit  according  to  the  requirements  of  the  Com- 
mission, of  money  or  securities  of  the  character  aforesaid  approved  by  the 
Commission,    restore   the   said  deposit  with   the   Comptroller   to  the   full 
amount  originally  required.     In  addition  to,  or  in  lieu  of,  the  sale  above 
provided  for,  the  Commission  may,  in  the  name  of  and  in  behalf  of  the   City  may 
City,  bring  any  appropriate  suit  or   proceeding  in  any  proper  court  to 
enforce  the  lien  and  claim  of  the  City  in  and  upon  the  said  deposit,  whether 
such  deposit  be  in  money  or  securities. 

ie)  If  at  any  time  when  the  Lessee  shall  otherwise  be  entitled  to  a  ^^^urnof 
return  of  the  said  deposit,  there  shall  be  pending  any  claim  for  damages 
or  loss  caused  to  others  by  the  Lessee  under  this  contract  (other  than 
claims  against  which  the  City  assures  the  Lessee  by  this  contract),  for 
which  it  shall  be  claimed  that  the  City  shall  be  liable,  then  and  in  that 
case  the  said  deposit,  or  such  part  thereof  as  the  Commission  shall  pre- 


deposit 
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scribe,  shall,  upon  the  requirement  of  the  Commission,  be  reserved  by  the 
Comptroller  for  a  reasonable  time  as  security  to  the  City  against  such 
claims. 

CHAPTER   V 

SuPEBvisiON,  Inspection  and  Determination  op  Cost 

Article  XXI.     Inasmuch  as  the  City's  returns  from  its  investment  in 
the  Railroad  and  its  exercise  of  its  right  to  take  over  the  Railroad  as  pro- 
vided in  the  Lease  will  be  affected  by  the  amount  of  the  Lessee's  expendi- 
tures on  account  of  its  contribution  toward  the  cost  of  construction   of 
the  Railroad  and  the  cost  of  equipping,  maintaining  and  operating  the 
Railroad  and  of  reconstructing  and  equipping  and  maintaining  and  operat- 
ing the  Existing  Railroads,  the  Lessee  shall  strictly  comply  with  the  pro- 
visions  hereof  for   assuring  to  the   Commission   supervision  by  it  of  all 
operations  of  the  Lessee.     The  Lessee  shall,  therefore,  in  addition  to  pro- 
viding facilities  for  inspection  as  hereinafter  provided,  provide  the  Com- 
mission with  all  facilities  necessarv  or  convenient  to  afford  the  Commis- 
sion  full  and  complete  supervision  of  all  operations  of  the  Lessee   in  or 
about  the  enterprise  of  contributing  to  the  cost  of  construction  of  the  Rail- 
road and  of  equipping,  maintaining  and  operating  the  Railroad,  and  of 
reconstructing,  extending,  equipping,  maintaining  and  operating  the  Exist- 
ing Railroads.      The  Lessee  and  any  construction  or  supply  company  con- 
trolled by  the  Lessee  or  by  any  company  directly  or  indirectly  controlling 
the  Lessee  or  affiliated  with  the  Lessee,  shall  keep  suitable  and   proper 
books,  records  and  memoranda  of  all  operations  with  contractors,  bankers, 
or  persons  furnishing  labor,  material,  money  or  supplies  and  all  contracts 
directly  or  indirectly  affecting  the  Lessee's  contribution  toward  the  cost  of 
construction  of  the  Railroad,  the  cost  of  equipment,  the  actual  cost  of  the 
plant  and  property  of  the  extensions  and  additional  tracks  authorized  by 
said  certificates,  the  Reccmstruction  of  the  Existing  Railroad  for  Initial 
Operation   and   Additions  and   directly  or  indirectly   affecting  the   equip- 
ment, maintenance  or  operation  of  the  Railroad  and  the  Existing  Railroads, 
showing  in  detail  such  cost  to  the  Lessee,  or  to  any  such  construction  com- 
pany, including  any  Additions  constructed  or  provided  from  time  to  time, 
and  shall  afford  access  to  and  permit  the  examination,  use  and  production 
of  any  such  books,  records,  memoranda  or  contracts  to  the  extent  that  the 
same  have  to  do  therewith. 

Article  XXII.  The  Lessee  shall  (except  in  such  cases  where  permission 
to  do  otherwise  is  expressly  granted  from  time  to  time  by  the  Commission 
by  a  resolution  evidenced  by  entries  in  its  minutes)  before  entering  into 
any  contract,  agreement,  mortgage  or  undertaking  having  to  do  with 
the  enterprise  of  contributing  toward  the  cost  of  construction  of  the  Rail- 
road or  equipping  the  Railroad,  or  reconstructing,  extending  or  equipping 
the  Existing  Railroads,  submit  the  same  to  the  Commission  for  its  approval 
and  the  Commission  may  as  a  condition  of  its  approval  require  the  inser- 
tion of  such  termci  and  conditions  therein  as  it  may  deem  necessary.  The 
Commission  may  further  require  the  Lessee  before  entering  into  any  agree- 
ment having  to  do  with  the  enterprise  of  contributing  toward  the  cost  of 
construction  of  the  Railroad  or  equipping  the  Railroad  or  reconstructing, 
extending  or  equipping  the  Existing  Railroads  to  ask  for  proposals  upon 
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forms  of  contracts  satisfactory  to  the  Commission,  in  a  specific  manner  and 
for  a  specified  time. 

Article  XXIII.    Any  contract,  agreement  or  undertaking  having  to  do  contracts  for 
with  the  maintenance  or  operation  of  the  Railroad  and  the  Existing  Rail-   ""operattoif 
roads  extending  beyond  a  period  of  one  year  or  involving  an  expenditure 
in  excess  of  Fifty  thousand   ($50,000)   Dollars    (and  any  other  contract, 
agreement  or  undertaking  having  to  do  with  the  maintenance  or  operation   ^Doroval  of 
of  the  Railroad  and  the  Existing  Railroads  which  the  Lessee  shall  desire   Commission 
to  make  subject  to  the  approval  of  the  Commission)   shall  be  entered  into 
by  the  Lessee  subject  to  the  approval  of  the  Commission,  which  approval 
shall  be  evidenced  by  entries  in  its  minutes.     Any  payments  made  under   Fayments 
any  such  contract  so  approved  by  the  Commission  shall  not  be  subject  to   "°dcr 
objection   under  Article  XXVII  unless  the  payments  thereunder  shall  not 
be  in  accordance  with  the  terms  of  such  contract.     The  provisions  of  this 
Article  shall  also  apply  to  all  contracts,  agreements  or  undertakings  of 
the  character  specified  above  entered  into  after  the  date  hereof  which  are 
to  continue  in  force  after  the  beginning  of  operation. 

No  contract,  agreement  or  undertaking  affecting  the  maintenance  or  Contracts 
operation  of  the  Railroad  or  Existing  Railroads  (except  mortgages,  assign-  flJeywirn 
ments,  leases,  trackage  agreements,  power  and  advertising  contracts,  agree- 
ments amending  or  supplementing  this  contract  or  the  certificates  for 
extensions  and  additional  tracks  hereinbefore  referred  to,  and  contracts, 
agreements  or  undertakings  amending,  supplementing  or  extending  any 
such  instruments)  shall  extend  over  a  period  in  excess  of  five  (5)  years. 

Abticle  XXIV.    Tlie    Commission    may,   whenever    it    deems   advisable,    System  of 
establish  a  system  of  accounts  to  be  used  by  the  Lessee  in  connection  with   a<^<^°>^^3 
the  construction,  equipment,  maintenance  and  operation  of  the  Railroad 
and  the  reconstruction,  equipment,  maintenance  and  operation  of  the  Ex- 
isting Railroads  and  may  prescribe  the  manner  in  which  such  accounts 
shall  be  kept.     It  may  also  in  its  discretion  prescribe  the  forms  of  ac- 
counts, records  and  memoranda  to  be  kept  by  the  Lessee  in  connection 
with  such   enterprise,  including  the  accounts,  records  and  memoranda  of 
the   movements   of   traffic   as   well   as   the   receipts   and   expenditures   of 
moneys.     Reasonable  notice  of  alterations  by  the  Commission  in  the  re- 
quired method  or  form  of  keeping  a  system  of  accounts  shall  be  given  to 
the  Lessee  by  the  Commission.     The  Commission  shall  at  all  times  have 
access  to  all  such  accounts,  records  and  memoranda  kept  by  the  Lessee 
and  may  designate  any  of  its  officers  or  employees  who  shall  thereupon 
have  authority  under  the  order  of  the  Commission  to  inspect  and  examine   Bzaminatlon 
any  and  all  accounts,  records  and  memoranda  kept  by  the  Lessee.     The   ofacco°°^" 
Commission  may,  after  hearing,  prescribe  by.  order  the  accounts  in  which 
particular  outlays  and  receipts  shall  be  entered,  charged  or  credited. 

Article  XXV.    The  Commission  may  from  time  to  time  adopt  regula-   R^jj^iations 
tions,  which  shall  be  evidenced  by  entries  in  its  minutes,  which  the  Lessee   as  to  vouchers 
shall  strictly  comply  with,  as  to  the  form  of  all  vouchers  and  payrolls 
having  to  do  with  the  Lessee's  contribution  toward  the  cost  of  construction 
of  the  Railroad,  the  cost  of  equipment,  the  actual  cost  of  the  plant  and 
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property  of  the  extensions  and  additional  tracks  authorized  by  said  certifi- 
cates, the  cost  of  the  Feconstruction  of  the  Existing  Railroads  for  Initial 
Operation,  the  cost  of  Additions  and  with  the  cost  of  maintaining  and 
operating  the  Eailroad  and  the  Existing  Railroads,  to  the  end  that  the 
cost  data  relating  to  various  divisions  of  the  enterprise  of  oontributing 
toward  the  cost  of  construction  of  the  Railroad  and  of  equipping,  main- 
taining and  operating  the  Railroad  and  of  reconstructing,  extending, 
equipping,  maintaining  and  operating  the  Existing  Railroads  can,  at  all 
times,  be  promptly  and  accurately  determined  and  the  property  identified. 

nungof  Abticle  XXVI.    No    payment,    credit,    compensation    or   concession    of 

vouchers,  etc.  whatsoever  character  having  in  any  way  to  do  with  the  cost  of  construc- 
tion or  the  cost  of  equipment  shall  be  determined  to  be  part  of  the  cost  of 
construction  or  the  cost  of  equipment  unless  the  Lessee  upon  making  such 
payment,  credit,  compensation  or  concession  shall  forthwith  file  with  the 
Commission  a  duplicate  voucher,  credit  slip  or  other  original  evidence 
thereof. 

The  Commission  may  from  time  to  time  (by  resolution  evidenced  by 
entries  in  its  minutes)  relieve  the  Lessee  from  the  obligation  to  file  the 
vouchers,  credit  slips  or  other  original  evidences  to  such  extent  as  it  may 
deem  advisable. 


Commission 
may  obiect  to 
expenditures 


Procedure  In 
case  of 
objection 


Arbitration 


Notice  of  ob- 
.lectlon.  when 
to  be  given 


If  expenditure 
reasonable 
and  proper 


Abticle  XXVII.    The  Commission  may  object  to  any  expenditure,  as 
unreasonable  or  improper,  made  or  to  be  made  by  the  Lessee  in  connection 
with  maintaining  and  operating  the  Railroad  and  the  Existing  Railroads 
by  notice  thereof  to  the  Lessee.    If  the  objection  by  the  Commission  refers 
to   an   expenditure  already  made,  the  Lessee   forthwith   upon  receipt  of 
notice  shall  remove  the  amount  from  the  account  or  accounts  to  which 
it  had  been  charged  and  hold  the  same  in  a  suspense  account  until  the 
item  in  dispute  is  adjudicated.    If  the  objection  refers  to  an  expenditure 
to  be  made,  the  Lessee,  if  it  makes  such  expenditure,  shall  charge  to  and 
hold  the  same  in  a  suspense  account  until  the  item   in  dispute   is   ad- 
judicated.    In  case  the  Commission  and  the  Lessee  are  unable  to  agree 
within  five   (6)    days  after  the  delivery  of  such  notice   (Saturdays,  Sun- 
days and  Holidays  excepted)   to  agree  upon  the  reasonableness  and  pro- 
priety of  such  expenditure,  the  same  shall  be  determined  by  arbitration  or 
by  the  court.    Such  arbitration  shall  be  conducted  in  accordance  with  the 
provisions  of  Chapter  VI  of  Part  First  except  that  the  periods  for  the 
appointment  of  arbitrators  as  therein  prescribed  shall  for  the  purposes  of 
all  arbitrations  under  this  article  be  reduced  to  five   (6)    days  —  Satur- 
days, Sundays  and  Holidays  excepted.     Such  notice  of  objection  shall  be 
given  by  the  Commission  within  thirty    (30)    days  after  the  CommiBsion 
has  become  cognizant  of  such  expenditure,  unless  satisfactory  reasons  are 
given  for  any  delay.     Any  such  delay  shall  not  excuse  the  Lessee  from 
complying  with  the  provisions  hereof  in  respect  of  the  money  to  be  held 
in  suspense,  but  such  delay  may  be  set  up  by  the  Lessee  as  a  defense  to 
the  objection,  and  the  adequacy  of  the  reason  given  for  such  delay  shall  be 
determined  by  arbitration  or  by  the  court.     If  it  be  agreed  by  the  Com- 
mission and  the  Lessee  or  determined  by  arbitration  or  by  the  court  that 
the  expenditure  so  objected  to  is  reasonable  and  proper,  the  amount  thereof 
shall  be  charged  to  operating  expenses,  and  the  interest  thereon,  if  «ny, 
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shall  be  charged  against  the  interest  revenue.    If,  on  the  other  hand,  it  be 

so  agreed  or  so  determined  that  such  expenditure  is  unreasonable  or  im>   unreasonable 

proper,  the  amount  thereof  with  interest  shall  be  borne  by  the  Lessee.   oi'i°iproper 

Similarly,  if  any  such  expenditure  shall  be  so  agreed  or  so  determined  to 

be  unreasonable  or  improper  in  part,  the  charges  for  such  parts  shall  be 

adjusted  in  the  same  manner  as  the  charges  for  the  whole  amounts  as 

hereinbefore  provided. 

Abticub  XXVIII.    Hie  Commission  contemplates,  and  the  Lessee  hereby   inspection  of 
approves,   the   most  thorough  and  minute   inspection   by   the  Commission  ^^J^JJ^J* 
and  the  Engineer,  and  by  their  representatives  or  subordinates,  of  all  work 
and  materials  (and  of  the  manufaoture  or  preparation  of  such  materials) 
entering  into  Equipment  and  the  reconstructing,  extending  and  equipping 
of  the  Existing  Railroads.     The  Lessee  shall,  therefore,  at  all  times  give   Fadlitieflfor 
to  the  Commission  and  its  members,  to  the  Engineer  and  his  assistants  and  inspection 
subordinates,  and  to  any  person  designated  by  the  Commission  or  its  Chair- 
man, all   facilities,   whether  necessary   or  convenient,  for   inspecting  the 
materials  to  be  furnished  and  the  work  to  be  done  in  and  about  the  same. 
The  members  of  the  Commission,  the  Engineer  and  any  assistant  or  other 
person  bearing  his  authorization  or  the  authorization  of  the  Commission 
or  its  Chairman,  shall  be  admitted  at  any  time  summarily  and  without 
delay  to  any  part  of  the  work  or  to  the  inspection  of  materials  at  any 
place  or  stage  of  their  manufacture,  preparation,  shipment  or  delivery. 

Abticlb  XXIX.    The  cost  of  construction  and   the  cost  of  equipment  i>etermina- 
shall   be   determined    as    follows:      The   Engineer   shall   within    six    (5)    tionofcoBt 
months  after  the  date  of  this  contract  render  a  determination  in  writing  ss  to  past 
in  duplicate  to  the  Commission  and  to  the  Lessee  of  the  cost  of  construc- 
tion and  of  the  cost  of  equipment  paid  or  accrued  prior  to  the  date  of  this 
contract.    In  the  case  of  all  work  done  after  the  date  of  this  contract  the 
Engineer  shall,  on  or  about  the  first  days  of  January,  April,  July  and  as  to  current 
October,   in   each   year   during   Construction   or   during   the  provision   of  ^®" 
Equipment    (including  the  construction  or  provision  of  Additions  to  the 
Kailroad  or  to  the  Equipment)    render   a  determination    in  writing,   in   Determina- 
duplicate,  to  the  Commission  and  to  the  Lessee  of  the  cost  of  construction   ^^^'^ 
and  of  the  cost  of  equipment,  to  the  date  of  the  laet  day  of  the  preceding 
quarter,  including  therein  separately  a  determination  of  the  cost  of  eon- 
struction  and  the  cost  of  equipment  during  the  quarter  year  immediately 
preceding  the  date  of  such  determination.     If  either  the  Commission  or   if  commission 

the  Lessee  shall  be  dissatisfied  with  the  determination  of  the  cost  of  con-   ^F  ^'^?f ?  ^ 
,  uissatisueo 

stmetion  or  cost  of  equipment  paid  or  accrued  prior  to  the  date  of  this 
contract  or  shall  be  dissatisfied  with  any  such  quarterly  determination  or 
any  item  or  items  thereof  it  shall  within  thirty   (30)   days  after  the  re- 
ceipt of  any  such  determination  file  with  the  Engineer  a  statement  in   Rtntementof 
writing  of  the  item  or  items  objected  to  and  the  reasons  for  such  objec-   ^^J®^**"^ 
tion.     If  within  such  period  of  thirty   (30)   days  the  Commission  or  the 
Lessee  shall  fail  to  file  such  statement  with  the  Engineer,  the  determina- 
tion shall  be  final  and  conclusive  upon  the  party  so  failing.    If  such  state-   Final,  if  not 
ment  of  objections  be  so  filed  with  respect  to  the  determination  of  the  cost  ^^i^^^  ^ 
of  construction  or  the  cost  of  equipment  paid  or  accrued  prior  to  the  date 
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of  this  contract,  the  Engineer  shall  thereupon  reconsider  such  determina- 
tion, or  any  such  item  or  items  thereof  so  objected  to,  and  shall,  within 
thirty  (30)  days  after  the  filing  of  such  statement,  render  a  redetermina- 
tion stating  his  conclusions  as  to  the  item  or  itemb  so  objected  to.  If 
such  statement  of  objections  be  so  filed  with  respect  to  any  quarterly 
determination  of  the  cost  of  construction  or  cost  of  equipment  paid  or 
accrued  after  the  date  of  this  contract  the  Engineer  shall  thereupon  re- 
consider such  determination,  or  any  such  item  or  items  thereof,  so  objected 
to,  and  shall  state  his  conclusions  thereon  in,  or  at  the  time  of,  his  de- 
termination for  the  quarter  year  succeeding  the  quarter  year  for  which 
the  determination  so  objected  <to  was  made.  Any  such  redetermination 
shall  be  final  and  conclusive  unless  the  Commission  or  the  Lessee  shall 
within  thirty  (30)  days  after  the  receipt  thereof  give  written  notice  to 
the  other  that  it  requires  the  same  to  be  submitted  to  arbitration  or  the 
court  as  hereinafter  provided.  In  the  case  of  Additions,  the  Engineer  shall, 
in  the  same  manner  and  subject  to  the  same  review  as  is  provided  in  the 
case  of  determination  as  to  cost,  determine  the  respective  dates  at  which 
Additions  are  put  into  operation.  Any  period  of  time  specified  in  this 
Article  may  be  extended  with  the  written  consent  of  the  Commission  and 
the  Lessee. 


CHAFTEB,  VI 
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Abticlb  XXX.  If  the  Commi&sion  or  the  Lessee  shall  desire  to  submit 
to  arbitration  any  matter  of  difference  arising  under  any  provision  of 
this  contract  in  respect  of  which  it  is  therein  provided  that  arbitration 
may  be  had,  then  such  matter  of  difference  may  be  submitted  to  arbitra- 
tion. Such  arbitration  shall  be  conducted  as  follows:  Either  the  City, 
acting  by  the  Commission,  or  the  Lessee,  may  give  written  notice  to  the 
other  that  it  requires  the  matter  arising  hereimder  to  be  submitted  to 
arbitration,  and  bhall  at  the  same  time  name  a  disinterested  person  as  an 
arbitrator,  and  accompany  the  notice  by  a  written  acceptance  by  the  arbi- 
trator of  the  nomination.  Within  thirty  (30)  days  after  the  receipt  of 
such  notice,  the  party  receiving  the  same  shall  name  a  disinterested  per- 
son as  an  arbitrator,  and  give  written  notice  of  such  nomination  to  the 
other  party,  the  notice  to  be  accompanied  by  a  written  acceptance  by  the 
arbitrator  of  the  nomination.  If  the  party  to  whom  notice  of  arbitration 
is  given  shall  not  so  nominate  an  arbitrator,  who  shall  so  accept,  then  the 
arbitrator  named  by  the  party  giving  the  first  notice  shall  be  the  sole 
arbitrator.  The  Commission  and  the  Lessee  shall,  upon  the  nomination  of 
the  second  arbitrator,  select  a  third  arbitrator;  but  if  they  fail  to  agree 
upon  such  third  arbitrator  within  thirty  (30)  days  after  the  date  of  the 
nomination  of  the  second  arbitrator  nominated,  the  third  arbitrator  shall 
be  nominated  by  the  Chief  Judge  of  the  Court  of  Appeals  of  the  State  of 
New  York;  or  if  within  fifteen  (15)  days  after  being  requested  by  either 
the  Commission  or  the  Lessee  to  make  such  nomination,  the  said  Chief 
Judge  shall  decline  or  fail  to  make  a  nomination,  then  an  arbitrator  shall 
be  nominated  upon  the  request  of  either  the  Commission  or  the  Lessee  and 
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within  a  period  of  fifteen  ( 15 )  days  by  any  Associate  Judge  of  said  Court 
of  Appeals  in  the  order  of  seniority.    The  arbitrators  shall  hear  the  parties 
and   their   counsel  or  any   statements   or  evidence   which   the   parties   or 
either  of  them  desire  to  submit.    The  failure  to  give  the  notice  provided 
for  in  Article  XXIX  shall   not  preclude  the  party   failing  to  give   such 
notice  from  setting  up  counter-claims  growing  out  of  or  incident  to  the 
matter  as  to  which  the  other  party  shall  have  given  such  notice.     Either 
party  may,  upon  two  (2)  days'  notice  (Saturdays,  Sundays  and  Holidays 
excepted)    to  the  other  bring  on  the  subject  in  dispute  for  hearing  before 
the  arbitrators.     Within  thirty   (30)  days  after  such  hearing  commences, 
unless  such  time  shall  be  extended  for  good  cause  by  written  order  of  the 
arbitrators  or  a  majority  of  them,  the  arbitrators  shall  make  their  de- 
termination in  writing  in  duplicate,  one  to  be  delivered  to  the  Commis- 
sion and  the  other  to  the  Lessee.    In  case  any  vacancy  shall  at  any  time 
occur  by   reason  of  the  death,  resignation  or  inability  to  serve  of  any 
arbitrator,  his  successor  shall  be  nominated  in  the  same  manner  and  within 
the  same  times  (during  which  times  the  other  periods  of  time  prescribed 
for  or  in  the  course  of  the  arbitration  shall  be  suspended)   as  above  pro- 
vided for  in  case  of  the  original  nomination  of  such  arbitrator  and  in 
case  the  successor  arbitrator  shall  not  be  nominated  within  such  times  the 
remaining  arbitrator  or  arbitrators  shall  be  the  sole  arbitrator  or  arbi- 
trators.    Any  determination  by  a  majority  of  the  arbitrators  shall  be  final 
and  conclusive.     Every  such  arbitrator  shall  be  deemed  to  be  employed 
both  by  the  City  and  the  Lessee.    The  fees  and  expenses  of  the  arbitrators 
(including  necessary  expenses  for  stenographic  and  clerical  services)   and 
the  expenses  of  the  parties  shall  be  assessed  as  the  arbitrators  consider 
equitable  and  as  they  direct  in  their  award,  but  such  assessment  so  made 
shall  not  be  charged  to  cost  of  construction,  cost  of  equipment  or  to  operat- 
ing expenses.     Every  such  arbitrator  shall,  before  proceeding  to  consider 
the  matter,  be  sworn  as  nearly  as  may  be  in  the  same  manner  as  referees 
in  actions  at  law  are  required  to  be  sworn. 

Provided,  however,  that  if  in  any  case,  or  for  any  reason  an  arbitration 
cannot  validly  be  had  as  aforesaid,  then  the  City  or  the  Lessee,  if  in  no 
way  responsible  for  the  failure  of  the  arbitration,  may  bring  such  action. 
Suit  or  proceeding  as  either  of  them  may  be  advised  for  the  purpose  of 
determining  any  of  the  matters  for  which  an  arbitration  is  herein  pro- 
vided. 
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CHAPTER  Vn 

MlSGELLANIX>UB 

Abticlb  XXXI.    No  correction  or  change  in  this  contract  shall  be  made 
except  by  vnritten  instrument  duly  authorized  by  the  Commission,  and  ap-    contract, 
proved  by  the  Board  of  Estimate  and  consented  to  by  the  Lessee,  and  by    how  changed 
the  sureties  upon  his  bonds;  but  this  provision  shall  not  limit  or  affect 
the  right  to  prescribe  variations  whether  of  construction  or  location  of 
route  provided  in  Articles  VI  and  X  hereof. 


AincLB  XXXII.    No  claim  shall  be  made  by  the  Lessee  against  any    No  personal 
member  or  members  of  the  Commission  or  the  Board  of  Estimate  or  by    <^l&i™" 
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the  City  against  any  officer  or  director  of  the  Lessee  personally  by  reason 
of  this  contract  or  of  any  of  its  articles  or  provisions. 


Assign  ment, 
etc. 


Abticle  XXXIII.     This  contract  shall  not  be  assigned,  sublet  or  mort- 
gaged without  the  written  consent  of  the  Commission. 


Court  review 


Abticle  XXXIV.  The  provisions  of  Articles  XVI,  XXII,  XXHI,  XXIV, 
XXV,  XXXIX,  LXVIT,  LXVIII  and  LXXXV  (wherein  no  review  by  arbi- 
tration is  provided)  shall  not  deprive  the  Lessee  of  any  right  it  may  have 
to  review  the  action  of  the  Commission  thereunder  by  suit  for  injunction 
or  by  any  other  proper  action,  suit  or  proceeding. 


Every  neces- 
sary legal 
provision 
deemed 
Inserted 


Article  XXXV.  It  is  the  intent  and  understanding  of  the  parties  to 
this  agreement  that  each  and  every  provision  of  law  now  required  to  be 
inserted  in  this  contract  should  be  and  is  inserted  herein.  Furthermore,  it 
is  hereby  stipulated  that  every  such  provision  is  to  be  deemed  to  be  in- 
serted herein;  and  if,  through  mistake  or  otherwise,  any  such  provision 
is  omitted  or  is  not  inserted  in  correct  form,  then  the  contract  shall  forth- 
with, upon  the  application  of  either  party,  be  amended  by  such  insertion 
so  as  to  comply  strictly  with  the  law  and  without  prejudice  to  the  rights 
of  either  party  hereunder. 


Article  XXXVI.  If  this  contract  contains  any  unlawful  provision  not 
In  case  of  any  an  essential  part  of  the  general  structure  of  the  contract  and  which  shall 
provision  not  appear  to  have  been  a  controlling  or  very  material  inducement  to  the 

making  thereof  the  same  shall  be  deemed  of  no  effect,  and  shall  upon  the 
application  of  either  party  be  stricken  from  the  contract  without  affecting 
the  binding  force  of  the  contract  as  it  shall  remain  after  omitting  such 
provision. 


PART  SECOND 


EQUIPMENT  PROVISIONS 


Chapter  I 


liossee  to  pro- 
vide equip- 
ment 


To  be 
adequate 


On  disposition 
of  parts  of 
Equipment 


LESSEE  TO  PROVIDE  EQUIPMENT 

Article  XXXVII.  The  Lessee  shall,  at  its  own  expense,  provide  a  com- 
plete equipment  of  the  Railroad  and  when  and  as  provided  or  delivered 
on  the  Railroad  and  accepted  by  the  Commission  the  title  to  the  Equip- 
ment shall  immediately  and  without  further  assignment  vest  in  the  City. 
The  Lessee  shall  at  all  times  during  the  term  of  this  contract  keep  upon 
the  Railroad  cars,  motors  and  other  equipment  which  (together  with  the 
equipment  of  the  Existing  Railroads)  shall  be  adequate  to  the  require- 
ments of  the  traveling  public.  Nothing  in  this  Article,  however,  shall  pre- 
clude the  Lessee  from  disposing  of  any  part  of  the  Equipment  when  neces- 
sary for  purposes  of  replacement,  substitution  or  renewal,  nor  shall  any- 
thing in  this  Article  preclude  the  Leasee,  with  the  approval  of  the  Com- 
mission, from  disposing  of  any  part  of  the  Equipment  no  longer  necessary, 
provided,  however,  that  in  the  latter  case  the  Lessee  shall  make  equitable 
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adjustments  of  the  amounts  received  on  such  disposal  and  of  any  parts  of 
the  funds  provided  from  the  revenue  applicable  to  the  parts  so  disposed 
of,  and  in  case  the  Commission  and  the  Lessee  are  unable  to  agree  upon 
such  adjustment  the  same  shall  be  determined  by  arbitration  or  by  the 
court. 

AsTicLX  XXXVIII.    The  construction  or  completion  of  the  power  house   p-,,  •-    -^      , 

or  power  houses  and  sub-stations,  or  of  any  one  or  more  of  them,  for   Suspension  of 

generation  or  furnishing  of  motive  power  may,  with  the  consent  of  the  of  power 

Commission,  be  suspended   during  a  period  of  ten    (10)    years  from  the   substations 

date  when  any  part  of  the  Railroad  shall  be  declared  by  the  Commission 

to  be  completed  and  ready  for  operation;  provided  that  during  such  period 

there  shall,  when  required,  be  available  for  use,  in  lieu  of  such  power 

house  or  power  houses  and  sub-stations,  motive  power  furnished   to  the   Contract  for 

Lessee  under  and  pursuant  to  the  terms  of  a  contract  or  contracts  for  the 

purchase  of  power,  which  contract  or  contracts  shall,  as  to  the  parties 

thereto,  the  sureties  thereon  and  the  terms  thereof,  be  first  approved  by 

the  Commission.    In  case  of  the  expiration  or  termination  of  this  contract   ^^^^^  J©  t*^^"* 

'^  over  by  City 

as   hereinafter    provided,   any   sub-contract   for   the   furnishing   of   power 

may  be  terminated  or  taken  over  by  the  City  without  making  any  allow- 
ance or  paying  any  amount  to  the  Lessee  for  or  on  account  of  any  im- 
expired  term  of  such  sub-contract. 

Abticle  XXXIX.  The  Equipment  provided  for  initial  operation  shall  SJ^P^*®'^**' 
be  of  the  best  character  known  to  the  art  of  urban  railway  operation  and 
in  accordance  with  the  specifications  contained  in  Chapter  11  of  this  Part. 
After  the  beginning  of  initial  operation  the  Additional  Equipment  pro-  To  embody 
vided  from  time  to  time  and  repairs,  replacements,  substitutions  and  re- 
newals shall  be  of  a  character  at  least  equal  to  that  of  the  Equipment 
originally  provided  but  shall  in  addition  embody  such  improvements  as 
the  state  of  the  railway  art  and  the  exigencies  of  the  operation  of  the 
Railroad  and  the  Existing  Railroads  will  permit.  In  case  of  any  neglect  1°^*?*°' 
to  provide  and  maintain  Equipment  in  the  amount  and  of  the  character 
required  by  this  contract,  the  Commission  may,  upon  reasonable  notice, 
require  the  defect  to  be  made  good;  and,  if  the  defect  shall  not  forthwith 
and  upon  such  notice  be  made  good,  then  the  Commission  shall  be  at 
liberty,  in  addition  to  the  City's  other  remedies  for  a  breach  of  this  con- 
tract, either  by  contract  or  otherwise  as  it  may  see  fit,  to  make  good  such 
defect;  and  for  such  purpose  the  Commission  shall,  so  far  and  for  such 
time  as  may  be  necessary  or  convenient,  be  entitled  to  enter  upon  or  take 
possession  of  any  part  of  the  Railroad  or  Equipment.  The  Lessee  shall  ^*^  ™*y  ^^® 
forthwith  repay  to  the  City  the  cost  to  which  it  shall  be  put  in  making 
good  any  such  defect  and  the  amount  of  such  cost  shall  be  charged  to  such 
fund  as  may  be  proper. 

Abticle  XL.    At  such  time  as  may  be  approved  by  the  Commission  (or  When  Equip- 
when  the  Commission   shall   so  order)    the  Lessee  shall  begin  and  shall  JJl'ovicIed 
thereafter  diligently  proceed  to  provide  the  Equipment  and  at  such  rate 
that  sufficient  Equipment  shall  be  ready  to  put  any  portion  of  the  Railroad 
into   immediate   operation   as   soon   as   completed.     At  the  time  of   such  Equipment 
approval   (or  within  a  period  specified  in  such  order)  the  Lessee  shall  file  ^^  fidules 
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Approval  of 
Commissioii 


Schedules  to 
be  filed  at  end 
of  each  year 


How  verified 


with  the  Commi&sion  in  duplicate  a  true  schedule  of  the  Equipment  to  be 
furnished  by  it  for  the  mitial  operation  of  the  Railroad,  specifying  sepa- 
rately the  Equipment  to  be  supplied  for  each  of  the  separate  lines  and 
branches  of  the  Railroad  as  described  in  Article  IV  and  thereafter  upon 
the  construction  of  any  Extension  or  the  construction  or  provision  of  any 
Addition  shall  file  a  similar  schedule.  Such  scheduled  shall  be  in  detail 
and  shall  be  prepared  in  such  form  as  may  be  prescribed  by  the  Commis- 
sion. Such  schedules  shall  be  subject  to  the  approval  of  the  Commission, 
and  if  disapproved  the  Lessee  shall  make  such  additions  thereto  or  changes 
therein  as  may  be  required  by  the  Commission.  After  the  operation  of 
the  Railroad,  or  any  part  thereof,  shall  have  begun  the  Lessee  shall  within 
thirty  (30)  days  after  the  end  of  each  fiscal  year  file  with  the  Commis- 
sion a  like  schedule  of  the  Equipment  as  of  the  end  of  such  fiscal  year. 
Every  such  schedule  shall  be  verified  by  the  affidavit  of  the  general  man- 
ager or  other  officer  of  the  Lessee  who  shall  be  in  the  general  care  and 
control  of  the  Equipment,  and  who  shall  in  such  affidavit  state  that  he  is 
in  such  general  care  and  control. 


Right  to  lay 
mains,  etc. 


AirrrcLE  XLI.  In  connection  with  the  provision  of  Equipment  the 
Lessee  shall  have  the  right  to  provide,  lay  or  maintain  in  streets  or  other 
public  places  such  conduits,  pipes,  ways  or  other  means  for  the  trana- 
portation  or  exchange  of  electricity,  steam,  water,  air  or  other  means  of 
power  or  for  signals,  or  for  messages,  but  only  as  may  be  exclusively  re- 
quired for  the  operation  of  the  Railroad  and  the  Existing  Railroads.  The 
location  and  character  of  such  conduits,  pipes,  ways  or  other  meand  and 
the  use  of  streets  in  connection  therewith  shall  be  determined  by  the 
Engineer. 


Identification  ARTICLE  XLII.  In  view  of  the  necessity  for  identifying  the  Equipment 
of  Bjguipment  for  initial  operation  of  the  several  Lines  of  the  Railroad  and  for  identify- 
ing Additional  Equipment  as  between  the  various  lines.  Extensions  and 
Additions  and  for  distinguishing  the  Equipment  of  the  Railroad  from  the 
equipment  of  the  Existing  Railroads  the  Lessee  shall  carefully  comply  with 
regulations  to  be  issued  from  time  to  time  by  the  Commission  prescribing 
the  manner  and  method  of  providing  for  such  identification  and  distinction. 


Acanisition  of 


Acanisition  or       Abticije  XLIII,     In  case  the  Lessee  shall  give  notice  to  the  Commission 

real  estate  for    that  any  real  estate  is  needed  for  Equipment  and  that  it  cannot  be  ae- 

Equ  pmen  quired  by  the  Lessee  from  the  owner  or  owners  upon  reasonable  terms  or 

^   by  condemnation  by  the  Lessee,  the  City   shall  begin  and  conduct  with 

^   diligence  proceedings  to  acquire  such  real  estate  so  required. 

The  Lessee  agrees  to  indemnify  and  promptly  reimburse  the  City  for  all 
expenditures  made  or  obligations  incurred  by  it  in  or  about  the  acquisition 
of  real  estate  for  Equipment.  Upon  being  notified  by  the  Commission  that 
any  moneys  are  necessary  to  pay  for  any  such  real  ebtate  acquired  or  to 
be  acquired  by  purchase  or  to  pay  awards  in  condemnation  proceedings 
with  interest  thereon,  the  Lessee  shall  within  the  time  specified  in  any 
such  notice  pay  to  the  Comptroller  such  amount  as  may  be  specified  in 
any  such  notice. 


Lessee  to  in- 
demnify City 
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Abticle  XLIV.    When  and  as  provided  or  delivered  on   the  Railroad   ^^^^^o 
and  accepted  by  the  Commission^  the  title  to  the  Equipment  shall  vest  in   to  vest  in 
the  City  free  from  all  liens  and  incumbrances  except  those  imposed  by  ^^^^ 
this  contract  and  except,  with  the  approval  of  the  Commission,  liens  on 
real  estate  purchased  for  Equipment,  provision  for  the  payment  of  which 
liens  on  real  estate  shall  be  made  by  the  Lessee.    The  Lessee  shall,  more-   Proof  of  title 
over,  submit  to  the  Commission  such   proof  as  may  be  required  of  such 
title  and  shall  execute  and  deliver,  or  cause  to  be  executed  and  delivered, 
such  instrument  or  instruments  in  form  approved  by  the  Commission,  and 
in  the  case  of  real  estate  so  proved  as  to  entitle  them  to  be  recorded,  as 
may  properly  or  conveniently  recite  or  prove  the  City's  ownership  of,  or 
title  to,  the  Equipment.     The  Lessee  shall  further  provide  such  additional 
instruments  and  proof  with  respect  to  such  ownership  or  title  as  may 
from  time  to  time  be  required  by  the  Commission. 

Abticle  XLV.  ,  The  Equipment  of  the  Railroad  shall  be  at  all  times  v:quipmeatto 
kept  by  the  Lessee  in  thoroughly  good  order  and  repair;  and  the  Lessee  Ej^ order 
hereby  expressly  covenants  to  and  with  the  City  that  the  Lessee  will  not 
at  any  time  before  the  end  of  the  term  of  the  Lease  permit  the  Equipment 
to  be  less  in  quantity  (except  with  the  approval  of  the  Commission  and 
upon  the  adjustment  of  accounts  as  provided  in  Article  XXXVII)  or  in- 
ferior in  type,  design  or  efficiency  to  the  Equipment  as  it  shall  have  been 
at  any  prior  time  during  the  term  of  the  contract. 

Abticlb  XLVI.    The  Lessee  shall  at  all  times  during  the  term  of  the   Equipment  foi 
contract  provide  equipment  for  the  Existing  Railroads  in  an  amount  and   ^Jads  "^ 
character  sufficient  to  equip  the  Existing  Railroads  as  extended  and  pro- 
vided  with   additional   tracks  under   the  said  certificates   and   as  recon- 
structed for  initial  operation  tmder  the  provisions  of  Article  XIII,  for 
operation  in  connection  with  the  Railroad.    Such  new  equipment  as  is  pro- 
vided for  initial  operation  shall  be  deemed  included  within  the  term  "Re- 
construction of  Existing  Railroads  for  Initial  Operation  "  under  the  pro- 
visions of  Article  XIII.    All  such  new  equipment  and  all  Additional  Equip-  xo  be 
ment  for  the  Existing  Railroads  made  from  time  to  time  shall  be  ordered  p^EfmtMion 
or  approved  by  the  Commission  in  advance  of  the  provision  thereof  and 
the  detailed  plans  therefor  shall  also  be  submitted  to  and  approved  by  the 
Commission  in  advance  of  the  provision  thereof.     The  cost  of  equipment   Qostof  how 
Bhall  be  determined  by  the  Engineer  in  the  same  manner  as  the  cost  of  determined 
equipment  of  the  Railroad  and  upon  the  basis  of  the  definitions  of  Equip- 
ment,  Additions  and  cost  of  equipment  contained   in  Chapter  I  of  Part 
First.     Ko  part  of  such  cost  shall  be  made  the  basis  of  any  interest  or 
amortization  payments   from  the  revenue  as  provided   in   Article  XUX 
unless  the  detailed  plans  are  so  approved,  the  vouchers  filed  as  provided 
in  Article  XXVI  and  the  cost  so  determined. 

Abticle  XLVII.     On    the   dates   given    in   the  following   schedule,   the  Accrued 
Lessee  shall  pay  out  of  its  own  resources  into  the  Depreciation  Fund  for   on^Exls^^ 
the  Existing  Railroads  provided  for  in  paragraph  5  of  Article  XLIX  the   BQulpment 
following  amounts  representing  depreciation  accrued  upon  the  properties 
stated  in  the  schedule  prior  to  January  I,  1914. 
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Schedule  of  Roluno  Stock  of  Exibtino  Railboaos  Ingludino  Dates  of 
Estimated  Retibement  and  Acgkued  Depreciation. 


Item 
No. 


I 
2 
3 
4 
5 
6 
7 
8 


Date  of 
Retirement 


Accrued 
Depreciation 


Jan.  1, 


« 
it 
ft 

« 


1924 $240,058.00 

1929 526,249.00 

1929 622,904.00 

1934 240,263.00 

1936 388,951.00 

1936 338,711.00 

1936 499,724.00 

1946 35,680.00 


it 

t€ 


tt 
ft 


Bodies  &  trucks  of  Group  A 

B 
D 
A 
B 
C 
C 
D 


Equipment 

it 

Bodies  &  trucks 

Equipment 
tt 


tt 


tt 


ft 


tt 


tt 


tt 
tt 


tt 
tt 
tt 
it 
tt 
ft 


tt 


Accrued 
depreciation 
OD  Bxistins 
Equipment 


Group  A  comprises  118  converted  motor  cars  bearing  the  following  num- 
bers: 

No.  1000—1078  inclusive 

No.  1080 

No.  1082—1119  inclusive 


Group  B  comprises  236  rebuilt  motor  cars  bearing  the  following  num- 
bers: 


No.  600 — 683  inclusive 

No.  700—743 

No.  745—758 

No.  800—816 

No.  818—820 

No.  822—859 

No.  900—935 


tt 


tt 


tt 
(t 
tt 
tt 


Group  C  comprises  306  motor  cars  bearing  the  following  numbers: 

No.  684,  817,  936,  998,  1079,  1081. 
No.  1200—1499  inclusive. 

Group  D  comprises  268  trailer  cars  bearing  the  following  numbers: 

No.  1 —    6  inclusive 

No.  8 — ■  81  inclusive 

No.  83 — 125  inclusive 

No.  127—271  inclusive 

The  dates  cited  in  the  above  schedule  represent  the  estimated  dates  of 
retirement  of  the  car  bodies,  trucks  and  equipment  named  in  the  schedule. 


Chapter  II 


Approval  of 
plans 


equipment  specifioations 

Section  No.  1.  The  general  and  detailed  plans,  specifications  and  con- 
tracts for  the  Equipment  shall  be  submitted  to  and  approved  by  the  Com- 
mission, or  by  the  Engineer,  as  to  character,  quantity  and  design.  The 
Equipment  shall  be  in  all  respects  suitable  for  the  type  of  railroad  and 
the  service  herein  contemplated. 
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SscnoN  No.  2.     The  full  and  complete  Equipment  of  the  Railroad,  in-   Ekjulpmentto 
eluding  all  material  and  work  of  installatiou  and  all  apparatus  or  devices  atEessee'lf 
for  the  convenient  and  successful  operation  of  the  Railroad,  in  accordance   expense 
with  the  full  intent  and  meaning  of  the  contract  and  specifications,  except- 
ing onlj  those  parts  which,  as  specifically  stated  in  Part  First  or  indicated 
on  the  plans  shall  he  a  part  of  the  Railroad  and  furnished  as  Construction 
shall  be  provided  by  and  at  the  expense  of  the  Lessee. 

SscTEON  No.  3.     The  Equipment  for  initial   operation   of  the  Railroad   Equipment 
shall  constitute  a  complete  operative  system  sufficient  for  the  traffic  re-   operation 
quirements,  and  shall  be  capable  of  progressive  and  economical  enlarge- 
ment so  as  to  permit  the  ultimate  operation  of  the  Railroad  to  its  full 
attainable  capacity.    This  full  attainable  capacity  shall  not  be  less  than 
that  defined  in  Section  No.  4. 

Section  No.  4.    The  ultimate  Equipment  of  the  Railroad,  inclusive  of   Ultimate 
power  system,  signal  system  and  rolling  stock,  shall  be  such  as  to  main-      ^^  P^cn 
tain  so  far  as  practicable  not  less  than  the  following  schedules: 

Fully  loaded  express  trains  each  of  maximum  length  that  can  be  ope-   Headway  and 
rated  in  conjunction  with  station  platforms  four  hundred  and  eighty  (480)    press  tracks 
feet  long  over  all  main  line  express  tracks  at  a  headway  of  one  and  one- 
half  (1%)  minutes  and  at  an  average  speed  between  main  line  terminals 
of  twenty-five   (25)  miles  per  hour,  including  stops  of  thirty  (30)   seconds 
at  each  intermediate  station. 

Fully  loaded  local  trains  each  of  maximum  length  that  can  be  operated  on  local 
in  conjunction  with  station  platforms  three  hundred  (300)  feet  long  over 
all  main  line  local  tracks  at  a  headway  of  one  and  one-half  (1^/^)  minutes 
and  at  an  average  speed  between  main  line  terminals  of  fifteen  (15)  miles 
per  hour,  including  stops  of  twenty  (20)  seconds  at  each  intermediate 
station. 

Express  and  local  trains  to  continue  on  all  extensions  and  branches  to   2nd  branchea 
BTich  points  and  at  such  headway  as  the  traffic  shall  require  and  at  the 
maximum  speed  that  local  conditions  will  permit. 

Equipment  to  be  sufficient  to  operate  the  above  service  throughout  the 
maximum  traffic  periods. 

Section  No.  6.    Joints  of  the  track  rails  shall  be  bonded  to  permit  most  Bonding 
advisable  conductivity  in  the  signal  circuit  and  in  the  return  circuit  from 
the  car  motors  to  the  source  of  power.    Cross  bonds  between  rails  and  be- 
tween tracks  shall  be  provided  as  required. 

Section  No.  6.  Contact  rail  for  the  supply  of  power  to  the  trains  shall  Contact  rail 
be  installed  throughout  the  length  of  all  tracks.  This  rail  shall  be  of 
approved  design  and  its  resistance,  composition  and  cross-section,  together 
with  all  details  of  construction  and  installation,  shall  be  sufficient  and 
suitable  for  the  proper  operation  of  the  Railroad  under  conditions  of 
maximum  service.  The  rail  shall  be  supported,  installed  and  covered  in 
the  most  approved  manner  for  the  prevention  as  fur  as  practicable  of  acci- 
dental contact  therewith  by  workmen  or  other  persons.  All  joints  of  con- 
tact rails  shall  be  mechanically  and  electrically  connected  in  an  approved 
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Feeder 
conductors 


and  adequate  manner.  The  standards  of  construction  adopted  for  sueh 
contact  rail  shall  permit  of  interchange  of  rolling  stock  with  other  similar 
rapid  transit  railways  now  operating  in  the  city  and  also  as  far  as  prac- 
ticable with  the  Existing  Railroads. 

Section  No.  7.  Feeder  conductors  shall  be  provided  for  the  supply  of 
current  to  the  contact  rail  and  for  the  return  of  current  from  the  track 
rails.  These  conductors  bhall  be  installed  of  ample  cross-section  to  pro- 
vide, during  times  of  maximum  train  service,  a  voltage  suitable  for  the 
proper  operation  of  the  trains,  and  shall  be  sufficient  to  give  a  reasonably 
steady  illumination  of  the  cars.  The  return  feeder  system  as  aforesaid 
shall  al&o  be  designed  with  a  view  to  minimizing  electrolytic  action. 


Block  signals 


Section  No.  8.  All  express  tracks  shall  be  equipped  with  an  approved 
system  of  block  signals  of  the  most  reliable  character.  The  local  tracks 
also  shall  be  equipped  with  approved  signals  at  danger  points.  All  signals 
where  deemed  necessary  by  the  Commission  shall  be  equipped  with  devices 
for  automatically  stopping  any  trains  passing  a  danger  signal. 


Additional 
signals 


Section  No.  9.    If  at  any  time  during  the  life  of  this  contract  additional 
signals  are  necessary  the  same  shall  be  promptly  installed. 


Interlocking 
switches  and 
signals 


Section  No.  10.  All  switches  and  all  signals  controlling  traffic  over 
special  work  of  running  tracks  shall  be  interlocked  in  an  approved  manner 
and  controlled  from  approved  interlocking  plants,  suitably  located  and 
installed. 


Sectionalis- 
ing  power 
system 


Section  No.  11.  An  approved  system  of  sectionalizing  the  power  system 
shall  be  provided  to  minimize  delays  in  case  of  difficulties  on  any  section 
of  the  Railroad  or  track,  and  to  furnish  means  by  which  the  power  supply 
to  any  section  of  contact  rail  can  be  quickly  and  certainly  cut  off  in  case 
of  wreck  or  other  emergency.  The  controlling  points  of  this  system  shall 
be  located  at  stations  and  eUewhere  as  may  be  deemed  advisable. 


Intercom- 
municating 
system 


Section  No.  12.  An  approved  system  of  intercommunication  shall  also 
be  installed  at  all  passenger  stations  on  the  line,  by  which  all  the  ticket 
agents  may  be  notified  of  traffic  conditions.  At  least  one  sending  and  one 
receiving  device  shall  be  located  at  each  station  of  the  Railroad. 


Signal  system 
in  East  River 
tunnels 


Section  No.  13.     In  all  tunnels  under  the  East  River  a  signal  system 
shall  be  installed  which  will  indicate  the  location  of  trains  in  the  tunnel. 


Telephones, 
etc 


Section  No.  14.  Any  other  devices,  apparatus  or  equipment,  such  as 
telephones,  bells,  etc.,  which  are  necessary  to  properly  safeguard  the 
operation  of  the  Railroad  shall  be  installed  as  a  part  of  Equipment  and 
any  and  all  devices  for  emergency  service  bhall  be  of  an  approved  and 
reliable  character. 


Pumping 
plants 


Section  No.  15.  At  each  sump  and  at  such  other  points  as  may  be 
necessary  in  order  to  keep  the  Railroad  or  any  part  thereof  clear  of  water 
a  pumping  plant  shall  be  installed. 
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Section  No.   16.    Each  of  these  plants  shall  be  composed  of  not  less   lumping 
than  two   {2)    units,  iso  supplied  as  to  afford  reliability  of  action  at  all   character  and 
times,  and  each  plant  shall  be  of  sufficient  capacity  to  remove  all  water   ^^^^ 
accumulating  at  that  point  under  ordinary  conditions.      If  the  local  con- 
ditions require  it,  any  of  these  plants  shall  be  increased  to  take  care  of 
emergency  conditions. 

Section  No.  17.    All  pumps  shall  start  and  stop  automatically  with  the  '^®|]^^''*L 
variations   in  water  level  at  the  sumps  which   they  drain,  and  shall  be 
designed  and  installed  to  give  the  greatest  possible  reliability  in  service. 

Section  No.  18.    The  delivery  of  these  pumps  shall  be  into  the  city   Delivery  from 
sewers  or  elsewhere,  as  directed  by  the  Engineer,  and  all  piping,  fittings 
and   connections   required   therefor   not   forming   part   of  the   permanent 
structure  shall  be  installed  as  a  part  of  Equipment. 

Section  No.  19.  At  stations  and  at  other  points  where  the  soil  pipes  ^ewaife 
cannot  be  connected  directly  to  the  sewer,  the  sewage  shall  be  discharged 
into  an  approved  sewage  ejector.  These  ejectors,  together  with  all  neces- 
sary fittings,  devices  and  connections  necessary  for  the  control  or  operation 
of  the  same,  shall  be  furnished  as  a  part  of  Equipment.  The  necessary 
pits  or  other  permanent  structures  required  for  their  installation,  and 
all  pipe  work  or  other  construction,  built  into  and  forming  a  part  of  the 
stations  or  other  structures,  which  are  required  for  the  complete  installa- 
tion of  the  ejectorb  shall  be  a  part  of  Construction. 

Section  No.  20.    The  ventilation  system  shall  be  so  designed  and  operated  ^g^em  ****" 
as  to  maintain  the  summer  temperature  of  the  subway  sections  at  as  low 
a  point  as  practicable  and,  at  points  where  a  sufficient  bupply  of  ground 
water   can   be   obtained,   special   cooling  plants  shall   be   installed,   if  so 
directed  by  the  Commission. 

Section  No.  21.    In  general,  the  ventilation  of  the  subway  sections  shall  Ventilation 
be  accomplished  by  the  exhaling  and  inhaling  action  due  to  the  movement  movement 
of  trains. 

Section  No.  22.  The  renewal  of  the  air  by  train  action  is  to  be  effected  J^^^^^^^ 
by  removing  air  through  the  movable  valves  or  louvres  or  other  approved 
devices,  located  in  the  ventilating  chambers  in  the  sidewalls  or  roof  of 
the  Railroad  as  shown  on  the  plans.  These  valves  or  louvre6  shall  be 
provided  at  part  of  the  Equipment  and  shall  be  so  designed  that  air  can 
only  flow  out  through  them  into  the  chambers  and  thence  through  gratings 
to  the  street.  The  air  thus  removed  at  the  chambers  is  replaced  by  fresh 
air  entering  the  subway  through  the  stairway  openings  and  grating. at  the 
stations. 

Section  No.  23.     To  augment  this  air  supply,  if  necessary,  and  to  pro-   Blowers 
vide  at  any  time  for  the  removal  of  smoke  in  case  of  fire,  also  to  insure  a 
supply  at  times  of  minimum  operation  of  trains  or  entire  stoppage  thereof, 
motor-driven  blowers  of  an  approved  pattern  shall  be  provided.      Thefte 
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blowers 


Exhaust  fans 
for  toilet 
rooms,  etc. 


Duct  lines 


blowers  shall  be  of  such  capacity  as  may  be  necessary  in  order  to  provide 
for  renewing  the  tunnel  air  once  in  every  fifteen  ( 15 )  minutes  independent 
of  the  action  of  trains. 

Section  No.  24.  The  blowers  *  shall  each  be  provided  with  motors  of 
adequate  power  to  at  all  times  operate  them  to  their  full  capacity;  and 
these  motors  shall  be  so  arranged  that  groups  of  blowers  may  be  started 
simultaneously  from  some  convenient  point  of  control.  The  power  lines 
supplying  these  blowers  shall  in  normal  operation  be  independent  of  the 
contact  rails. 

Section  No.  25.  All  subway  toilet  rooms  and  such  other  rooms  as  may 
be  required  shall  be  equipped  with  motor  driven  exhaust  fans,  discharging 
into  suitable  air  ducts  leading  to  the  outside  air.  All  parts  of  this  equip- 
ment built  into  the  station,  including  the  electric  conduits,  and  portions 
of  the  air  ducts  are  provided  under  Construction.  The  blower  equipment, 
including  the  necessary  brackets  and  supports,  and  all  wiring,  switches  and 
other  devices  and  all  air  flues  connecting  to  the  air  ducts  provided  under 
Construction,  shall  be  a  part  of  Equipment.  When  installed  and  operating 
in  conjunction  with  air  flues  and  ducts  the  blower  equipment  shall  be 
such  as  to  renew  the  air  not  less  than  once  every  five  (5)  minutes. 

Section  No.  26.  All  duct  lines,  including  the  necessary  manholes,  re- 
quired for  the  operation  of  the  Eailroad  for  any  purpose  whatsoever,  not 
built  along  the  line  of  the  Railroad  as  part  of  Construction,  shall  be  sup- 
plied and  installed  by  and  at  the  expense  of  the  Lessee  aa  a  part  of  the 
Equipment.  Such  lines  shall  include  all  branches  leading  from  the  line 
of  the  Bailroad  to  substations,  power  houses  or  to  any  other  location  off 
the  line  of  the  Railroad  and  all  connecting  lines  between  power  houses 
and  substations  and  in  general  all  duct  lines  which  must  be  built  and 
which  do  not  lie  along  the  line  of  the  Railroad.  These  duct  lines  shall  be 
ample  as  to  size  and  number  of  ducts,  and  shall  provide  proper  space  for 
all  cables  required  for  the  operation  of  the  Railroad  to  its  full  capacity 
and  a  reasonable  number  of  spare  ducts  shall  be  installed  to  provide  for 
contingencies.  The  general  construction  of  duct  lines  shall  be  as  required 
under  the  construction  contracts. 

Section  No.  27.  All  iron  pipe  conduit  not  installed  in  and  forming  part 
of  the  structures,  as  provided  under  Construction,  shall  be  supplied  and 
installed,  complete  with  all  outlet  boxes,  pull  boxes  and  other  approved 
details  by  and  at  the  expense  of  the  Lessee  aS  a  part  of  the  Equipment. 
This  work  shall  be,  in  all  respects,  equal  to  conduit  work  called  for  under 
Construction.  Pipe  conduit  so  installed  shall  include  all  runs,  for  any 
purpose  whatsoever,  installed  upon  the  surface  of  any  of  the  Structures  in 
a  manner  permitting  its  removal  without  seriously  disfiguring  the  structure 
to  which  it  is  attached.  In  case  any  run  of  iron  conduit  has  a  part  built 
into  the  structure  and  a  part  fastened  to  the  surface  thereof,  such  part  as 
can  be  removed  aS  above  specified  shall  be  Equipment  and  the  remainder 
shall  be  Cohstruction. 

Illumination         Section  No.  28.     All  parts  of  the  subway  sections  of  the  Railroad  shall 
be  illuminated  by  an  approved  system  of  electric  lighting.      The  lights 


Iron  pipe 
conduits 
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shall  be  so  supplied  as  to  afford  reliability  of  action  at  all  times  and  so 
arranged  that  the  source  of  supply  of  the  lighting  will  be  automatically 
maintained.  The  cables  and  all  other  apparatus  normally  used  in  the 
lighting  system  shall  not  be  used  to  supply  power  for  any  other  purpose, 
such  as  for  motors,  heaters,  etc.,  the  normal  operation  of  which  would  cause 
any  appreciable  fluctuation  in  the  voltage  at  the  lights.  Certain  lights, 
as  specified  by  the  Commission,  shall  be  supplied  from  the  contact  rail. 
The  lighting  system  shall  be  designed  with  reference  both  to  the  illumina- 
tion obtained  and  to  the  safety  of  the  public  and  the  employees  of  the 


Sbctton  No.  29.    Fixtures  and  fittings  shall  be  of  substantial  design  and  Fixtures  and 


construction  in  all  respects  suitable  for  work  of  this  character. 


flttinss 


Section  No.  30.  All  elevated  and  subway  stations  shall  be  lighted  by  Character  of 
electric  light,  as  specified  in  Section  No.  28.  At  all  parts  of  the  station  "™  ^^  ^^ 
platforms,  these  lights  shall  be  so  arranged  as  to  give  a  uniform  illumina- 
tion of  not  less  than  two  (2)  foot-candles  on  a  plane  four  (4)  feet  six  (6) 
inches  above  the  floor.  All  other  parts  of  the  stations  used  by  the  public, 
including  stairways,  escalators,  toilet  rooms,  etc,  shall  have  a  general 
illumination  at  least  equivalent  to  that  provided  by  one  (1)  sixteen  (16) 
candle  power  light  for  each  fifty  (50)  square  feet  of  fioor  space.  All 
additional  lights  necessary  shall  be  installed  as  part  of  the  Equipment. 
Emergency  lights  taking  current  from  the  contact  rail  shall  be  provided  at 
station  approaches,  exits,  stairways  and  other  important  points. 

Section  No.  31.  All  ticket  offices,  toilet  rooms,  news  stands,  signal  Heating 
towers,  store  rooms,  shops,  and  all  similar  rooms  and  offices  requiring  heat 
in  the  subway  sections  shall  be  heated  by  electric  heaters  or  other  approved 
devices  of  ample  capacity  to  maintain  these  rooms  at  a  comfortable 
temperature  under  any  conditions  of  outside  temperature.  On  the  elevated 
sections  suitable  stoves  or  other  approved  devices  shall  be  installed  for 
heating  the  waiting  rooms  and  such  other  rooms  where  heat  is  necessary. 

SBcnoN  No.  32.  At  all  points  indicated  upon  the  construction  plans  Elevators 
and  where  the  difference  in  elevation  between  the  platforms  and  the  sur- 
face of  the  street  at  the  entrance  is  thirty  (30)  feet  or  more,  suitable 
elevators  or  moving  stairways  shall  if  required  by  the  Commission  be 
installed  of  size  and  construction  approved  by  the  Commission.  The 
motors  operating  such  elevators  shall  be  provided  with  two  different  local 
sources  of  power,  one  of  which  shall  be  independent  of  the  contact  rail. 

SfxrnoN  No.  33.    All  pits  and  permanent  parts  of  the  Structure  in  which   ^^*pSen\**' 
these  devices  are  installed  shall  be  a  part  of  Construction,  and  all  motors, 
machinery,  cages,  escalators  and  any  other  material  or  devices  of  a  mova- 
ble character  shall  be  a  part  of  Equipment. 

Section  No,  34.    The  motive  power  for  propelling  trains  shall  be  elec-   Motive  power 
tricity  supplied  to  the  contact  rails,  all  as  elsewhere  specified.      It  shall 
be  supplied  at  approximately  600  volts,  direct  current,  or  in  any  such  other 
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manner  as  may  be  approved  by  the  Commission.  The  motive  power  shall 
be  such  as  to  permit  the  interchange  of  rolling  stock  with  other  similar 
rapid  transit  railways  now  operating  in  the  City  and  also,  as  far  as  prac- 
ticable, with  the  Existing  Railroads. 

Section  No.  35.  Such  power  house  and  substation  buildings  as  may  be 
provided  shall  be  located,  designed  and  constructed  with  reference  to  all 
the  generating  and  transforming  equipment  required  for  the  production 
of  such  power  as  the  Lessee  will  generate  or  furnish.  These  buildings 
shall  be  of  the  best  fireproof  construction,  and  of  a  design  presenting  an 
attractive  appearance,  in  keeping  with  the  magnitude  of  the  work. 

Section  No.  36.  The  equipment  of  the  power  houses  and  sub-stations 
shall  be  of  the  most  modern  type  at  the  time  of  its  purchase  and  designed 
for  the  most  economical  operation.  It  shall  be  complete  in  ail  details, 
including  boilers,  stokers,  pumps,  engines,  generators,  measuring  or  switch- 
ing devices,  motors,  rotary  converters,  transformers,  and  all  other  elec- 
trical or  mechanical  apparatus  and  devices  required  for  the  operation  of 
the  Railroad. 
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Section  No.  37.  Power  house  and  sub-station  equipment,  which  may  be 
provided,  shall  be  designed,  as  to  phase  and  frequency,  with  a  view  to  the 
eventual  operation  of  all  rapid  transit  railways  in  the  city  as  one  system. 

Section  No.  38.  Passenger  cars  shall  be  constructed,  as  far  as  prac- 
ticable to  do  so,  of  steel  and  fire-proof  materials.  The  design,  materials, 
and  construction  are  to  be  such  as  will  give  the  maximum  safety  and 
comfort. 


Type  of 


Section  No.  39.  Passenger  cars  shall  be  of  approved  type  and  dimen- 
sions arranged  to  facilitate  to  the  utmost  the  quick  discharge  and  loading 
of  passengers  and  shall  present  an  attractive  appearance  both  within  and 
without. 


Detalli 
Devices 
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Sbction  No.  40.  Passenger  cars  shall  be  properly  equipped  in  all 
details  for  the  safe  and  rapid  transportation  of  passengers  over  the  line  of 
the  Railroad.  All  modern  devices  or  appliances  which  will  improve  the 
service  or  increase  the  safety  of  operation,  shall  be  included  in  the  car 
equipment. 

Section  No.  41.  All  cars  shall  be  equipped  with  approved  brakes  and 
draft  rigging,  with  special  provisions  for  the  stopping  of  the  trains  in 
emergencies  without  damage  to  any  part  of  the  Equipment.  Suitable 
devices  shall  be  applied  to  all  motor  cars  which  will  automatically  apply 
the  brakes  and  bring  the  train  to  a  stop  in  the  shortest  possible  distance, 
in  the  event  of  the  train  passing  a  danger  signal  or  in  the  event  of  an 
accident  to  the  motorman. 


Motor  cars 


Section  No.  42.    The  electrical  equipment  of  the  cars  shall  preferably  be 
such  that  all  cars  are  motor  cars;  other  systems  of  operation  may,  how- 
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ever,  be  submitted  to  the  Commission  for  approval,  but  in  any  event  shall 
have  sufficient  motor  equipment  to  operate  the  schedules  as  hereinbefore 
provided. 

Sbction  No.  43.    The  equipment  for  the  control  of  the  motors  shall  be  Motor  control 
of  an  approved  automatic  type,  giving  a  smooth  acceleration,  and  shall  be 
provided  with  the  necessary  safety  devices. 

Section  No.  44.  All  passenger  cars  shall  be  lighted  by  an  approved  Carillnmi- 
system  of  electric  lighting,  so  arranged  and  of  such  candle  power,  that  the  '**"'*^'* 
illumination  shall  not  be  less  than  three  (3)  foot-candles,  at  a  height  of 
three  (3)  feet  six  (6)  inches  above  the  floor,  when  the  line  voltage  is  85 
per  cent,  of  the  sub-station  voltage.  An  approved  method  of  emergency 
lighting  shall  be  provided,  to  be  used  in  case  of  failure  of  the  power  lines 
from  which  the  regular  lighting  is  supplied. 

Section  No.  45.  All  padsenger  cars  shall  be  heated  by  electricity  or  Car  heating 
other  approved  means.  The  heaters  for  this  purpose  shall  be  so  arranged 
and  connected  that  the  heat  shall  be  evenly  distributed  throughout  the  car 
and  sufficient  heat  shall  be  provided  to  maintain  the  cars  at  a  temperature 
not  less  than  forty  (40)  degrees  F.  under  any  conditions  of  outside  air. 
Heaters  ahall  be  divided  into  not  less  than  three  graduations  and  no 
exposed  parts  of  the  heaters  shall  attain  a  temperature  in  regular  opera- 
tion liable  to  injure  the  clothing  of  the  passengers. 

Section  No.  46.    All  cars  shall  be  provided  with  fans  or  other  devices   Fans 
for  obtaining  a  movement  of  the  air  and  ventilation  as  may  be  deemed 
necessary  by  the  Commission. 

Section  No.  47.     Service  cars,  and  other  rolling  stock  required  for  the   Service  cars, 
operation  of  the  road  shall  be  provided  complete  as  a  part  of  Equipment. 


ete. 


Section  No.  48.    Vacuum  or  other  approved  cleaning  devices  for  the  Cleaning 
purpose  of  cleaning  the  subway  throughout  shall  be  provided.  devices 


PART  THIRD 

THE    LEASE 
Chapter  I 

LENGTH    OF    TERM,    ETC. 

Article  XLVIII.    The  City  hereby  leases  the  Railroad  and  the  Equip-   ^*f®®' 
ment  to  the  Lessee,  for  operation  in  conjunction  with  the  Existing  Kail-   Equipment 
roads  for  a  single  fare.     The  Lease  shall  be  for  a  term  beginning  on  the 
first  day  of  January,  1917,  and  expiring  at  midnight  on  the  thirty-flrst  day   When  Lease 
of  December,  1965;  subject,  however,  to  earlier  termination  as  hereinafter 
provided.      Provided,  however,  that  if  the  completion  of  the  construction   Proviso 
of  Subdivisions  X  and  11  of  the  Broadway-Fourth  Avenue  Line  to  a  condi- 
tion susceptible  of  operation  shall,  by  reason  of  strikes^  injunctions  or 
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other  causes  beyond  the  control  of  the  Lessee,  be  delayed  beyond  the  first 
day  of  January,  1017,  the  Lessee,  if  not  instigating  such  strikes,  or  if  not 
instigating  or  being  responsible  for  such  suits  for  injunctions  or  such  other 
causes  of  delay,  shall  be  entitled  to  an  extension  of  time  for  the  com- 
mencement and  the  expiration  of  the  Lease  equal  to  the  period  between 
the  first  day  of  January,  1^17,  and  the  date  when  such  subdivisions  of  the 
Railroad  are  actually  ready  for  operation. 

At  the  end  of  the  said  term,  or  at  the  earlier  termination  thereof  as 
hereinafter  provided,  the  Lessee  shall  surrender  possession  of  the  Railroad 
and  the  Equipment  to  the  City  or  to  a  new  lessee  as  hereinafter  provided. 


CHApncB  n 


Pooling  of 
receipts 


"  Re  venae  " 


Deductions 
from  revenue 


Rentals  under 
contracts  or 
leases  ap- 
proved by 
Commission 


Taxes,  etc. 


Operating 
expenses 


Maintenance 
fond 


BENTAL 

Abticle  XLIX.  In  consideration  of  the  operation  of  the  Railroad  and 
the  Existing  Railroads  in  conjunction  with  each  other  for  a  single  fare 
and  of  the  contribution  by  the  Lessee  to  or  toward  the  cost  of  construc- 
tion of  the  Railroad  as  aforesaid,  upon  the  commencement  of  operation  of 
Subdivisions  I  and  II  of  the  Broadway-Fourth  Avenue  Line,  the  gross  re- 
ceipts from  whatever  source  derived  directly  or  indirectly  by  the  Lessee 
or  on  its  behalf  in  any  manner  from,  out  of  or  in  connection  with  the 
operation  of  the  Railroad  and  the  Existing  Railroads  (hereinafter  referred 
to  as  the  "  revenue  ")  shall  be  combined  during  the  term  of  this  contract 
and  the  City  shall  receive  for  the  use  of  the  Railroad  at  the  intervals  pro- 
vided a  specified  part  or  proportion  of  the  income,  earnings  and  profits  of 
the  Railroad  and  the  Existing  Railroads.  The  amount  of  such  inoome, 
earnings  and  profits  shall  be  determined  as  follows: 

From  the  revenue  the  Lessee  shall  at  the  end  of  each  quarter  year  end- 
ing December  31,  March  31,  June  30  and  September  30,  deduct  in  the 
order  named: 

1.  Such  rentals,  actually  and  necessarily  payable  by  the  Lessee  for  the 
use  of  property  in  connection  with  the  Railroad  and  the  Existing  Rail- 
roads, under  contracts  or  leaseis  approved  by  the  Commission,  as  are  not 
included  in  operating  expenses  as  classified  in  the  accounting  system  pre- 
scribed by  the  Commission. 

2.  Taxes,  if  any,  upon  property  actually  and  necessarily  used  by  the 
Lessee  in  the  operation  of  the  Railroad  and  the  Existing  Railroads, 
together  with  all  taxes  or  other  governmental  charges  of  every  description 
(whether  on  physical  property,  stock  or  securities,  corporate  or  other 
franchises,  or  otherwise)  assessed  or  which  may  hereafter  be  assessed 
against  the  Lessee  in  connection  with  or  incident  to  the  operation  of  the 
Railroad  and  the  Existing  Railroads.  Also  such  assessments  for  benefits 
as  are  not  properly  chargeable  to  cost  of  construction  or  cost  of  equipment. 

3.  All  expenses,  exclusive  of  maintenance,  actually  and  necessarily  in- 
curred by  the  Lessee  in  the  operation  of  the  Railroad  and  the  Existing 
Railroads. 

4.  An  amount  equal  to  twelve  per  centum  (12%)  of  the  revenue  for 
the  maintenance,  exclu&ive  of  depreciation,  of  the  Railroad  and  Equipment 
and  the  Existing  Railroads.  Such  maintenance  shall  include  the  repair 
and  replacement  of  tracks  and  also  other  parts  of  continuous  construction 
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and  parts  of  equipment  units,  but  shall  not  include  the  replacement  of 

any  of  the  principal  parts  of  the  railroad  structure  and  equipment,  as 

such  principal  parts  are  from  time  to  time  specified  and  defined  by  the 

Commission.     If,  in  any  quarter  year,  such  maintenance  shall  cost  less   In  case  of 

than   twelve  per  centum    ( 12  % )    of  the   revenue  the  unexpended  balance   deficit 

shall  be  transferred  to  the  depreciation  funds  provided  for  in  paragraph  5 

of  this  article;  and  if,  in  any  quarter  year,  such  maintenance  shall  cost 

more  than  such  twelve  per  centum  (12% )  of  the  revenue  an  amount  equal 

to  the  excess  may  be  withdrawn  from  such  depreciation  funds  and  applied 

to  such  maintenance. 

5.  For  the  first  year  of  temporary  operation  an  amount  equal  to  three  JJ^dB^*^^"* 
per  centum   (3%)   of  the  revenue  for  depreciation  of  such  portions  of  the 
Railroad  and  the  Equipment  and  the  Existing  Railroads  as  are  not  re- 
paired or  replaced  through  the  expenditures  for  maintenance  provided  for    , 
in  paragraph  4  of  this  article.     Prior  to  the  beginning  of  the  temporary 
operation  provided  for  in  Article  LIT  the  Commission  and  the  Lessee  shall   Classification 
agree  upon  the  classification  of  such  three  per  centum    ( 3  % )    to  accord 
with   its   division  into  the  depreciation  funds  hereinafter   in  this  article 
provided  for.     If  prior  to  the  beginning  of  such  temporary  operation  the 
Commission  and  the  Lessee  are  unable  to  agree  upon  such  classification  the 
same  shall  be  determined  by  arbitration  or  by  the  court.     Within  thirty   ofcflSslflSil^' 
(30)  days  after  the  thirtieth  day  of  June  following  the  beginning  of  such   ttoo  and 
temporary   operation    and   annually   thereafter   the   Commission    and   the 
Lessee  shall  determine  the  classification  and  amount  of  depreciation,  and 
excess  maintenance  not  covered  by  the  amount  set  aside  under  paragraph 
4  of  this  Article,  during  the  preceding  fiscal  year,  and  the  deduction  for 
such  year  shall  thereupon  be  adjusted  to  conform  with  such  determination. 
If  within  such  period  the  Commission  and  the  Lessee  are  unable  to  agree 
upon  the  classification  and   amount  of  depreciation  during  the  preceding 
fiscal  year,  the  amount  thereof  shall  thereupon  be  determined  by  arbitra- 
tion or  by  the  Court.    The  said  three  per  centum   (3%)  for  the  first  year 
of  such  temporary  operation  and  the  amount  determined  aS  hereinbefore 
provided  for  future  years  shall  be  divided  in  accordance  with  such  dassifi-   ^i** J?®  ^JJ'" jT  i 

cation  and  paid  into  three  (3)  depreciation  funds.    The  first  of  such  funds  j 

shall  be  known  as  the  ''  Depreciation  Fund  for  the  Railroad  and  Equip- 
ment," the  second  of  such  funds  shall  be  known  as  the  "  Depreciation 
Fund  for  the  Plant  and  Property  of  the  Extensions  and  Additional  Tracks," 
which  shall  be  the  plant  and  property  of  the  extensions  and  additional 
tracks  authorized  by  the  Commission  by  said  certificates  and  the  third  of 
such  funds  shall  be  known  as  the  ''Depreciation  Fund  for  Existing  Rail- 
roads "  which  shall  be  the  Existing  Railroads  and  equipment  thereof  other 
than  that  covered  by  the  second  fund  hereinbefore  in  this  article  provided 
for.  If  necessary  the  maintenance  fund  provided  for  in  paragraph  4  shall 
be  similarly  divided  in  accordance  with  the  same  procedure  as  herein- 
before outlined  for  the  depreciation  funds.  Such  funds  shall  be  further 
divided  from  time  to  time  as  may  be  necessary.  Such  funds  shall  be  in 
charge  of  and  under  the  control  and  direction  of  the  Depreciation  Fund 
Board.  The  cost  of  all  replacements  of  the  principal  parts  (as  such  To  cover 
principal  parts  are  from  time  to  time  specified  and  defined  by  the  Com-  Sf'prtn^dpai** 
mission)  of  the  Railroad  and  Equipment  and  of  the  Existing  Railroads   P^fts,  etc 
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due  either  to  wear  and  tear  or  to  obsolescence,  inadequacy  or  age,  and 
also  any  excess  in  the  cost  of  maintenance  as  provided  in  paragraph  4  of 
this  Article,  bhall  be  paid  from  the  appropriate  fund.  When  any  princi- 
pal part  of  the  Railroad  or  Equipment  or  of  the  Existing  Railroads  is 
retired  or  withdrawn  from  service,  an  amount  equal  to  its  cost  shall  be 
withdrawn  from  the  appropriate  fund  and  expended  on  new  construction 
or  new  equipment.  Any  salvage  or  proceeds  on  parts  so  retired  or  with- 
drawn shall  (subject  to  the  provisions  of  any  now  existing  mortgage  or 
mortgages  covering  the  parts  so  retired  or  withdrawn)  be  paid  into  the 
appropriate  fund.  Any  amounts  in  such  funds  not  currently  needed  for 
the  purposes  herein  specified  shall  be  securely  invested  and  reinvested  by 
the  Depreciation  Fund  Board  and  all  interest  and  profits  accruing  thereon 
shall  be  returned  to  the  revenue.  The  Depreciation  Fund  Board  shall 
have  the  right  to  sell  investments  to  meet  current  needs  and  for  purposes 
of  reinvestment.  A  permanent  record  of  the  depreciation  of  each  class 
of  construction  and  equipment  of  the  Railroad  and  the  Existing  Railroads 
(as  such  classes  are  from  time  to  time  defined  or  specified  by  the  Com- 
mission) shall  be  kept  by  the  Lessee  in  the  form  prescribed  from  time  to 
time  by  the  Commission.  At  the  expiration  of  the  term  of  the  Lease,  or 
upon  earlier  termination  as  hereinafter  provided,  any  amount  in  the  De- 
preciation Fund  for  the  Railroad  and  Equipment  shall  be  paid  to  the  City 
or  to  a  new  lessee  as  may  be  directed  by  the  Commission  and  any  amounts 
in  the  Depreciation  Fund  for  the  Plant  and  Property  of  Extensions  and 
Additional  Tracks  and  in  the  Depreciation  Fund  for  Existing  Railroads 
shall  be  paid  to  the  Lessee.  In  case  the  City  shall  terminate  the  contract 
as  to  a  specified  portion  or  portions  of  the  Railroad  as  hereinafter  pro- 
vided, the  Commission  and  the  Lessee  shall  determine  what  proportion  of 
the  first  of  such  funds  shall  then  be  paid  over  to  the  City  or  to  a  new 
lessee  on  account  of  depreciation  of  the  specified  portion  (including  the 
Equipment  thereof)  as  to  which  the  contract  is  ho  terminated  and  in  case 
of  their  failure  to  agree  upon  such  amount  the  same  shall  be  determined 
by  arbitration  or  by  the  court. 

6.  One-quarter  (V^)  of  the  sum  of  three  million  five  hundred  thousand 
dollars  ($3,500,000)  to  be  retained  by  the  Lessee  for  each  quarter  year  of 
the  term  of  the  Lease  as  representing  the  average  annual  income  from  the 
operation  of  the  Existing  Railroads  during  the  two  years  prior  to  the  date 
of  the  beginning  of  initial  operation,  out  of  which  the  Lessee  shall  pay 
interest  charges  on  obligations  representing  capital  investment  (preceding 
the  date  of  this  contract)   in  the  Existing  Railroads. 

7.  One-quarter  (M)  of  an  amount  equal  to  six  per  centum  (6%)  of 
(1)  the  Lessee's  contribution  toward  the  cost  of  construction  of  the  Rail- 
road, (2)  the  cost  of  equipment  of  the  Railroad  for  initial  operation,  (3) 
the  actual  cost  of  the  plant  and  property  of  the  extensions  and  additional 
tracks  authorized  by  the  Commission  by  said  certificates,  and  (4)  the  cost 
of  Reconstruction  of  the  Existing  Railroads  for  Initial  Operation,  for  each 
quarter  year  of  the  term  of  the  Lease,  out  of  which  the  Lessee  shall  set 
aside  amounts  sufficient,  with  interest  and  accretions  thereon,  to  amortize 
within  the  term  of  the  Lease  such  contribution  and  such  costs.  Such  pay- 
ments (subject  to  the  reduction  of  the  cost  of  construction  as  hereinafter 
provided)   shall  continue  to  be  made  to  the  Lessee  for  each  quarter  year 
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of  the  term  of  the  Lease  irrespective  of  whether  any  part  of  the  cost  has 
been  amortized  or  the  bonds  issued  therefor  retired.  In  the  event  of  the 
temporary  operation  of  the  Railroad  or  the  commencement  of  the  term 
of  the  Lease  prior  to  the  completion  of  the  Railroad,  such  one-quarter  of 
six  per  centum  (%  of  (>%)  shall  be  computed  upon  the  basis  of  the  por- 
tion of  the  Lessee's  contribution  toward  the  cost  of  construction  of  the 
Railroad,  of  the  portion  of  the  cost  of  equipment  of  the  Railroad  for  inital 
operation,  of  the  portion  of  the  actual  co&t  of  the  plant  and  property  of 
such  extensions  and  additional  tracks  and  of  the  cost  of  Reconstruction 
of  the  Existing  Railroads  for  Initial  Operation  then  in  operation.  The 
Lessee  shall,  however,  reduce  the  cost  of  construction  borne  by  it  and  the 
cost  of  equipment  by  the  sum  of  One  Million  Three  Hundred  and  Thirty 
Thousand  Dollars  ($1,330,000).  Such  reductions  shall  be  apportioned 
among  (a)  the  Lessee's  contribution  toward  the  cost  of  construction  of 
the  Railroad,  (b)  the  cost  of  equipment  of  the  Railroad  for  initial  opera- 
tion, (c)  the  cost  of  Reconstruction  of  the  Existing  Railroads  for  Initial 
Operation  and  (d)  the  actual  cost  of  the  plant  and  property  of  the  ex- 
tensions and  additional  tracks  (exclusive  of  additions)  authorized  by  said 
certificates  in  the  proportion  that  the  cost  of  each  thereof  bears  to  the 
cost  to  the  Lessee  of  the  whole.  Such  reduction  shall  bear  interest  in  the 
same  amount  as  is  paid  thereon  from  and  after  the  beginning  of  initial 
operation  under  the  provisions  of  this  paragraph  and  the  amount  of  such 
interest  when  paid  shall  be  paid  into  the  revenue.  Such  reduction  (to- 
gether with  the  said  interest  thereon)  shall  be  accomplished  by  the  Lessee 
applying  thereto  the  first  sums  coming  to  it  under  the  provisions  of  Article 
L  on  account  of  its  fifty  per  centum  (60%)  of  the  income,  earnings  and 
profits  of  the  Railroad  and  the  Existing  Railroads,  provided,  however,  that 
the  Lessee  shall  not  be  required  to  pay  from  its  share  of  such  income, 
earnings  and  profits  in  any  one  year  an  amount  in  excess  of  one-fifteenth 
thereof. 

8.  When  the  I^essee  shall  provide  Additional  Equipment  for  the  Rail- 
road (that  is,  Equipment  in  addition  to  that  provided  for  initial  opera- 
tion as  indicated  by  the  schedules  filed  as  provided  in  Article  XL,  except 
Additional  Equipment  belonging  to  the  Extensions,  unless  the  Extensions 
to  which  such  Additional  Equipment  belongs  shall  become  a  part  of  the 
Railroad,  as  provided  in  Article  LXXII,  in  which  event  the  sinking  funds 
provided  for  such  Additional  Equipment  shall  be  combined  with  the  funds 
provided  for  in  this  paragraph  but  the  said  sinking  funds  may  continue  to 
Ik'  separately  identified  on  the  books  of  the  Lessee),  or  Additions  to  the 
Existing  Railroads,  then  an  amount  to  be  retained  by  the  Lessee  equal  to 
one-quarter  (%)  of  the  annual  interest  payable  by  the  Lessee  (or,  in  the 
event  that  the  TveSsee  should  not  borrow  money  for  such  purpose,  then  an 
amount  equal  to  one-quarter  (%)  of  the  interest  at  the  average  annual 
rate  payable  by  the  Lessee  on  long-term  securities  issued  by  it  for  the 
purpose  of  carrying  out  its  obligations  under  this  contract)  upon  the  cost 
of  each  additional  unit  (as  the  words  "additional  unit"  are  defined  in 
Article  LXTX),  together  with  a  sum  equal  to  one-quarter  of  one  per  cen- 
tum ( %  of  I  % )  of  the  cost  of  each  additional  unit,  which  latter  amount 
shall  be  paid  into  a  separate  sinking  fund  which  with  interest  and  accre- 
tions shall  be  promptly  and  securely  invested  and  reinvested  by  it  for  the 


In  event  of 
operation  be- 
fore com- 
pletion 


Reduction  of 
cost  of  con- 
straction  by 
Lessee 

How 
apportioned 


Interest 


How  accom- 
plUbed 


To  Lessee  on 

Additional 

RqnlpmcDt 


on  Additions 
to  Existing 
Railroads 


Sinking  funds 


224     Public  Service  Commission  —  First  District 


When  pay- 
ments to 
cease 


To  City  on 
cost  of 
construction 


To  continue 
Irrespective*  of 
amortization 


To  City  on 
Additions 


When  pay- 
ments to  cease 


Contingent 
reserve  fund 


Purpose 


amortization  of  the  cost  of  such  additional  unit.  Upon  the  completion  of 
the  amortization  of  the  cost  of  any  additional  unit  the  payments  provided 
for  in  this  paragraph  in  respect  of  such  additional  unit  shall  cease  and 
any  balance  in  the  sinking  fund  of  any  amounts,  or  interest  or  accretions 
thereon,  set  aside  for  the  amortization  of  the  cost  of  such  additional  unit 
shall  be  paid  into  the  revenue. 

9.  An  amount  to  be  paid  to  the  City  for  each  quarter  year  of  the  term 
of  the  Lease  equal  to  one-quarter  (%)  of  the  annual  interest  payable  by 
the  City  (or,  in  the  event  that  any  portion  of  the  cost  of  construction 
borne  by  the  City  should  be  met  other  than  by  the  issuance  of  corporate 
stock  or  other  long  term  interest  bearing  securities,  then  an  amount  equal 
to  one-quarter  ( % )  of  the  interest  at  the  annual  rate  specified  in  the  last 
then  preceding  sale  by  the  City  of  corporate  stock  or  other  long  term 
interest  bearing  securities)  upon  its  share  of  the  cost  of  construction  of 
the  Railroad  (exclusive  of  Additions)  together  with  an  amount  equal  to 
one-quarter  of  one  per  centum  (%  of  1%)  of  the  City's  share  of  the  cost 
of  construction  of  the  Railroad  (exclusive  of  Additions).  Such  payments 
shall  continue  to  be  made  to  the  City  for  each  quarter  year  of  the  term 
of  the  Lease  irrespective  of  whether  any  part  of  such  share  of  the  cost  of 
construction  has  been  amortized  or  the  bonds  issued  therefor  retired. 

10.  An  amount  to  be  paid  to  the  City  equal  to  one-quarter  (^)  of  the 
annual  interest  actually  payable  by  the  City  (or,  in  the  event  that  any 
portion  of  the  cost  of  construction  borne  by  the  City  should  be  met  other 
than  by  the  issuance  of  corporate  stock  or  other  long  term  interest  bearing 
securities,  then  an  amount  equal  to  one-quarter  ( % )  of  the  interest  at  the 
annual  rate  specified  in  the  last  then  preceding  sale  by  the  City  of  cor- 
porate stock  or  other  long  term  interest  bearing  securities)  upon  the  cost 
of  construction  of  each  additional  unit  of  Additions  to  the  Railroad, 
together  with  an  amount  equal  to  one-quarter  of  one  per  centum  (^  of 
I  % )  of  the  cost  of  construction  of  each  additional  unit  of  Additions  to  the 
Railroad  to  furnish  a  sinking  fund  for  the  amortization  of  the  cost  of 
construction  of  such  additional  unit.  Upon  the  completion  of  the  amortiza- 
tion of  the  cost  of  any  additional  unit  the  payments  provided  for  in  this 
paragraph  in  respect  of  such  additional  unit  shall  cease  and  any  balance 
in  the  sinking  fund  of  any  amounts,  or  interest  or  accretions  thereon,  set 
aside  for  the  amortization  of  the  cost  of  construction  of  such  additional 
unit  shall  be  paid  into  the  revenue. 

11.  One  per  centum  (1%)  of  the  revenue,  which  shall  be  paid  into  a 
separate  fund  to  be  in  the  charge  and  under  the  direction  and  control  of 
the  Depreciation  Fund  Board  and  which  with  interest  and  accretions  shall 
be  securely  invested  and  reinvested  by  it  to  provide  a  contingent  reserve 
fund.  When  any  such  fund  with  interest  and  accretion^  shall  equal  one 
( 1  % )  per  centum  of  the  cost  of  construction  and  the  cost  of  equipment  of 
the  Railroad  or  of  the  portion  thereof  remaining  in  operation,  pa3nment8  to 
such  fund  shall  be  suspended  and  interest  thereon  shall  be  paid  into  the 
revenue.  If  thereafter  such  fund  shall  fall  below  such  one  (1%)  per 
centum,  payments  at  the  rate  aforesaid  Shall  be  resumed  until  the  fund 
wnth  interest  and  accretions  again  equals  such  one  ( 1  % )  per  centum. 
Such  fund  shall  be  used  to  meet  deficits  in  operation  and  the  payment  of 
the  various  obligations  and  deductions  hereinbefore  in  this  Article  referred 
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to  and  for  such  other  purposes  as  may  from  time  to  time  be  approved  by 
the  Commission.  At  the  end  of  the  term,  or  sooner  termination  thereof, 
any  balance  in  this  fund,  after  the  payment  of  any  claims  against  the 
Lessee  arising  out  of  operation,  shall  be  paid  into  the  revenue. 

12.  The  amount  remaining  after  making  all   such   deductions   shall  be   income,  earn- 
deemed  to  be  the  income,  earnings  and  profits  of  the  Railroad   and  the   p^qq^^ 
Existing  Railroads. 

Abticle  L.     Of  the   income,  earnings  and   profits  of  the  Railroad  and    Division  of 
the  Existing  Railroads  fifty   (50%)   per  centum  shall  be  paid  to  the  City   {^gg^n'^*^*"" 
and  the  remaining  fifty  (50%)  per  centum  shall  be  retained  by  the  Lessee,   profits 

Abticle  LI.  If  in  any  quarter  year  the  revenue  shall  be  insufficient  Deficits 
to  meet  the  various  obligations  and  deductions  referred  to  in  Article  ^^'^^  *  ^® 
XLIX,  the  deficits  shall  be  cumulative  and  payments  of  such  deficits  shall 
be  thereafter  made  in  full  before  deducting  the  amounts  required  in  the 
paragraph  of  such  article,  succeeding  the  paragraph  providing  for  the 
payment  of  the  obligations  or  deductions  as  to  which  there  hAS  been  such 
deficit. 

Abticle  LIT.    When  and  as  the  Commission  shall  declare  parts  of  the   Equipment 
Railroad  to  be  ready  for  equipment  the  Lessee  shall  forthwith  equip  the    and  operation 
same  and  when  declared  by  the  Commission  to  be  ready  for  operation  the   Railroad 
Lessee  shall  forthwith  commence  the  operation  of  such  part  or  parts  in 
connection  with  the  Existing  Railroads,   including  such  part  or  parts  of 
the  extensions  and  additional  tracks  authorized  by  said  certificates  as  may 
have  been  completed  and  may  be  ready  for  operation.     The  earnings  of   pooling  of 
such  part  or  parts  shall  be  combined  with  those  of  the  Existing  Railroads   earnings 
and  the  revenue  shall  be  distributed  as  provided  in  Articles  XLIX,  L  and   Cost  of  parts 
LI,  except  that   the  deductions  provided   for  in  paragraphs  7   and   9   of   ^^  operation 
Article  XLIX,  shall  be  computed  on  the  basis  of  the  cost  of  construction 
and  the  cost  of  equipment  of  such  part  or  parts  of  the  Railroad  and  such 
part  or  parts  of  the  plant  and  property  of  the  extensions  and  additional 
tracks  authorized  by  said  certificates  and  such  part  or  parts  of  the  Re- 
construction of  the  Existing  Railroads  for  Initial  Operation  as  are  placed    Deficits  in 
in  operation  and  except  further  that  any  deficit  in  the  payments  required    PJgjnentsto 
to  be  made  to  the  City  instead  of  being  cumulative  shall  be  added  to  the 
cost  of  construction  of  the  Railroad. 

Provided,  however,  that  if  the  term  of  the  Lease  shall  not  begin  on  the   if  delay  in 
firBt  day  of  Jtauary,  1917,  as  provided  in  Article  XLVIII  the  Lessee  shall    tcm'**'*^°' 
have  the  right  upon  giving  thirty  (30)  days'  notice  in  writing  to  the  Com- 
mission to  terminate  the  arrangement  hereinbefore  in  this  article  provided 
in  respect  of  temporary  rental.     In  case  of  such  notice  being  given  the 
arrangement  hereinbefore  in  this  article  provided  for  in  respect  of  tem- 
porary rental  shall  on  the  expiration  of  such  thirty   (30)   days  cease  and   Readjust- 
the  City  shall  thereafter  receive  as  compensation  for  the  use  of  such  part  Jprnnorary 
or  parts  of  the  Railroad  and  such  part  or  parts  of  the  said  extensions  and   rental 
additional  tracks  as  shall  have  been  declared  completed  and  ready  for 
operation  under  the  provisions  of  this  article  either  a  specified  sum  of 
mon^  or  a  specified  part  or  proportion  of  ineome,  earnings  or  profits  of 
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such  part  or  parts  of  the  Railroad  and  such  part  or  parts  of  the  Baid 
extensions  and  additional  tracks  or  both  a  sum  of  money  and  a  part  or 
proportion  of  the  income,  earnings  or  profits  of  said  part  or  parts  of  the 
Railroad  and  such  part  or  parts  of  the  said  extensions  and  additional 
tracks  as  shall  be  agreed  upon  by  the  Commission  (with  the  approval  of 
the  Board  of  Estimate)  and  the  Lessee,  or  if  the  Conounission  (with  such 
approval)  and  the  Lessee  are  unable  to  agree  thereon  within  thirty  (30) 
days  after  such  notice  takes  effect  as  hereinbefore  provided  such  compensa- 
tion shall  be  determined  by  arbitration  or  by  the  court. 

Article  LIII.  The  funds  provided  for  in  paragraphs  5  and  11  of 
Article  XLIX  and  the  depreciation  funds  provided  for  in  paragraph  1  of 
Article  LXX  shall  be  in  the  charge  of  and  under  the  control  and  direction 
of  a  Board  to  be  known  as  the  Depreciation  Fund  Board  and  to  be  organ- 
ized and  constituted  as  follows:  Before  the  beginning  of  operation  of 
any  part  of  the  Railroad  the  Commission  and  the  Lessee  shall  each  name 
an  individual  to  be  a  member  of  such  board.  Within  thirty  (30)  dayft 
thereafter  the  Commission  and  the  Lessee  shall  agree  upon  the  third  mem- 
ber of  such  board  or  in  the  event  of  their  failure  to  so  agree  within  such 
time,  the  third  member  upon  the  application  either  of  the  Commission 
or  of  the  Lessee  shall  be  nominated  by  the  Chief  Judge  of  the  Court  of 
Appeals  of  the  State  of  New  York;  or  if  within  fifteen  (15)  days  after 
being  requested  by  either  the  Commission  or  the  Lessee  to  make  such 
nomination,  the  said  Chief  Judge  shall  decline  or  fail  to  make  a  nomina- 
tion, then  the  third  member  shall  be  nominated  upon  the  request  of  either 
the  Commission  or  the  Lessee  and  within  a  period  of  fifteen  (16)  days  by 
any  Associate  Judge  of  the  said  Court  of  Appeals  in  the  order  of  seniority. 
In  the  event  of  a  vacancy  in  the  office  of  any  of  the  members  of  the  Board 
the  successor  shall  be  chosen  in  the  same  manner  as  above  provided  in 
case  of  the  original  nomination.  Such  Depreciation  Fund  Board  shall 
administer  the  funds  provided  for  in  the  paragraphs  of  Articles  XLIX  and 
LXX  referred  to  and  the  members  thereof  shall  receive  as  compensation 
for  their  services  such  amount  and  shall  be  appointed  for  such  period  as 
may  from  time  to  time  be  agreed  upon  by  the  Commission  and  the  Lessee 
and  such  amount  shall  be  included  as  a  part  of  the  operating  expenses  re- 
ferred to  in  paragraph  3  of  Article  XLIX.  The  Lessee  shall  also  pay  and 
include  as  part  of  such  operating  expenses  the  actual  and  necessary  ex- 
penses of  such  Depreciation  Fund  Board  including  clerical  and  ofRce  ex- 
penses. 

ABrncLE  LTV.  All  payments  to  be  made  to  the  City  under  the  pro- 
visions of  this  contract  shall  be  made  on  or  before  the  thirtieth  days  of 
January,  April,  July  and  October  in  each  year  during  the  term  of  this 
contract.  Receipts  and  interest  and  accruals  shall  be  pro-rated  and  if 
necessary  adjusted  in  the  payments  for  the  quarter  succeeding  the  quarter 
in  which  they  are  actually  paid.  Any  other  readjustment  of  payments  or 
deductions  that  is  necessary  shall  be  made  (for  the  whole  of  the  year  pre- 
ceding) as  of  the  end  of  the  fiscal  year. 


re^euJts  and'         Abticlb  LV.     The  amounts  payable  to  the  City  under  Articles  XLIX, 
disbursement*  L,  LXX  and  LXXI  shall  be  paid  to  the  Comptroller  at  the  times  specified 
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in  the  labt  preceding  Article  and  the  Lessee  shall  deliver  to  the  Commis- 
sion and  to  the  Comptroller  at  the  time  of  each  payment  a  statement  in 
the  form  and  with  details  to  he  prescribed  by  the  Commission  showing  the 
receipts  and  disbursements  of  the  Lessee  for  the  preceding  quarter.  Such 
statement  shall  be  verified  under  oath  by  the  officer  of  the  Lessee,  having 
charge  of  the  books  and  accounts  of  the  Lessee,  or,  in  case  of  his  absence 
or  inability,  then  by  its  president,  or  other  chief  officer  or  manager. 

ABncLE  LVI.  The  Comptroller  and  the  Commission  shall  have  the  Right  of 
right  to  verify  any  of  the  said  statements  by  an  examination  of  the  verification 
Lessee's  and  any  sub-contractor's  books,  records  and  memoranda  and  the 
examination  under  oath  of  any  of  its  officers  or  servants;  and  the  Lessee 
hereby  covenants  that  it  will  require  its  officers  and  servants  to  submit 
to  such  examination  and  produce  such  books,  records  and  memoranda 
whenever  and  wherever  they  may  be  required  by  the  Commission  or  the 
Comptroller. 

Abticlb  LVII.    In  case  of  the  termination  of  this  contract  separately   in  case 
as  to  any  of  the  Lines  of  the  Railroad   (or  of  Extensions  which  become  invo/ver^^ 
part  of  the  Railroad  for  purposes  of  rental  as  provided  in  Article  LXXII)    adjustments 
and  in  case  such  terminations  do  not  involve  a  readjustment  of  the  rental 
as  provided  in  Article  LXXIX,  the  deductions  from  revenue  provided  in 
Article  XLIX  shall  continue  to  be  made  as  to  the  Line  or  Lines   (or  as 
to  such    Extensions)    and   the   Additions   thereto,    remaining   after   6uch 
termination,  but  the  deductions  provided  for  in  paragraphs  7,  8,  9,  10  and 
11  of  Article  XLIX  shall  then  be  made  upon  the  basis  of  the  cost  of  con- 
struction and  cost  of  equipment  remaining  after  apportioning  such  cost  of 
construction  and  cost  of  equipment  between  the  several  Lines  of  the  Rail- 
road as  provided  in  Article  LXXV. 

Chafteb  in 

CHABACTEB   OF    8EBVICB,   BATE   OF   FABE,    ITIG. 

Abtiolb  LVIII.     The  Lessee  covenants  to  and  with  the  City  that  it  will.   Lessee  to 
during  the  term  hereof,  operate  the  Railroad  and  the  Existing  Railroads   faiiy  and  skill- 
careful  ly   and   skillfully,   according  to  the  highest  standards  of  railway   '"**^ 
operation,  and  with  due  regard  to  the  safety  of  the  passengers  and  em- 
ployees thereof  and  of  all  other  persons. 

Abticle  LIX.    The  Lessee  shall  operate  the  R&ilroad  and  the  Existing   To  operate  as 

Railroads  as  one  complete  system  and  shall  furnish  with  respect  thereto 

Adeoiiatc 
such  service  and  facilities  as  shall  be  safe  and  adequate  and  in  all  re-   gervlce 

■pects  just  and  reasonable.    Free  transfers  shall  be  given,  as  required  by  Transfers 

the  Commission  under  regulations  prescribed  or  approved  by  it,  between 

all  trains  operated  by  the  Lessee  at  common  or  connecting  points   (where 

interchange  station  facilities  are  supplied  by  the  Lessee  or  required  by  the 

Commission),  of  (1)  any  part  or  parts  of  the  Railroad  and  (2)  any  part 

or  parts  of  the  Existing  Railroads  and   (3)  between  any  part  or  parts  of 

the  Railroad  and  any  part  or  parts  of  the  Existing  Railroads,  so  as  to 

afford  a  continuous  trip  in  the  same  general  direction  for  a  single  fare. 


228     Public  Seevice  Commission  —  Fibst  Distbict 


atseth 

street. 

Brooklyn 


Approval  of, 
l»j'  Commis- 
sion 


Transfers  to 
Hudson  and 
Manhattan 
Railroad 
Company 


Asslfrnment  of 
Manhattan 
Hotel  Com- 
pany Agree- 
ment   - 


The  Lessee  agrees  to  make  arrangements,  if  such  arrangements  be  ap- 
proved by  the  Commission,  whereby  free  transfers  shall  be  exchanged  at 
86th  Street  in  the  Borough  of  Brooklyn  between  the  Railroad  and  the 
existing  surface  railroads  now  operating  on  Third  Avenue  and  Fifth  Ave- 
nue between  86th  Street  and  Fort  Hamilton.  The  Lessee  also  undertaken 
to  endeavor  to  secure  the  necessary  authority  for  the  extension  of  the 
said  surface  railroads  to  a  point  near  86th  Street  and  Fourth  Avenue  where 
a  more  convenient  point  of  transfer  can  be  installed. 

Such  transfers  and  arrangements  relating  thereto,  and  all  other  trans- 
fers, and  arrangements  relating  thereto,  shall  be  submitted  to  the  Com- 
mission and  its  approval  obtained  before  taking  effect. 

The  Lessee  also  agrees  to  undertake  to  make  arrangements,  to  be  ap- 
proved by  the  Commission,  whereby  free  transfers  shall  be  exchanged  at 
34th  Street  in  the  Borough  of  Manhattan  between  the  Railroad  and  the 
Hudson  and  Manhattan  Railroad  Company  to  and  from  the  Qrand  Central 
Station. 

The  City  hereby  assigns  to  the  Lessee  a  certain  indenture  dated  the  30th 
day  of  October,  1912,  between  Manhattan  Hotel  Company,  a  domestic  cor- 
poration of  the  State  of  New  York,  and  the  City,  acting  by  the  Commis- 
sion, providing  for  an  entrance  to  the  station  at  Canal  Street  and  Broad- 
way in  the  Borough  of  Manhattan  on  the  Broadway-Fourth  Avenue  Line 
through  property  at  the  southwest  corner  of  Broadway  and  Canal  Street 
and  all  its  rights  under  said  indenture,  and  the  Lessee  hereby  accepts  such 
assignment,  such  assignment  to  continue  in  effect  until  the  expiration  or 
earlier  termination  of  the  contract  as  to  the  Broadway-Fourth  Avenue 
Line. 


Local  and  ARTICLE  LX.    The  Lessee  shall  run  local  trains  and  express  trains,  and 

oxpress  trains    if  required  by  the  Commission  shall  run  trains  part  of  the  way  as  local 

and  part  of  the  way  as  express  trains.  The  local  and  express  trains  shall 
be  operated  in  conformity  with  the  traffic  requirements  and  at  the  highest 
speeds  which  the  Equipment  and  conditions  will  permit. 


Lessee  may 
carry  freight, 
etc. 


Article  LXI.  Tlie  Lessee  may  use  the  Railroad  for  the  carriage  of 
freight,  mail  and  express  matter;  provided,  however,  that  such  uSe  shall 
not  to  any  extent  or  in  any  way  interfere  with"  the  use  of  the  Railroad  to 
its  fullest  capacity  for  all  passengers  who  shall  desire  to  be  carried  upon 
it.  Within  the  limit  aforesaid  the  Commission,  if  in  its  judgment  the 
public  interests  so  demand,  may  require  the  Lessee  to  carry  upon  the 
Railroad  freight,  mail  or  express  matter. 


Rate  of  fare 


Coney  Island 
fare 


Article  LXII.  The  Lessee  shall  during  the  term  of  this  contract  be 
entitled  to  charge  for  a  single  fare  upon  the  Railroad  and  the  Existing 
Railroads  the  sum  of  five  (6)  cents  but  not  more;  provided,  however,  that 
the  provisions  of  this  Article  shall  not  prevent  the  Lessee  from  continuing 
to  charge  —  until  the  time  when  trains  may  be  operated  for  continuous 
trips  wholly  over  connected  portions  of  the  Railroad  (including  both  the 
Culver  Line  and  Subdivisions  VIII  of  the  Broadway-Fourth  Avenue  Line) 
from  the  Municipal  Building,  in  the  Borough  of  Manhattan,  to  the  points 
at  or  near  Coney  Island,  at  which  the  construction  of  the  Railroad  shall 
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be  suspended  as  provided  in  Article  VII  —  the  same  fare  for  a  continuous 
ride  over  the  Existing  Railroads  and  over  the  Railroad  and  the  Existing 
Railroads  as  that  charged  for  a  continuous  ride  over  the  Existing  Rail- 
roads at  the  end  of  the  fiscal  year  ending  June  30,  1912. 

Abttcle  LXIII.    Ko  part  of  the  Railroad  or  stations  or  other  appur-   Noadvertis- 
tenances  thereof  shall  be  used  for  advertising  purposes,  except  that  the   H§]^ad 
Lessee  may  use  the  structure  for  posting  necessary  information  for  the 
public  relative  to  the  running  of  trains  and  to  the  operation  of  the  Rail- 
road ;    nor  shall  any  trade,  traffic  or  occupation,  other  than  required  for   nor  trade,  etc. 
the  operation   of  the  Railroad  be   permitted  thereon   or   in   the   stations 
thereof,  except  such  sale  of  newspapers  and  periodicals  as  may  from  time   Saleof  news- 
to  time,  always  with  the  right  of  revocation,  be  permitted  by  the  Com-   P^P®*^ 

mission.     In  case  the  present  provisions  of  the  Rapid  Transit  Act  in  re-   In  case  Rapid 

Transit  Act 
Bpect  of  advertising  or  the  carrying  on  of  any  trade,  traffic  or  occupation   ib  amended 

are  amended,  the  Commission,  under  rules  and  regulations  to  be  prescribed 

by  it,  may  permit  the  Lessee  to  carry  on  such  advertising  or  such  trade, 

traffic  or  occupation  in  accordance  with  the  Rapid  Transit  Act  as  it  may 

be  amended  from  time  to  time. 

The  Lessee  shall,  under  regulations    (including  the  form   of  contract)    Contracts  for 

prescribed  by  the  Commission,  advertise  for  proposals  for  the  privilege  of   privileges^ 

selling  newspapers  and  periodicals  in  the  stations  of  the  Railroad  in  such 

manner  as  to  permit  of  the  contracting  for  such  privilege  separately  for 

each  news  stand. 

Abticle  LXIV.    The  Lessee  shall  keep  the  stations  and  the  tunnels  and   Railroad  and 
all  other  parts  of  the  Railroad,  and  all  cars  and  all  other  parts  of  the   ^'be'kept* 
Equipment,  clean,  free  from  all  unnecessary  dampness,  adequately  heated,   clean,  etc. 
lighted  and  ventilated,  and  in  these  and  in  all  other  respects  in  thoroughly 
good  order  and  condition. 

Articije  LXV.  The  Commission  contemplates,  and  the  Lessee  hereby  Inspection 
approves,  the  most  thorough  and  minute  inspection  by  the  Commission  and 
the  Engineer,  and  by  their  representatives  or  subordinates,  of  the  Railroad 
and  Equipment  and  the  Existing  Railroads  during  operation.  The  Lessee 
shall  therefore  at  all  times  during  the  term  of  the  lease  provide  all  reason- 
able conveniences  for  the  inspection  of  the  Railroad  and  Equipment  and 
the  Existing  Railroads  and  every  part  thereof  by  the  Commission,  its 
members,  its  engineers  and  subordinates.  The  members  of  the  Commis- 
sion, its  engineers  and  subordinates  shall  at  any  time  upon  its  authority 
have  access  to  any  part  of  the  Railroad  or  Equipment  or  the  Existing 
Railroads  or  to  any  materials  for  the  Equipment  which  may  be  in  process 
of  manufacture  or  assembling. 

Abtkxe  LXVT.  The  Lessee  hereby  covenants  to  and  with  the  City  that  l^ossee  to  save 
it  will  save  the  City  harmless  of  and  from  all  claims  of  every  nature  aris- 
ing from  injuries  to  passengers,  employees  or  other  persons  by  reason  of 
negligence  on  the  part  of  the  Lessee  or  of  any  of  its  employees,  and  all 
other  claims  by  reason  of  the  operation  and  maintenance  of  the  Railroad, 
except  those,  such  as  vibration,  due  to  the  design  of  the  Railroad,  against 
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which  the  City  by  this  contract  assures  the  Lessee,  provided,  however,  that 
the  provisions  of  this  Article  shall  not  prevent  the  Lessee  from  including 
any  such  damages  as  part  of  the  expenses  of  operation  referred  to  in  para- 
graph 3  of  Article  XLIX. 

Article  LXVII.  The  Lessee  shall  during  the  period  of  operation  keep 
the  Railroad  and  Equipment  and  the  Existing  Railroads  and  each  and 
every  part  thereof  in  thorough  repair,  and  shall  restore  and  replace  every 
necessary  part  thereof  which  may  wear  out  or  cease  to  be  useful  so  that 
at  all  times  and  at  the  end  or  sooner  termination  of  the  Lease  the  Rail- 
road and  the  Existing  Railroads  shall  be  in  thoroughly  good  and  solid 
condition  and  fully  and  perfectly  equipped,  presently  ready  for  continuous 
and  practical  operation  to  the  full  limit  of  their  capacity  so  far  as  neces- 
sary to  furnish  adequate  service.  As  part  of  this  obligation  the  Lessee 
shall  when  required  by  the  Commission  provide  adequate  insurance,  the 
premiums  thereon  to  constitute  an  operating  expense.  If  at  any  time  the 
Commission  or  its  Engineer  shall  notify  the  Lessee  of  any  loss,  wear,  decay 
or  defect  in  the  Railroad  or  the  Equipment  or  in  the  Existing  Railroads, 
such  loss,  wear,  decay  or  defect  shall  forthwith  be  completely  remedied  by 
the  Lessee.  If  the  Lessee  shall  neglect  or  refuse  to  remedy  such  loss,  wear, 
decay  or  defect,  promptly  and  completely,  the  Commission  may,  in  addi- 
tion to  the  City's  other  remedies  in  such  manner,  whether  by  contract  or 
otherwise,  as  it  may  deem  proper,  procure  such  loss,  wear,  decay  or  defect 
to  be  supplied  and  remedied,  and  for  such  purpose  shall  be  entitled,  so  far 
as  it  shall  deem  necessary  or  convenient,  to  enter  upon  the  Railroad  and 
the  Existing  Railroads;  and  the  Lessee  shall  forthwith,  upon  the  demand 
of  the  Commission,  pay  to  the  City,  as  part  of  the  expenses  of  mainte- 
nance, the  entire  cost  incurred  by  the  City  in  supplying  such  loss  or  wear 
or  in  remedying  such  decay  or  defect. 


Chafteb  TV 


Object  of  City 
in  making 
contract 


Covenants  of 
lessee 


If  Additions 
or  cbanges 
necessary 


ADDITIONS  AND  CHANGES 

Abticle  LXVIII.  The  principal  object  of  the  City  in  making  this 
contract  is  to  secure  for  the  public  convenience  an  adequate,  comfortable 
and  rapid  system  of  passenger  transportation  in  the  portions  of  New  York 
which  will  be  served  by  the  Railroad  and  the  Existing  Railroads.  By  the 
foregoing  provisions  of  the  Lease  the  Lessee  has  covenanted,  among  other 
things,  to  operate  the  Railroad  and  the  Existing  Railroads  carefully  and 
skillfully,  according  to  the  highest  standards  of  railway  operation;  to 
supply  adequate  equipment;  to  run  trains  so  as  to  furnish  adequate  ser- 
vice; to  use  the  best  safety  devices;  to  keep  the  Railroad  and  Equipment 
and  the  Existing  Railroads  clean,  dry,  well  lighted^  heated  and  ventilated; 
and  to  do  other  things,  as  hereinbefore  set  forth,  for  the  convenience  and 
accommodation  of  the  public.  These  covenants  on  the  part  of  the  Lessee 
are  among  the  principal  moving  considerations  to  the  City  in  making  this 
contract,  and  any  breach  thereof  will  entitle  the  City  to  the  remedies  pro- 
vided in  this  contract.  If  at  any  time  Additions  to  the  Railroad  or  Equip- 
ment or  to  the  Existing  Railroads  or  any  change  in  the  mode  of  operating 
the  Railroad  or  the  Existing  Railroads  or  conducting  the  business  thereof 
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are  necesMtry  in  order  to  carry  out  the  purposes  of  the  Lease  in  securing 
service  and  facilities  as  shall  be  safe  and  adequate  and  in  all  respects  just 
and  reasonable,  the  Commission  may  direct  the  provision  or  construction 
of  such  Additions  and  the  making  of  such  changes  in  the  mode  of  operation 
of  the  Railroad  or  the  Existing  Railroads  or  in  the  conduct  of  the  busi- 
ness thereof  as  may  be  necessary  to  accomplish  such  purposes.  Such  pro- 
vision or  construction  of  Additions  and  such  changes  shall  be  made  to  the 
satisfaction  of  the  Commission  and,  when  necessary,  under  such  forms  of 
contracts,  plans,  specifications  <and  directions  as  it  may  issue  or  approve. 
If  the  direction  shall  have  reference  to  Equipment  or  operation  or  to  the 
construction  of  Additions  to  the  Ebcisting  Railroads  the  cost  of  complying 
therewith  shall  be  borne  by  the  Lessee.  If  the  direction  shall  have  refer- 
ence to  the  construction  of  Additions  to  the  Railroad  the  cost  of  complying 
therewith  shall  be  borne  by  the  City  and  the  work  necessary  shall  be  done 
under  the  supervision  and  direction  of  the  Commission  and  under  con- 
tracts let  by  the  Commission  or  directly  by  the  Lessee  as  the  Commission 
may  elect*  If  the  Lessee  shall  neglect  or  refuse  to  comply  with  such 
directions  the  Commission  in  addition  to  other  remedies  may  cause  such 
changes  or  Additions  (other  than  Additions  to  the  Railroad)  to  be  made 
at  the  expense  of  the  Lessee. 


CommlBflion 
may  order 


To  be  made  to 
satisfaction  of 
Commission 


Cost,  bow 
borne 
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Additional 
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ABTict£  LXIX.  All  Additions  shall  be  identified  and  the  cost  of  equip-  identification 
ment  or  the  cost  of  construction  as  the  case  may  be  ascertained  and  de-  of  Additions 
termined  in  the  following  manner  and  by  the  following  method:  No 
Additions  shall  be  provided  or  constructed  until  the  same  shall  have  been 
ordered  or  approved  by  the  Commission  and  in  its  resolution  so  ordering 
or  approving  the  Commission  shall  briefly  describe  the  Addition  so  ordered 
or  approved  (which  is  hereinafter  referred  to  as  the  additional  unit)  and 
shall  assign  thereto  a  work  order  number.  All  Additions  shall  be  subject 
to  regulations  issued  by  the  Commission  from  time  to  time  in  accordance 
with  the  provisions  of  Article  XLII  prescribing  the  manner  and  method  of 
providing  for  their  identification  and  distinction.  All  papers  or  docu-  Vouchers,  etc. 
mentS  (including  all  bills,  vouchers,  pay  rolls,  plans,  contracts,  orders,  etc.) 
relating  to  such  additional  unit  shall  refer  to  such  work  order  number  and 
no  expenditure  shall  be  included  in  the  cost  of  construction  or  the  cost  of 
equipment  by  the  Engineer  unless  it  refers  to  such  work  order  number. 
The  cost  of  construction  or  equipment,  as  the  case  may  be,  of  an  additional 
unit  shall  be  determined  as  provided  in  Articles  XXIX  and  XXX. 


Cost,  bow 
determined 


Chapteb  V 


OPEatATION  OF  EXTENSIONS 


Abticle  LXX.  The  Lessee  further  agrees  (which  agreement  is  one  of  Lessee  to 
the  principal  moving  considerations  to  the  City  in  making  this  contract)  Extensions 
to  equip,  maintain  and  operate  any  Extensions  which  in  the  opinion  of  the 
Commission  should  be  operated  in  conjunction  with  the  Railroad.  If  the 
Commission  shall  determine  to  add  any  Extension  to  the  Railroad  it  shall 
so  inform  the  Lessee  at  least  six  months  in  advance  of  the  time  when  the 
Lessee  is  to  begin  providing  Additional  Equipment  for  such  Extension. 
Within  three  months  after  the  receipt  of  such  notice  the  Lessee  shall  in 


Notice  to 
Lessee 
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writing  inform  the  Commission  whether  it  acquiesces  in  the  addition  of 
such  Extension.  If  the  Lessee  acquiesces  in  the  addition  of  such  Extension 
it  shall,  upon  the  requirement  of  the  Commission,  forthwith  equip  such 
Extension  and  maintain  and  operate  it  as  a  component  part  of  the  Rail- 
road in  the  same  manner  and  to  the  same  extent,  except  for  purposes  of 
termination,  as  if  such  Extension  were  described  in  Chapter  11  of  Part 
First  of  this  contract,  paying  the  City  rental  therefor  as  provided  in 
Articles  XLIX,  L  and  LI.  If  the  Lessee  shall  not  acquiesce  in  the  ad- 
dition of  such  Extension,  it  shall  nevertheless  upon  the  direction  of  the 
Commission  forthwith  equip  such  Extension  and  operate  it  as  a  com- 
ponent part  of  the  Railroad  but  upon  the  following  basis,  to  wit: 

The  Lessee  shall  pay  to  the  City  aS  compensation  for  the  use  of  the 
Extension  an  amount  to  be  determined  as  follows: 

The  gross  receipts  of  the  Extension  shall  be  ascertained  by  crediting 
to  the  Extension: 

(a)  The  value  of  the  tickets  collected  upon  the  Extension  and  all 
other  earnings  of  whatsoever  character  of  the  stations  of  the  Extension 
and 

(b)  The  additional  revenue  derived  by  the  Lessee  from  all  advertis- 
ing on  the  Extension,  or  the  stations  thereof,  or  in  the  oars  operated 
on  such  Extension.  In  case  it  shall  be  necessary,  in  determining  such 
additional  revenue,  to  pro-rate  the  receipts  from  all  advertising  on 
the  Railroad,  the  Existing  Railroads  and  all  Extensions  the  proportion 
thereof  shall  be  credited  to  the  Extension  that  the  value  of  the  tickets 
collected  upon  the  Extension  bears  to  the  total  value  of  the  tickets 
collected  upon  the  Railroad,  the  Existing  Railroads  and  all  Extensions. 

(c)  The  proportion  of  the  general  receipts  of  the  Lessee  derived 
from  the  operation  of  the  Railroad,  the  Existing  Railroads  and  all 
Extensions  that  the  value  of  the  tickets  collected  upon  the  Extensions 
bears  to  the  total  value  of  the  tickets  collected  upon  the  Railroad,  the 
Existing  Railroads  and  all  Extensions. 


"  Extension 


revenue 
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Such  amounts  shall  be  deemed  to  be  the  gross  receipts  of  the  Extension 
and  are  hereinafter  in  this  Article  referred  to  as  the  "extension  revenue." 
From  the  extension  revenue  the  Lessee  shall  at  the  end  of  each  quarter  year 
ending  December  31,  March  31,  June  30  and  September  30,  deduct  in  the 
order  named: 

I.  All  expenses  actually  and  necessarily  incurred  by  the  Lessee  in  the 
operation  of  the  Extension,  which  shall  be  ascertained  by  charging  to  the 
Extension  all  of  the  following  expenses,  as  such  expenses  are  defined*  in  the 
uniform  system  of  accounts  for  street  and  electric  railways  adopted  by  the 
Public  Service  Commission  for  the  First  District  of  the  State  of  New  York 
on  December  8,  1908: 

a.  Maintenance  of  way  and  structure  of  the  Extension  and  the  Ad- 
ditions to  the  Extension,  exclusive  of  way  and  structure  required  for 
the  generation,  conversion,  transmission  and  distribution  of  power  up 
to  the  contact  rail  and  the  local  lighting  and  power  circuits. 

b.  Station  expenses  of  stations  of  the  Extension. 
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c.  Damages  for  accidents  to  persons  or  property  (including  all  per- 
sonal injury  claims)   occurring  upon  the  Extension. 

d.  TazeS;  if  any,  upon  the  Extension,  upon  Additions  thereto  or 
upon  Additional  Equipment  belonging  thereto,  together  with  all  taxes 
and  other  governmental  charges  of  every  description,  (whether  on 
physical  property,  stocks  or  securities,  corporate  or  other  franchises, 
or  otherwise)  assessed  or  which  may  hereafter  be  assessed  against  the 
Lessee  in  connection  with  or  incident  to  the  operation  of  the  Exten- 
sion. Also  such  assessments  for  benefits  to  the  Extension  or  to  Ad- 
ditions thereto  or  to  Additional  Equipment  belonging  thereto  as  are  not 
properly  chargeable  to  cost  of  construction  or  cost  of  Equipment. 

And  the  proportion  of  the  following  expenses  of  the  Railroad,  Existing   What 
Bailroads  and  all  Extensions  which  the  value  of  the  tickets  collected  upon   to  be  charged 
the  Extension  bears  to  the  value  of  the  tickets  collected  upon  the  Rail-    ftxtenslon 
road,  Existing  Railroads  and  all  Extensions,  as  such  expenses  are  defined 
in  the  uniform  system  of  accounts  for  street  and  electric  railways  adopted 
by  the  Public  Service  Commission  for  the  First  District  of  the  State  of 
New  York  on  December  8,  1908: 

a.  Maintenance  of  way  and  structure  required  for  the  generation, 
conversion,  transmission  and  distribution  of  power  up  to  the  contact 
rail  and  power  and  lighting  circuits. 

b.  Maintenance  of  equipment. 

c.  Transportation  expenses,  exclusive  of  station  expenses. 

d.  General  and  miscellaneous  expenses,  exclusive  of  damages  for 
accidents  to  persons  or  property. 

Maintenance  and  depreciation  funds  shall  be  set  aside  and  managed 
in  the  same  manner  as  provided  in  the  case  of  the  Kailroad  and  at  the 
expiration  of  the  term  or  upon  the  earlier  termination  any  amount  in 
such  funds  shall  be  paid  to  the  City. 

2.  An  amount  to  be  retained  by  the  Lessee  equal  to  one-quarter  (%)  Lessee's Inter- 
of  the  annual  interest  payable  by  the  Lessee  ( or,  in  the  event  that  the  ing  fund 
Lessee  should  not  borrow  money  for  such  purpose,  then  an  amount  equal  to  cbarges 
one-quarter  ( % )  of  the  interest  at  the  average  annual  rate  payable  by  the 
Lesftee  on  long  term  securities  issued  by  it  for  the  purpose  of  carrying  out 
its  obligations  under  this  contract)  upon  the  cost  of  each  additional  unit 
of  Additional  Equipment  belonging  to  the  Extension,  together  with  a  sum 
equal  to  one-quarter  of  one  per  centum  ( ^  of  1  % )  of  the  cost  of  each 
such  additional  unit,  which  latter  amount  shall  be  paid  into  a  separate 
fund  and  with  interest  and  accretions  shall  be  promptly  and  securely 
invested  and  reinvested  for  the  amortization  of  the  cost  of  such  additional 
unit.  Upon  the  completion  of  the  amortization  of  the  cost  of  any  ad- 
ditional unit  the  payments  provided  for  in  this  paragraph  in  respect  of 
such  additional  unit  shall  cease  and  any  balance  in  the  sinking  fund  of 
any  amounts,  or  interest  or  accretions  thereon,  set  asidie  for  the  amortiza- 
tion of  the  cost  of  such  additional  unit  shall  be  paid  into  the  extension 
revenue. 
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3.  An  amount  to  be  paid  to  the  City  equal  to  one-quarter  (^)  of  the 
annual  interest  actually  payable  by  the  City  (or,  in  the  event  that  any 
portion  of  the  cost  of  construction  borne  by  the  City  should  be  met  other 
than  by  the  issuance  of  corporate  stock  or  other  long  term  interest  bearing 
securities,  then  an  amount  equal  to  one-quarter  (%)  of  the  interest  at 
the  annual  rate  specified  in  the  last  then  preceding  sale  by  the  City  of 
corporate  stock  or  other  long  term  interest  bearing  securities)  upon  the 
cost  of  construction  of  the  Extension,  together  with  an  amount  equal  to 
one-quarter  of  one  per  centum  ( %  of  1  % )  of  such  cost  of  construction  to 
furnish  a  sinking  fund  for  the  amortization  of  such  cost  of  construction. 
Upon  the  completion  of  the  amortization  of  such  cost  of  construction  the 
payments  provided  for  in  this  paragraph  shall  cease  and  any  balance  in 
the  sinking  fund  of  any  amounts  or  interest  or  accretions  thereon,  set  aside 
for  the  amortization  of  such  cost  of  construction  shall  be  paid  into  the 
extension  revenue. 

4.  An  amount  to  be  paid  to  the  City  equal  to  one-quarter  (%)  of  the 
annual  interest  actually  payable  by  the  City  (or,  in  the  event  that  any 
portion  of  the  cost  of  construction  borne  by  the  City  should  be  met  other 
than  by  the  issuance  of  corporate  sftock  or  other  long  term  interest  bearing 
securities,  then  an  amount  equal  to  one-quarter  ( ^4 )  of  the  interest  at  the 
annual  rate  specified  in  the  last  then  preceding  sale  by  the  City  of  cor- 
porate stock  or  other  long  term  interest  bearing  securities)  upon  the  cost 
of  construction  of  each  additional  unit  of  Ad>ditions  to  the  Extensions,  to- 
gether with  an  amount  equal  to  one-quarter  of  one  per  centum  {%  of  1  % ) 
of  the  cost  of  construction  of  each  such  additional  unit  to  furnish  a  sink- 
ing fund  for  the  amortization  of  such  cost  of  construction.  Upon  the  com- 
pletion of  the  amortization  of  the  cost  of  any  additional  unit  the  payments 
provided  for  in  this  paragraph  in  respect  of  such  additional  unit  shall 
cease  and'  any  balance  in  the  sinking  fund  of  any  amounts,  or  interest  or 
accretions  thereon,  set  aside  for  the  amortization  of  the  cost  of  such 
addition&l  unit  shall  be  paid  into  the  extension  revenue. 
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Article  LXXI.  If  in  any  quarter  year  the  revenue  of  the  Extension 
shall  be  insufficient  to  pay  the  charges  referred  to  in  paragraphs  1  and  2 
of  Article  LXX,  the  Lessee  shall  be  entitled  to  deduct  the  amount  of  such 
deficit  from  the  revenue  of  the  Railroad-  and  the  Existing  Kailroads  prior 
to  the  payment  to  the  City  of  the  amounts  payable  to  it  under  the  pro- 
visions of  paragraphs  nine  (9)  and  ten  (10)  of  Article  XLIX  and  under 
Article  L.  Such  deduction  shall  be  deemed  to  be  a  payment  to  the  City 
on  account  of  the  amounts  payable  to  it  under  the  provisions  of  Articles 
XLIX  and  L  and  any  deficit  caused  thereby  shall  not  be  cumulative  in 
respect  of  deficits  of  the  City  under  Article  LI.  Any  deficit  in  the  pay- 
ments to  be  made  to  the  City  under  Article  LXX  and  any  amount  paid  to 
City's  deficits  the  Lessee  to  reimburse  it  for  deficits  in  the  payments  provided  for  under 
paragraphs  1  and  2  of  Article  LXX  shall,  hpwever,  with  interest  be 
cumulative  under  this  Article  and  shall  unless  waived  by  the  City  be  dis- 
charged from  the  Extension  revenue  before  the  Extension  becomes  part  of 
the  Railroad  as  provided  in  Article  LXXII. 

If  at  the  end  of  any  entire  fiscal  year  of  operation  of  an  Extension  there 
shall  be  a  deficit  in  the  payments  provided  for  in  paragraphs  1  and  2  of 
Article  LXX  and  there  shall  not  be  a  sufficient  amount  of  the  revenue  of 
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the  Railroad  and  Existing  Railroads  applicable  to  the  payments  to  the 

City  provid^ed  for  in  paragraphs  9  and  10  of  Article  XLIX  and  in  Article  L 

to  cover  such  deficit,  and  such  deficit  is  not  made  up  by  or  on  behalf  of 

the  City  from  any  other  source,  the  lease  of  the  Extension  shall  cease  and 

determine    (unless  the  Lessee  desires  to  continue  the  operation  thereof  as   Lessee  may 
_  '^  cease  to  oper- 

nereinafter  provided)   and  the  Lessee  shall  be  entitled  to  withdraw  from   ate  Extension 

the  operation  of  the   Extension   and   the   City  shall   thereupon  take   the 

Additional   Equipment  belonging  to  such   Extension   and  pay   the  Lessee 

therefor  an  amount  to  be  determined  in  the  same  manner  as  is  hereinafter 

provided  in  the  case  of  termination  pursuant  to  notice.     In  case  the  Lessee   If  Lessee 

ilesir 68  to  coii~ 
shall  desire  to  continue  the  operation  of  &uch  Extension,  such  deficit  shall   tlnue  opera- 
be  a  cumulative  and  continuing  charge  against  the  revenue  of  the  Railroad   ^'^^ 
and  the  Existing  Railroads  applicable  to  payments  to  the  City  in  the  same 
manner  as  hereinbefore  in  this  Article  provided  in  respect  of  other  Exten- 
sion deficits,  with  interest  adjusted  on  a  semi-annual  basis,  and  the  Lessee 
shall  have  the  right  to  cease  operating  such  Extension  at  the  end  of  any 
succeeding  fiscal  year,  in  case  such  deficits,  together  with  any  that  may   Making  up 
have  subsequently  accrued,  are  not  so  made  up  from  the  revenue  of  the   deficits 
Railroad  and  the  Existing  Railroads  applicable  to  payments  to  the  City 
or  by  the  City  or  on  its  behalf  from  some  other  source. 

Abttcle  LXXII.    If,  however,  at  the  end  of  any  fiscal  year  the  revenue  When  Exten- 
of  the  Extension   (after  the  payment  of  all  accrued  cumulative  deficits,  if  Re^^^ppo^^ 
the  City's  deficits  are  not  waived  by  the  Commission  with  the  approval  of  l°fif 
the  Board  of  Estimate)  shall  be  sufficient  to  pay  all  the  charges  provided 
for  in  Article  LXX,  such  Extension  shall  thereupon  cease  to  be  an  Exten- 
sion and  shall  be  deemed  for  all  purposes,  except  for  purposes  of  termina-  Extension  be- 
X     *                 1      .  X,      ■«    .,        ,    .      .,                                       ,    .      .,  comes  part  of 
tion,  to  be  a  part  of  the  Railroad  m  the  same  manner  and  to  the  same  Railroad 

extent  as  if  such  Extension  were  described  in  Chapter  11  of  Part  First  of 

this   contract,   and  its   receipts  shall   be  included   in  the  revenue  of  the 

Railroad  and  the  Existing  Railroads  and  distributed  as  provided  in  Articles 

XLIX   and   L  and   its  depreciation  funds  shall   be  consolidated  with  the   Depreciation 

corresponding  funds  provided   for  under   Article  XLIX,  but  the  sinking   consolidated 

funds  provided  for  in  paragraphs  2,  3  and  4  of  Article  LXX  may  continue 

nevertheless  to  be  separately  identified  on  the  books  of  the  City  and  the    " 

Lessee.      Any  balance  in  the  Extension  revenue  after  the  payment  of  all 

the  charges  provided  for  in  Article  LXX  shall  be  paid  into  the  revenue  of 

the  Railroad  and  the  Existing  Railroads.     The  City  shall  have  the  right   City  may 

to  waive  any  and  all  accrued  deficits.  ^^*^**  '**^^^**" 

Abticus  LXXIII.     The  provisions  of  Articles  LTV,  LV  and  LVI  supra  Psyment  pro- 
relative  to  examinations  and  dates  of  payments  shall  apply  as  well  to  the 
separate  accounts  of  the  Extensions. 

Artict.e  LXXrV.     Except  as  to  the  compensation  therefor,  which  shall   Equipment, 

p^/>    RflniG  as 
be  as  hereinbefore  provided,  the  equipment,  maintenance  and  operation  of   Railroad 

Extensions  shall  be  according  to  all  the  requirements  governing  the  equip- 
ment, maintenance  and  operation  of  the  Railroad. 
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Chafteb  VI 

termination  upon  notice 

Article  LXXV.  Upon  giving  one  year's  notice  in  writing  to  the  Lessee 
the  City,  acting  by  the  Commission  with  the  approval  of  the  Board  of 
Estimate,  may  terminate  this  contract  as  to  all  of  the  Railroad  (including 
Extensions  and  Additions)  at  any  time  after  the  expiration  of  ten  (10) 
years  from  the  date  when  operation  of  any  part  of  the  Railroad  shall 
actually  begin;  or  the  City,  acting  by  the  Commission,  upon  like  notice  and 
with  like  approval  may  terminate  the  contract  separately  as  to  each  of  the 
following  specified  portions  thereof,  to  wit: 

(1)  The   Broadway-Fourth    Avenue   Line,   including   any    Extensions 
added  thereto; 

(2)  The  Culver  Line,  including  any  Extensions  added  thereto; 

(3)  The   Fourteenth   Street-Eastern   Line,   including  any  Extensions 
added  thereto 
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at  any  time  after  the  expiration  of  ten  (10)  years  from  the  date  when 
operation  of  any  part  of  the  Line,  as  to  which  the  contract  is  so  separately 
terminated,  shall  actually  begin;  and  the  City,  acting  by  the  Commission, 
upon  like  notice  and  with  like  approval  may  terminate  the  contract 
Separately  as  to  each  of  the  Extensions  at  any  time  after  the  expiration 
of  ten  (10)  years  from  the  date  when  operation  of  any  part  of  the  Exten- 
sion, as  to  which  the  contract  is  so  terminated,  shall  actually  begin.  Such 
dates  shall  be  evidenced  by  resolutions  adopted  by  the .  Commission  and 
entered  in  its  minutes  approving  such  dates  as  the  datefe  for  beginning  of 
operation.  Such  right  of  termination  shall,  however,  be  upon  condition 
as  follows: 

L  The  City  shall  pay  to  the  Lessee  an  amount  to  be  determined  as 
follows :  For  the  purposes  of  this  chapter  in  ascertaining  the  Lessee's  con- 
tribution towards  the  cost  of  construction  of  each  Line  of  the  Railroad,  the 
contribution  of  the  Lessee  towards  the  cost  of  construction  of  the  Railroad 
shall  be  deemed  to  have  been  expended  generally  upon  the  construction  of 
the  Railroad,  irrespective  of  the  actual  application  of  such  contribution  to 
particular  parts  through  the  method  and  manner  of  its  disbursement  as 
provided  in  Article  XT.  The  amount  of  the  Lessee's  contribution  towards 
the  cost  of  construction  of  any  Line  of  the  Railroad  shall  therefore  be 
ascertained  by  charging  to  each  Line  the  proportion  of  the  total  oontribu- 
tion  of  the  Lessee  towards  the  cost  of  construction  of  the  Railroad  that 
the  cost  of  construction  of  such  Line  bears  to  the  co&t  of  construction  of 
the  Railroad.  The  cost  of  equipment  for  each  Line  shall  be  the  cost  of 
the  equipment  provided  for  each  Line  in  accordance  with  the  provisions  of 
Article  XL.  If  the  contract  shall  be  terminated  as  to  all  of  the  Railroad 
the  City  shall  pay  to  the  Lessee  the  percentage  of  the  Lessee's  contribution 
towards  the  cost  of  construction  of  the  Railroad  (exclusive  of  Additions) 
and  the  percentage  of  the  cost  of  equipment  of  the  Railroad  (exclusive  of 
Additions)  indicated  in  the  following  schedule.  If  the  contract  shall  be 
terminated  separately  as  to  a  Line  the  City  shall  pay  to  the  Lessee  the 
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percentage  of  the  Lessee's  contribution  towards  the  cost  of  construction 
of  such  Line  (exclusive  of  Additions)  and  the  percentage  of  the  cost  of 
equipment  of  such  line  (exclusive  of  Additions)  indicated  in  the  following 
schedule. 

Such  schedule  is  as  follows: 


SCHEDULE 


If  terminated  at 


Percentage  to 

he  paid  by 

City 


Price  schedule 
for  initial  cost 


10  years 

11  "  38/3»ths  o 

12  "  37/3^h8  o 

13  "  36/39ths  o 

14  "  35/39th8  o 

16  "  34/31>th8  o 

16  "  33/39ths  o 

17  "  32/3&th&  o 

18  "  31/39ths  o 

19  "  30/39ths  o 

20  "  29/39th8  o 

21  "  28/39th8  o 

22  "  27/39th8  o 

23  "  26/39ths  o 

24  "  25/39ths  o 

26  "  24/39ths  o 

26  "  23/39th8  o 

27  "  22/39ths  o 

28  "  21/39th8  o 

29  "  20/39th8  o 

30  "  19/39th8  o 

31  "  18/39th8  o 

32  «  17/39th8  o 

33  "  16/39th8  o 

34  "  15/39th8  o 

35  "  14/39ths  o 

36  "  13/39th8  o 

37  "  12/39ths  0 

38  "  Il/39th8  o 

39  "  10/39ths  o 

40  "  9/39ths  o 

41  "  8/39ths  o 

42  "  7/39ths  o 

43  "  6/39th8  o 

44  "  5/39ths  a 

45  "  4/39ths  o 

46  "  3/39ths  o 

47  "  2/39th8  0 

48  "  l/39th  o 

49  "  0 


115 
115 
115 
115 
115 
115 
115 
116 
115 
115 
115 
115 
115 
115 
115 
115 
115 
115 
115 
115 
115 
115 
115 
115 
115 
115 
115 
115 
116 
116 
115 
115 
115 
115 
116 
115 
115 
115 
115 


2.    The  City  shall  also  pay  to  the  Lessee  for  such  Additional  Equipment  Payment  for 
of  the  Railroad  or  of  such  Line  or  of  the  Extension   (as  to  any  of  which    Equipment 
tbe  contract  is  so  terminated)   as  shall  have  been  in  operation  less  than 
thirty-nine  (3^)  years  the  percentage  of  the  cost  of  such  Additional  Equip- 
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ment  indicated  in  the  following  schedule  according  to  the  age  of  each  addi- 
tional unit  as  there  indicated. 


Such  schedule  is  as  follows: 


SCHEDULE 


Price  schedale   TTnon  tprminafinn 
for  Additional      P^  termination 

Equipment 


Percentage  to 

be  paid  by 

City 


If  on 
1 
2 
3 
4 
6 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 

le 

17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 


(I 

« 

(t 
it 
it 
if 
ft 
tt 
tt 
tt 
ft 
It 
tt 
tt 
tt 
tt 

t€ 
tt 
tt 
tt 
tt 
tt 
It 
tt 
tt 
II 
It 
tt 
tt 
It 
II 
II 
tl 
tl 
tt 
tl 
tt 


provision 107.5 

year     after  provision 106.488  371 

years      "  "         105.429  144 

104.320  077 

"         "  "         103.158  826 

"         "  "         101.942  936 

*'  "         100.669  834 

"  "  99.336  830 

97.941   105 

96.479  708 

94.949  548 

93.347  390 

"         "  "         91.669  848 

89.913  372 

''  "         88.074  260 

86.148  593 

"         84.132  329 

82.021  194 

"         "  "         79.810  726 

77.496  249 

75.072  871 

72.535  467 

69.878  672 

67.096  857 

64.184  174 

61.134  429 

57.941  187 

"  "         64.597  695 

«         "  "         51.096  884 

"  "         47.431  351 

"         *'  "  43.593  345 

"     '    "  "         39.574  805 

«  "         35.367  074 

"        "  «         30.961  415 

"         "  "  26.348  458 

"         "  "  21.518  450 

*'  "         16.461  179 

"         "  «         11.165  951 

"  "         5.621  569 

«        «  "         000  000 


Basis  of  above 
schedule 


The  above  schedule  is  computed  upon  the  basi&  of  the  investment  of  the 
deductions  from  the  revenue  for  amortization  provided  for  in  paragraph  8 
of  Article  XLIX  and  paragraph  2  of  Article  LXX,  in  five  per  cent,  bonds 
of  the  Lessee  at  one  hundired  and  seven  and  one-half  per  centum  (107%% ) 
and  seven  and  one-half  per  centum  (7%%)  has  been  added  to  each  out- 
standing amount  to  cover  premiums  that  may  be  payable  by  the  Lessee 


Opebating  Contbact  —  N.  Y.  M.  Ry.  Cokp.         239 

as  a  condition   for   calling   in   outstanding   bonds.      If   the   amortization    When  pay- 
funds  are  invested  at  a  more  favorable  rate  than  that  above  assumed  or   reduced   ^ 
if  the  premiums  payable  upon  outstanding  bonds  are  less  than  seven  and 
one-half  per  centum  (7^%)  then  the  amount  to  be  paid  by  the  City  shall 
be  correspondingly  reduced. 

Abttcle  LXXVI.    If  the  termination  pursuant  to  notice  shall  take  effect   If  terminated 
other  than  at  the  end  of  a  year  as  indicated  in  the  schedules  in  this  chapter   end^of  year^^ 
the  amount  to  be  paid  by  the  City  shall  be  the  amount  indicated  for  the 
prior  year  diminished  by  such  proportion  of  the  difference  between  &uch 
amoimt  and   the  amount   indicated  for  the   next   succeeding  year   as  the 
number  of  days  elapsed  bears  to  the  total  number  of  days  in  such  year. 

Abticle  LXXVII.     Upon  termination  of  the  contract  pursuant  to  notice   Adjustment 
or  upon  the  expiration  of  the  contract  any  unliquidated  claims  or  obliga-    uJiJJidated 
tions  arising  out  of  operation  shall  be  paid  from  the  contingent  reserve   obligations 
fund  referred  to  in  Article  XLIX  and  if  that  fund  be  insufficient  the  pay- 
ment of  the  balance  shall  be  adjusted  between  the  City  and  the  Lessee 
and  if  not  agreed  upon  between  the  Commission  and  the  Lessee  shall  be 
determined  by  arbitration  or  by  the  court. 

Abticle  LXXVIII.    The  City,  to  the  extent  to  which  it  is  authorized  if  terminated 

by  law  to  make  such  agreement,  agrees  in  the  event  of  the  termination  of  55iy?]^^th 

the  contract  as  to  the  Broadway-Fourth  Avenue  Line,  pursuant  to  notice  Aj|?°P®i'*'^® 

as  aforesaid,  to  grant  to  the  Lessee  for  a  period  equal  to  the  then  unexpired  trackage 

term  of  the  contract   (if  it  had  not  been  so  terminated)   the  right  to  use  S^JJn^^*' 

the  tracks,  structure  and  line  equipment  of  the  following  portion  of  the  thereof 
Broadway-Fourth  Avenue  Line: 

.   Two  tracks  beginning  at  a  point  in  the  Borough  of  Manhattan  near   Trackage 
the   intersection   of   South  and   Broad   Streets   and   extending   thence   jUbu,  extent 
under  Broad  Street  and  Nassau  Street  to  Park  Row  and  under  Park 
Row  to   a   point  under  the  Municipal   Building;    thence   four   tracks 
under  Centre  Street  to  the  point  near  Walker  Street  where  the  Line 
divides   into   two  branches;    thence  one  branch,   two   tracks,   curving 
northeasterly  under  Centre  Street,  private  property  and  Walker  Street 
to  Canal  Street  and  under  Canal  Street  to  the  Manhattan  Approach 
of  the  Manhattan  Bridge;  thence  two  tracks  easterly  along  and  across 
Manhattan  Approach  of  the  Manhattan  Bridge  and  along  and  across 
the  main   span  of  the  Manhattan   Bridge  and  along  and  across  the 
Brooklyn  Approach  thereto  to  a  point  in  the  Borough  of  Brooklyn  at 
or  near  the  intersection  of  Nassau  Street  and  Flatbush  Avenue  Exten- 
sion; thence  two  tracks  southeasterly  under  Flatbush  Avenue  Exten- 
Bion  to  a  point  near  Fulton  Street,  thence  curving  southerly  and  south- 
easterly under  Flatbush  Avenue  Extension,  private  property,  Fulton 
Street  and  private  property  to  St,  Felix  Street  and  continuing  under 
St.  Felix  Street  to  and  under  private  property  and  intervening  streets 
to  Flatbush  Avenue  and  thence  southerly   in   Flatbush  Avenue  to  a 
point  near  Malbone  Street,  where  a  connection  can  be  made  with  the 
Brighton  Beach  Line  of  the  New  York  Consolidated  Railroad  Company ; 
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and  the  other  branch,  four  tracka,  beginning  at  a  point  under  Centre 
Street  near  Walker  Street  and  extending  thence  under  Centre  Street 
to  a  point  at  or  near  Broome  Street  and  thence  curving  in  a  general 
northeasterly  direction  under  Centre  Street  and  private  property  into 
Delancey  Street  and  thence  continuing  easterly  under  Delancey  Street 
to  the  Manhattan  Approach  of  the  Williamsburg  Bridge;  and  thenoe 
two  tracks  over  the  Manhattan  Approach  to  the  Williamsburg  Bridge 
and  over  the  main  span  of  the  Williamsburg  Bridge  to  the  Brooklyn 
Approach  thereto  and  thence  over  the  Brooklyn  Approach  to  a  point 
where  a  connection  can  conveniently  be  made  with  the  Broadway 
Line  of  the  New  York  Consolidated  Railroad  Company  in  Broadway 
in  the  Borough  of  Brooklyn. 


Apportion- 
ment of  use 


Payment  to 
City  for  track- 
age rights, 
how 
determined 


Additional 
legislation 


In  case  of 
separate  ter- 
mination as  to 
Broadway- 
Fourth 
Avenue  Line 


Readjustment 
of  rental 


If  not  deter- 
mined prior  to 
termination 


The  use  of  such  portion  of  the  Broadway-Fourth  Avenue  Line  shall  be 
apportioned  as  follows:  The  City  (or  any  operator  holding  und^r  the 
City)  and  the  Lessee  shall  each  be  entitled  to  the  use  of  one-third  {%) 
of  the  capacity  of  such  portion  and  the  remaining  one-third  (14)  of  the 
capacity  of  such  portion  shall  be  apportioned  between  the  City  (or  any 
operator  holding  under  the  City)  and'  the  Lessee  in  accordance  with  traffic 
requirements.  The  Lessee  shall  pay  to  the  City  for  such  trackage  rights 
a  reasonable  compensation  which,  with  the  precise  terms  governing  the 
use  of  such  portion,  shall  be  agreed  upon  by  the  Commission,  with  the 
approval  of  the  Board  of  Estimate,  and  the  Lessee,  but  if  not  so  agreed 
upon  shall  be  determined  by  arbitration  or  by  the  court.  The  City  further 
agrees,  in  case  additional  legislation  is  either  neces&ary  or  desirable  to 
confirm  the  provisions  of  this  Article,  to  aid  the  Lessee  in  securing  such 
legislation. 

Article  LXXIX.  In  case  the  City  shall  terminate  this  contract  as  to 
the  Broadway-Fourth  Avenue  Line  in  advance  of  terminating  it  as  to  the 
entire  Railroad,  the  rental  of  the  Line  or  Lines  or  Extensions  of  the  Rail- 
road remaining  after  such  termination  shall,  upon  demand  of  either  the 
Commission  or  the  Lessee  by  written  notice  delivered  to  the  other  at  least 
six  months  in  advance  of  the  time  when  under  the  notice  provided  for  in 
Article  LXXV  the  termination  shall  take  effect,  be  readjusted.  The 
amount  of  such  rental  shall  be  reasonable  and  if  not  agreed  upon  by  the 
Commission,  with  the  approval  of  the  Board  of  Estimate,  and'  the  Lessee 
within  a  period  of  three  (3)  months  from  the  date  of  the  receipt  of  sfuch 
notice  requiring  readjustment  the  amount  of  the  rental  for  the  Line  or 
Lines  or  Extensions  remaining  after  such  termination  takes  effect  shall 
be  determined  by  arbitration  or  by  the  court.  If  such  rental  shall  not  be 
so  determined  prior  to  the  time  when  such  termination  takes  effect  the 
rental  pending  such  determination  shall  be  one-half  of  the  amount  remain- 
ing after  making  the  d<eductions  provided  for  in  Article  XLIX  frond  the 
revenue  of  the  Existing  Railroads  and  the  remaining  Line  or  Lines  of  the 
Railroad.  After  the  determination  of  the  rental  such  temporary  payments 
shall  be  adjusted  to  conform  thereto  with  interest  from  the  date  when 
such  termination  takes  effect. 


Transfer  may        Abtxcuc  LXXX.    At  the  option  of  the  City  either  at  the  expiration  of 

be  to  new  m.  ^  « 

operator  the  term  of  the  Lease,  or  at  the  termination  of  the  Lease  pursuant  to 


Operating  Contbact  —  N.  Y.  M.  Ey.  Cobp.    241 

notice  as  aforesaid,  the  Lessee  may  be  required  to  transfer  the  right  to  the 
possession  of  the  Railroad  or  of  any  Line  or  Extension  thereof  and  the 
Equipment  directly  to  a  new  contractor  upon  his  paying  the  amount  to 
the  Lessee  which  the  City  would  have  been  required  to  pay  as  aforesaid. 

Abtiglb  LXXXI.     In  case  the  City  itself  shall  take  over  the  Kailroad   Payment 
and  the  Equipment  such  payment  shall  be  made  by  a  City  warrant  drawn  how  made  by 
by  the  Comptroller,  or  otherwise,  as  may  then  be  provided*  by  law.      In 
case  the  Railroad  or  any  Line  or  Extension  thereof  and  the  Equipment 
shall  be  taken  over  directly  by  a  new  contractor  such  payment  s-hall  be  by  new 
made  by  a  certified  check,  drawn  by  such  new  contractor  upon  a  solvent 
bank  or  trust  company  having  its  main  office  in  New  York,  to  the  order  of 
the  Lessee  or  by  lawful  money  of  the  United  States  of  America. 

Article  LXXXII.    If  the  amounts  to  be  paid*  to  the  Lessee  upon  any  Ifamoantsbe 

such  termination  shall  not  have  been  finally  determined  or  paid  prior  to  Jnd  unpSd 
or  at  the  time  when  the  termination  is  under  the  said  notice  given  to 

take  effect  the  right  of  possession  of  the  Railroad  or  of  any  Line  or  Exten-  5?|E5***'P?J"„ 

86bS10u  (nISSCB 

sion  thereof  and  Equipment  shall  nevertheless  pass  to  the  City  or  to  a   to  City  or  new 

new  contractor,  free  and  clear  of  all  liens  or  other  incumbrances,  in  which   ^^^  '*    ®' 

event  the  City  or  such  new  contractor  shall  pay  to  the  Lessee  the  amount 

so  determined  with  interest  from  the  date  of  taking  pos&ession,  provided, 

however,  that  the  possession  of  the  Railroad  or  of  any  Line  or  Extension 

thereof  and  Equipment  shall  not  pass  to  the  City  or  to  such  new  contractor 

in  advance  of  payment  as  aforesaid  unless  the  City  or  such  new  contractor 

shall  give  the  Lessee  a  satisfactory  bond  or  bonds  in  an  amount  at  least  Bond  to  be 

flrlven 
equal  to  the  difference  between  the  portion  of  the  cost  of  construction  borne 

by  the  Lessee  and  the  cost  of  equipment  and   the  amount  thereof  that 

should  be  amortized  as  indicated  in  the  schedules  hereinbefore  contained 

and  in  addition  an  amount  sufficient  adequately  to  protect  the  Lessee,  which 

latter  amount,  if  not  agreed  upon  by  the  Commission  and  the  Lessee,  shall 

be  determined  by  arbitration  or  by  the  court. 

ABncLB  LXXXIII.    Upon  the  expiration  of  the  term  of  the  Lease,  or  Lessee  to  exe- 
.  cute  title 

of  the  termination  by  notice  as  aforesaid*,  the  Lessee  shall  execute  and   papers 

deliver  such  instruments  as  may  be  either  necessary  or  convenient  to  assure 

and  perfect  the  title  of  the  City  or  such  new  contractor  in  and  to  the 

Equipment  free  and  clear  of  all  liens  and  incumbrances  as  aforesaid. 

Abticle  LXXXIV.    It  is  the  intention  of  the  parties  that  the  measure   Cost  to  be 
of  any  payments  the  City  may  be  called  upoii  to  make  hereunder  shall  be   payments 
that  provided  in  Article  LXXV  or  Article  LXXXVII  as  the  case  may  be, 
but  in  pursuance  of  the  provisions  of  Subdivision  1  of  Section  34  of  the 
Rapid  Transit  Act,  as  it  now  exists,  it  is  further  provided  that  if  at  any 
time  in  ascertaining  the  amount  to  be  paid  by  the  City  as  a  condition  of 
the  termination,  as  herein  provided,  or  at  the  expiration  of  the  full  term, 
it  shall  be  necessary,  as  in  the  case  of  Equipment,  that  the  valuation  of  ^en^^Suy 
tny  plant,  property,  equipment,  construction  or  any  invesrtment  in  any    :. .:  . 
thereof  shall  be  determined,  such  valuation  shall,  in  default  of  agreement, 
be  determined  by  arbitration  or  by  the  court. 
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Chafteb  VII 

REMEDIES   IN   CASE  OF  LESSEE'S  DEFAULT 


In  case  of 
default 


Commission 
to  serve 
notice 


If  default  be 
not  remedied 


City  maj 
operate  as 
agent  of 
Lessee 


Conditions  of 
such  opera- 
tion 


If  conditions 
be  not  com- 
plied with 


Commission  tc 
serve  notice 


If  default  be 
not  remedied 

City  may 

terminate 

contract 

Conditions  of 


Abticle  LXXXV.  In  case  of  default  of  the  Letoee  in  paying  the  rental 
herein  provided  for  or  in  case  of  the  failure  or  neglect  of  the  Lessee  faith- 
fully to  observe,  keep  and  fulfill  any  of  the  conditions,  obligations  and 
requirements  of  the  Lease,  the  City,  by  the  CommiBBion,  upon  thirty  (30) 
days'  notice  to  the  Lessee  of  its  intention  so  to  do,  may: 

(1)  Serve  notice  of  such  default  upon  the  Leasee,  directing  the  Lessee 
to  cure  the  default  within  ninety  (90)  days.  If  there  should  be  any 
dispute  as  to  the  fact  of  default  or  as  to  the  remedying  thereof  the  Lessee 
may  apply  to  the  eourt.  If  the  default  be  not  remedied  within  such  time, 
or  within  such  further  time  as  may  be  allowed  by  the  Commission  or  by 
the  court,  the  City  shall  thereafter  be  at  liberty  to  enter  upon  and  as  the 
agent  of  the  Lessee  operate  the  Railroad  and  Equipment  and'  the  Existing 
Railroads  at  the  rate  of  fare  and  in  the  manner  provided  in  the  Lease 
for  the  remainder  of  the  term,  or  to  enter  into  a  contract,  subject  to  the 
same  conditions,  with  some  other  person,  firm  or  corporation  to  operate 
the  Railroad  and  Equipment  and  the  Existing  Railroads  as  the  agent  of 
the  Lessee  for  such  period  of  time  as  the  City  may  elect.  It  shall  be  a 
condition  of  such  further  operation  by  the  City  or  by  the  person,  firm  or 
corporation  with  whom  or  with  which  the  City  may  contract,  that  the 
revenue  otherwise  distributable  to  the  Lessee  under  paragraphs  6,  7  and  8 
of  Article  XLIX  hereof  shall  be  devoted  to  the  payment  of  interest  and 
sinking  fund  charges,  if  any,  upon  bonds  or  other  evidences  of  indebtedness 
which  it  will  be  necessary  to  pay  to  prevent  any  divestment  of  the  Existing 
Railroads  or  of  any  part  thereof  and  to  the  payment  of  intere&t  and  sinking 
fund  charges,  if  any,  upon  bonds  or  other  evidences  of  indebtedness 
(secured  by  the  pledge  of  this  contract)  issued  by  the  Lessee,  with  the 
approval  of  the  Commission,  for  the  purpose  of  Construction  or  Equipment 
under  this  contract,  and  any  balance  thereof  after  the  payment  of  buch 
interests  and  sinking  fund  charges  and  after  the  payment  of  damages 
suffered  by  the  City  by  reason  of  such  default  and  unpaid  by  the  Lessee, 
from  other  sources,  shall  be  paid  to  the  Lessee.  If  for  any  reason  during 
the  period  of  any  6uch  operation  by  the  City  or  such  other  person,  firm  or 
corporation  as  the  agent  of  the  Lessee  the  charges  above  referred  to  shall 
not  be  paid  promptly  when  due  then  if  the  City  shall  not  terminate  this 
contract  as  provided  in  this  chapter,  the  Lessee  shall  be  entitled  to  regain 
possession  and  to  resume  operation  of  the  Railroad  and  Equipment  and  the 
Existing  Railroads.     Or 

(2)  Serve  notice  of  such  default  upon  the  Lessee  directing  the  Lessee 
to  cure  the  default  within  ninety  (90)  days.  If  there  should  be  any  dis- 
pute as  to  the  fact  of  default  or  as  to  the  remedying  thereof  the  Lessee 
may  apply  to  the  court.  If  the  default  be  not  remedied  within  such  time, 
or  within  such  further  time  as  may  be  allowed  by  the  Commission  or  by  the 
court,  the  City  shall  thereafter  be  at  liberty  to  terminate  the  contract,  in 
which  event  the  City  shall  pay  to  the  Lessee  the  portion  of  the  amount 
to  be  paid  to  the  Lessee  in  case  of  termination  pursuant  to  notice  under 
Chapter  VI  of  this  Part  necessary  to  pay  the  unamortixed  part  of  the  oort 
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of  construction  of  the  Railroad  borne  by  the  Lessee  and  the  unamortized 
part  of  the  cost  of  equipment.     Or 

(3)  The  City  may,  by  the  Commission  or  otherwise,  bring  such  suit  or 
proceeding  as  it  may  deem  proper  upon  any  security  flled  or  deposited  as 
provided  in  Chapter  IV  of  Part  First  of  this  contract,  or  for  any  other 
purpose.      Or, 

(4)  The  City  may  by  the  Commission  or  otherwise,  but  without  suit, 
enforce  by  sale  or  otherwise  its  lien  upon  any  cash,  securities,  bonds  or 
securities  or  surety  obligations  held  as  aforesaid.      Or, 

(5)  The  City  may  by  the  Commission  or  otherwise  also  bring  any  suit 
or  proceeding  for  injunction  or  for  specific  performance  or  to  recover 
damages  or  to  obtain  any  relief  or  for  any  purpo&e  proper  under  this 
contract. 

(6)  The  City  may  by  the  Commission  or  otherwise  avail  itself  of  each 
and  every  remedy  herein  specifically  given  to  the  City,  and,  subject  to  the 
foregoing  provisions  of  this  Article,  every  remedy  herein  specifically  given 
or  other  remedy  now  or  hereafter  existing  at  law  or  in  equity  or  by  statute, 
and,  subject  as  aforesaid,  each  of  such  remedies  shall  be  in  addition  to 
every  other  remedy  so  given  or  otherwise  so  existing  and  may  be  exer- 
cised from  time  to  time  and  as  often  and  in  such  order  as  may  be  deemed 
expedient  by  the  Commission,  and  the  exercise,  or  the  beginning  of  the 
exercise,  of  one  remedy  shall  not  be  deemed  a  waiver  of  the  right  to  exer- 
cise, at  the  same  time  or  thereafter,  any  other  remedy,  except  that  no  two 
inconsistent  remedies  shall  be  exercised  at  the  same  time. 


May  sue  upon 
security 


May  proceed 

against 

securities 


May  bring 
suit 


Remedies  not 
exclusive 


Abticij;  LXXXVI.    The  Lessee  shall  not  be  deemed  nor  declared  to  be   In  case  of 

strikes  etc 
in  default  under  any  of  the  conditions,  obligations  or  requirements  of  the  ' 

Lease,  or  of  any  other  portion  of  this  Contract,  in  any  case  in  which  the 

performance  of  any  such  condition,  obligation  or  requirement  is  prevented 

by  reason  of  strikes,  injunctions  or  other  causes  beyond  the  control  of  the 

Lessee,  provided  that  the  Lessee  shall  not  have  instigated  such  strikes,  or 

shall  not  be  responsible  for  such  suits  for  injunctions  or  such  other  causes. 


Chafteb  VTII 

AT  END  OF  TERM 

Abticle  LXXXVII.    Upon  the  expiration  of  the  period  fixed  in  Chapter   contract  to 
I  of  Part  Third  of  this  contract,  the  term  of  this  contract  shall  end  with-   end 
out  compensation  to  the  Lessee  except,  as  hereinafter  provided,  for  such 
Additional   Equipment  as  shall  have  been  in  operation  less  than  thirty- 
nine  ( 39 )  years.     The  amount  to  be  paid  by  the  City  to  the  Lessee  for  such   Payment  for 
Additional  Ekjuipment  shall  be  the  percentage  of  the  cost  of  such  Addi-    Equipment 
tional   Equipment   indicated   in   the  following  schedule  according  to   the 
age  of  each  additional  unit  as  therein  indicated. 


Such  schedule  is  as  follows: 
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SCHEDULE 


Price  schedule 

for  Additional   Upon  expiration 

Equipment 


Percentage  to 

be  paid  by 

City 


If  on  provision 100. 

"  1  year  after  provision 99.058  960 

"  2  years  "  "         98.073  622 

"  3  "  "  "         97.041  932 

«*  4  "  "  "         95.961  699 

"  5  "  "  "         94.830  638 

"  6  "  '*  "         93.646  357 

"  7  "  "  "         92.406  364 

"  8  "  "  "         91.108  005 

«  9  "  "  "         89.748  565 

**  10  "  "  "         88.326  161 

"  11  "  "  "         86.834  782 

"  12  "  "  '*         86.274  277 

"  13  "  "  "         83.640  346 

"  14  "  "  "         81.929  635 

"  16  "  "  "         80.138  226 

"  16  "  "  "         78.262  631 

"  17  "  "  "         76.298  785 

"  18  "  "  "         74.242  635 

"  19  "  "  "         72.089  634 

"  20  "  "  "         69.835  229 

"  21  "  "  "         67.474  853 

"  22  "  "  "         65.003  416 

"  23  "  "  "         62.416  681 

"  24  "  "  " 59.706  208 

"  25  "  "  "         66.869  237 

"  26  "  "  "         53.898  779 

"  27  "  "  "         50.788  664 

"  28  "  "  "         47.531  985 

"  29  "  «  "         44.122  187 

"  30  "  "  "         40.651  949 

*•  31  *'  "  "         36.813  772 

"  32        "  '  "         32.899  604 

"  33  "  "  "         28.801  316 

"  34  "  "  "         24i»10  193 

"  35  "  "  "         20.017  163 

"  36  "  "  "         15.312  724 

"  37  "  "  "         10.386  931 

"  88  "  "  "         5.229  367 

"  39  "  "  "         000  000 


Basis  of  The  above  schedule  is  computed  upon  the  basis  of  the  investment  of  the 

schedule 

deductions  from  the  revenue  for  amortization  provided  for  in  paragraph  8 

of  Article  XLIX  and  paragraph  2  of  Article  LXX,  in  five  per  cent,  bonds  of 

the  Lessee  at  one  hundred  and  seven  and  one-half  per  centum  (107%%). 

^^S^BeA  when^  If  the  amortization  funds  are  invested  at  a  more  favorable  rate  than  that 

above  assumed,  then  the  amount  to  be  paid  by  the  Ciiy  will  be  corre- 
spondingly reduced. 

City's  right  to       AsncLB  LXXXVIII.    The  City  shall  have  the  right  at  the  ^cpiration 

possession         ^f  ^^^  Lease,  although  the  amounts  hereinbefore  in  this  chapter  provided 

to  be  paid  shall  not  have  been  ascertained  or  paid,  to  take  possession  and 
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use  and  operate  the  Railroad  and  Equipment,  but  subject,  however,  to  its 
liability  to  pay  all  amounts  hereinbefore  in  this  chapter  provided  to  be 
paid  with  interest  at  the  then  legal  rate  from  the  time  of  taking 
possession. 

Abticm:  LXXXIX.    The  provisions  of  Articles  LXXVII,  LXXX,  LXXXI   Certain 

Articles 
and  LXXXIII,  inclusive,  shall  apply  as  well  to  the  expiration  of  the  term   apply 

as  to  termioation  by  notice. 

In  Witness  Whebbof,  this  contract  has  been  executed  for  The  City  of  TcBtlmonium 
New  York  by  the  PuBtio  Sebvice  CoioassiON  vob  the  Fibst  DiSTBicrr, 
under  and  by  the  authority  of  a  resolution  duly  adopted  by  the  CoMicis- 
siON,  and  the  seal  of  the  CoMSfissiON  has  been  hereto  affixed  and  attested 
by  its  Secretary  and  these  presents  signed  by  the  Chairman  of  the  Com- 
icissioN;  and  the  New  Yobk  Municipal  Railway  Cobfobation  has 
caused  its  corporate  seal  to  be  hereto  affixed  and-  attested  by  its  Secretary 
and  this  contract  to  be  signed  by  its  President  the  day  and  year  first  above 
written. 

Public  Sebvioe  Commission  fob  the  Fibst  Dibtbict 

By 

Edwabd  E.  MoCall 

Chairman 
[Seal  of 
Commission] 

Attest: 

Teavis  H.  Whitney 

Seoretarp 

Nbcw  Yobk  Municipal  Railway  Cobfobation 
By 

T.  S.  WiLLIAHB 

President 
[Corporate 
Seal] 

Attest: 

Habby  a.  Bullock 

Secretary 

In  presence  of 

W.  R.  Wnxoox 
Qbobgb  MoAneny 

Approved  as  to  Form 

Andbew  M.  Williams 
Geobgb  D.  YbomSlNB 
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Statb  of  New  York,| 
County  of  New  York,p**- 

On  the  19th  day  of  March,  1913,  before  me  personally  appeared  Edward 
E.  McCall  and  Travis  H.  Whitney,  to  me  known  and  known  to  me  to  be 
the  said  Edward  E.  McCall,  the  Chairman,  and  the  said  Travis  H.  Whitney, 
the  Secretary  of  the  Public  Service  Commission  for  the  First  District;  and 
the  said  Edward  E.  McCall  and  Travis  H.  Whitney,  being  by  me  duly 
sworn,  did  depose  and  say,  each  for  himself  and  not  one  for  the  other, 
the  said  Edward  E.  McCall,  that  he  resides  in  the  Borough  of  Manhattan, 
in  the  City,  County,  and  State  of  New  York,  that  he  is  the  Chairman  of 
the  said  Commission  and  that  he  subscribed  his  name  to  the  foregoing 
Contract  by  virtue  of  the  authority  thereof;  and  the  said  Travis  H.  Whit- 
ney, that  he  resides  in  the  Borough  of  Brooklyn,  County  of  Kings,  in  the 
City  and  State  of  New  York,  that  he  is  the  Secretary  of  the  said  Commis- 
sion and  that  he  subscribed  his  name  thereto  by  like  authority;  and  both 
the  said  Edward  E.  McCall  and  Travis  H.  Whitney  that  they  knew  the  seal 
of  the  said  Commission  and  that  the  same  was  aflixed  to  the  foregoing 
instrument  by  the  authority  of  the  said  Commission  and'  of  a  resolution 
duly  adopted  by  the  same. 

Howard  A.  Butler 

Notary  Public  No.   186 
[Notarial  New  York  County 

Seal] 

State  of  New  York,) 
County  of  New  York,^®®'* 

On  the  19th  day  of  Mlarch,  1913,  before  me  personally  appeared  Timothy 
S.  Williams  and  Harry  A.  Bullock,  to  me  known  and  known  to  me  to  be 
the  said  Timothy  S.  Williams,  the  President,  and  the  said  Harry  A.  Bullock, 
the  Secretary  of  New  York  Municipal  Railway  Corporation,  the  corporation 
named  in  the  foregoing  contract,  and  they,  being  by  me  duly  sworn,  did 
depose  and  say,  each  for  himself  and  not  one  for  the  other,  the  said 
Timothy  S.  Williams  that  he  resides  at  Huntington,  in  the  County  of 
Suffolk  and  State  of  New  York,  that  he  is  the  President  of  the  6aid  New 
York  Municipal  Railway  Corporation  and  that  he  subscribed  hia  name  to 
the  foregoing  contract  by  virtue  of  the  authority  thereof;  and  the  said 
Harry  A.  Bullock  that  he  resides  in  the  Borough  of  Brooklyn,  County  of 
Kings,  in  the  State  of  New  York,  that  he  is  the  Secretary  of  said  New  York 
Municipal  Railway  Corporation  and  that  he  subscribed  his  name  thereto 
by  like  authority;  and  both  the  said  Timothy  S.  Williams  and  Harry  A. 
Bullock  that  they  knew  the  seal  of  the  said  New  York  Municipal  Railway 
Corporation  and  that  the  same  was  affixed  to  the  foregoing  contract  by 
the  authority  of  the  Board  of  Directors  of  New  York  Municipal  Railway 
Corporation  and  of  a  resolution  duly  adopted  by  the  same. 

Howard  A.  Butler 

Notary  Public  No.  186 
[Notarial  New  York  County 

Seal] 
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BOND    FOR    CONTRIBUTION,    EQUIPMENT,    MAINTENANCE    AND 

OPERATION 

Know  All  Men  by  These  Presents,  that  New  York  MuNiCfiPAL  Rail- 
way Corporation,  a  corporation  dtily  organized  and  existing  under  the 
Laws  of  the  State  of  New  York,   (hereinafter  called  the  "Lessee")   and 

and 

(hereinafter  called  the  '^Sureties")  are  held  and  firmly  bound,  jointly 
and  seYerally,  unto  The  City  of  New  York  (hereinafter  called  the  "City") 
in  the  penal  sum  of  One  Million  Dollars  ($1,000,000),  lawful  money  of 
the  United  States  of  America,  to  be  paid  to  the  City,  for  which  payment 
well  and  truly  to  be  nuide  the  Les&ee  and  the  Sureties  do  hereby  bind 
themselves  and  their  and  each  of  their  executors,  administrators,  successors 
and  assigns,  jointly  and  severally,  firmly  by  these  presents  as  follows: 

The  Lessee  to  be  so  held  and  bound  in  the  full  amount  of  the  said  One 
Million  Dollars  ($1,000,000)  and  each  of  the  said  Sureties  to  be  so  held 
and  bound,  and  bound  only  in  a  portion  of  said  sum,  as  follows:     The  said 

in  the  sum  of 

Dollars   ($  ) ; 

the  said 

in  the  sum  of 

Dollars   ($  ) ;  the  said 

in  the  sum  of 

Dollars  ($  ), 

and  the  said 

in  the  sum  of 

Dollars  ($  ). 

In  Witness  Whereof,  the  Lessee  has  caused  its  corporate  seal  to  be 
hereunto  affixed  and  these  presents  to  be  duly  executed  by  its  proper  ofR- 
oers  and  the  Sureties  have  hereunto  set  their  hands  and  seals  and  such  of 
them  as  are  corporations  have  caused  their  respective  corporate  seals  to 
be  hereto  affixed  and  these  presents  to  be  executed  by  their  proper  officers 

this  day  of  ,  in  the  year  of 

our  Lord,  One  Thousand  Nine  Hundred  and  Thirteen. 

Whereas,  the  Lessee  is  a  railroad  corporation  duly  organized  and  exist- 
ing under  the  Tiaws  of  the  State  of  New  York  for  the  purpose  of  main- 
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taining  and  operating  railroads  including  the  equipment  thereof  constructed 
pursuant  to  the  provisions  of  Chapter  4  of  the  Laws  of  1891  as  amended; 
and 

Whereas,  the  Lessee  has  the  right  and  is  under  obligation  by  contract 
to  operate  certain  existing  railroads  wholly  within  the  limits  of  New  York 
and  belonging  to  the  New  York  Consolidated  Railroad  Company;  and 

Whereas,  the  City,  acting  by  the  Public  Service  Commission  for  the 
First  District  (hereinafter  called  the  ''Commission"),  has  entered  or  is 
about  to  enter  into  a  contract  with  the  Lessee  for  the  construction  by  the 
City  and  for  the  equipment,  maintenance  and  operation  by  the  Lessee  of 
certain  additional  or  proposed  rapid  transit  railroads  described  in  said 
contract  in  conjunction  with  such  existing  railroads;  and 

Whereas,  the  City  has  entered  or  is  about  to  enter  into  such  contract 
with  the  Lessee  upon  the  condition  and  not  otherwise  that  this  Bond  shall 
be  given  to  the  City  and  upon  the  faith  thereof; 

Now  Therefore,  the  condition  of  the  foregoing  obligation  is  such  that 
if  the  Lessee  shall  promptly  pay  the  amount  of  the  annual  rental  specified 
in  said  contract  and  shall  also  faithfully  perform  all  the  covenants,  con- 
ditions and  requirements  specified  and  provided  for  in  said  contract,  then 
this  obligation  shall  be  null  and  void,  but  else  it  shall  remain  in  full  force 
and  virtue. 

It  is  expressly  agreed  between  the  City  and  the  Sureties,  and  it  is  only 
upon  such  agreement  that  the  City  accepts  this  Bond,  that  the  Sureties 
will  and  do  waive  any  and  every  notice  of  default  on  the  part  of  the 
Lessee;  that  they  will  and  do  permit  the  City  to  extend  the  time  of  the 
Lessee  to  make  any  payment  or  do  any  act;  that  no  omission  on  the  part 
of  the  City  to  give  any  notice  of  extension  of  time  granted  by  or  on  behalf 
of  the  City  shall  be  availed  of  by  the  Sureties  or  any  of  them  as  a  defenae 
upon  this  Bond;  that  the  Sureties  shall  not  set  up  or  have  any  defense 
upon  this  Bond  by  reason  of  any  alteration  of  the  said  contract  unless 
such  alteration  shall  be  represented  by  a  formal  written  instrument  duly 
executed  between  the  City  and  the  Lessee,  which  shall  have  been  duly 
authorized  by  a  vote  of  the  Commission,  and  that  in  case  of  such  alteration, 
however  made,  the  same  shall  be  a  defense  to  the  Sureties  only  to  the 
extent  of  the  actual  injury  or  damage  caused  to  the  Sureties  by  such 
alteration. 

It  is  expressly  agreed  between  the  City  and  the  Sureties  that  the  Sureties 
hereby  assume  all  the  obligations  prescribed  for  Sureties  upon  bonds  like 
this  by  Chapter  4  of  the  Laws  of  1891  and  the  various  acta  amendatory 
thereof  (all  such  acts  together  being  known  as  the  Rapid  Transit  Act). 

This  Bond  shall  be  a  continuing  security  to  the  City  for  the  entire  term 
of  the  lease  provided  for  in  said  contract. 

And  Whereas,  the  Lessee  has  deposited  or  is  about  to  deposit  with 
the  City  pursuant  to  the  terms  of  said  contract  the  sum  of  One  Million 
Dollars  ($1,000,000)   in  cash  or  securities  as  security  for  the  performance 
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by  the  Lessee  of  some  of  the  acts  and  things,  the  performance  of  which  is 
secured  hereby. 

Now  Therefobe,  it  is  further  expressly  agreed  between  the  City  and 
the  Sureties  that  the  City  shall  be  at  liberty  in  case  of  any  default  by  the 
Lessee  against  which  this  Bond  is  given  as  security  to  collect  the  loss  or 
damage  to  the  City  caused  thereby  either  from  the  Sureties  on  this  Bond 
or  out  of  the  said  deposit  or  out  of  both  such  securities,  as  the  City  may 
elect. 

New  York  Municipal  Railway  Cospobahon 

by 

PreHdent 

Attest: 

Secretary 


Public  Serrice  Coiiiiiiisskw  for  the  First  District 


TO 


New  Yori[  Minicipal  Railway  CorporatioD 


JAMAICA  LINE 
LIBERTY  AVENUE  LINE 


CERTIFICATE 

March  19,  1913 

[Note.     Running  head  lines  and  marginal  notes  do  not  form  part  of  the 
original  certificate.] 


[2W] 
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PUBLIC  SERVICE  COMMISSION   FOR  THE  FIRST  DISTRICT 

10 
NEW   YORK   MUNICIPAL  RAILWAY   CORPORATION 


CERTIFICATE 
March  19,  1913 


Thb  Pubuo  Sebvicb  CoiciassioN  fob  the  First  District  does  hereby  commission 
certify  as  follows:  certlfles 

The  word  "  Citt  "  as  used  herein  means  The  City  of  New  York,  and   ••  city " 
any  other  corporation  or  diyision  of  government  to  which  the  ownership, 
rights,  powers  and  privileges  of  The  City  of  New  York  under  the  Rapid 
Transit  Act  shall  hereafter  come,  belong  or  appertain. 

The  words  "  New  York  "  as  used  herein  mean  the  City  of  New  York   ••  New  York " 
according  to  its  boundaries  as  now  or  hereafter  fixed. 

The  word  "Commission"  to  mean  the  Public  Service  Commission  for  "Commission** 
the  First  District  in  so  far  as  it  acts  herein  as  the  agent  of  the  City,  and 
any  other  board,  body,  official  or  officials,  to  which  or  to  whom  the  powers 
belonging  to  the  Commission  under  the  Rapid  Transit  Act  shall,  by  virtue 
of  any  act  or  acts,  hereafter  pass  or  be  held  to  appertain. 


The  worda  "Subway  Company**  as  used  herein  mean  the  New  York   "  Subway ^^ 
Municipal  Railway  Corporation,  its  successors,  assigns,  lessee,  transferee,     ***"P*°y 
or  any  corporation  which  may  hereafter  succeed  by  consolidation  or  merger 
to  the  rights  of  the  said  New  York  Municipal  Railway  Corporation. 

The  word  "  Railroads  "  as  used  herein  means  the  two  railroads  herein   "  Railroads  '* 
authorised  which  are  referred  to  as  the  Jamaica  Line  and  the  Libertt 
Avenue  Lin& 

The  words  "  Rapid  Transit  Act  "  as  used  herein  mean  Chapter  4  of  **  Rapid 
the  Laws  of  1891  as  heretofore  amended.  Transit  Act  * 

The  words  "  Board  of  Estimate  "  as  used  herein  mean  the  Board  of  "  Board  of 
Estimate  and  Apportionment  of  The  City  of  New  York  and*  any  other      *  ™*  e 
board  or  officer  to  whom  or  to  which  its  powers  now  existing  under  the 
Rapid  Transit  Act  may  hereafter  be  transferred  by  law. 

The  word  "  Comptroller  "  as  used  herein  means  the   Comptroller  of  '•  Comp- 
The  City  of  New  York  and  the  officer  or  board  to  whom  or  to  which  his   *'^"®'' 
powers  now  existing  under  the  Rapid  Transit  Act  may  hereafter  be  trans- 
ferred by  law. 

The  word  "ENonnEER*'  to  mean  the  Chief  Engineer  of  the  Commission  "Bngineer" 
and  any  suoeessor  or  snoeessors  duly  appointed  or,  in  the  event  of  his 
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absence  or  disability,  any  deputy  or  substitute  for  him  or  them  who  shall 
be  appointed  Acting  Chief  Engineer  by  the  Commission  or  by  its  authority. 
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Whereas,  the  Subway  Company  is  a  railroad  corporation  existing  under 
the  laws  of  the  State  of  New  York  having  its  principal  office  at  No.  85 
Clinton  Street,  in  the  Borough  of  Brooklyn,  City  of  New  York,  having  the 
right  and  being  under  obligation  by  contract  to  operate  a  railroad  in  the 
Borough  of  Brooklyn  wholly  within  the  limits  of  New  York  upon  the 
following  routes  and  hereinafter  referred  to  as  the  ''existing  railroads": 

An  elevated  railroad  beginning  at  the  foot  of  Broadway,  East  River,  at 
the  Broadway  Ferry;  thence  on  Broadway  to  East  New  York;  thenoe  on 
Fulton  Street  to  Crescent  Street  and  thence  on  Crescent  Street  to  J&maica 
Avenue. 

An  elevated  railroad  beginning  at  the  foot  of  Fulton  Street,  East  River; 
running  thence  upon  Fulton  Street  to  East  New  York;  thence  on  Williams 
Place  and  Snediker  Avenue  to  Pitkin  Avenue;  thence  on  Pitkin  Ayenue  to 
Euclid  Avenue;  thence  on  Euclid  Avenue  to  Liberty  Avenue  and  thence  on 
Liberty  Avenue  to  the  borough  line  between  the  Borough  of  Queens  and  the 
Borough  of  Brooklyn. 

An  elevated  railroad  beginning  at  the  Brooklyn  terminal  of  the  Brooklyn 
Bridge;  running  thence  on  Sands  Street  and  High  Street  to  Adams  Street; 
thence  on  Adams  Street  to  Myrtle  Avenue;  thence  on  Myrtle  Avenue  to 
Wyckoflf  Avenue. 

An  elevated  railroad  beginning  at  Grand  Avenue  and  Myrtle  Avenue; 
running  thence  on  Grand  Avenue  to  Lexington  Avenue  and  thence  on 
Lexing^n  Avenue  to  Broadway. 

An  elevated  railroad  beginning  at  Hudson  Avenue  and  Myrtle  Ayenue; 
thence  on  Hudson  Avenue  to  Flatbush  Avenue;  thence  on  Flatbush  Avenue 
to  Fifth  Avenue;  thence  on  Fifth  Avenue  to  Thirty-eighth  Street;  thence 
on  Thirty-eighth  Street  to  Third  Avenue;  thence  on  Third  Avenue  to  Sixty- 
seventh  Street. 

A  railroad  beginning  at  Franklin  Avenue  and  Fulton  Street;  running 
thence  substantially  parallel  to  Franklin  Avenue  to  Flatbush  Avenue; 
thence  continuing  in  a  southerly  direction  to  Church  Avenue  between  East 
l«5th  and  East  I6th  Street;  continuing  thence  southerly  between  East  15th 
Street  and  East  16th  Street  to  Sheepshead  Bay;  continuing  thence  south- 
erly to  Brighton  Beach  and  from  Brighton  Beach  thence  in  a  westerly 
direction  to  a  point  in  Coney  Island  west  of  West  Fifth  Street. 

A  railroad  beginning  at  a  point  near  Pitkin  Avenue  and  Snediker  Ave- 
nue; running  thence  southerly  to  the  Canarsie  Shore. 

A  railroad  beginning  at  a  point  in  Fourth  Avenue  near  Sixty-fourth 
Street;  running  thence  easterly  between  Sixty-fifth  and  Sixtieth  Streets 
to  New  Utrecht  Avenue;  continuing  thence  easterly  and  southeasterly  to 
a  point  in  Coney  Island  near  Surf  Avenue,  and 
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Whereas,  such  Subway  Company  is  a  corporation  organized  under  the 
Railroad  Law  for  purposes  specified  in  Subdivision  9  of  Section  27  of  the 
Rapid  Transit  Act  and  is  to  enter  into  a  contract  with  the  City  (here- 
inafter referred  to  as  the  "subway  contract"),  to  be  delivered  contem- 
poraneously with  this  certificate,  wherein  and  whereby  said  Subway  Com- 
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pany  agrees  to  equip,  maintain  and  operate  certain  rapid  transit  railroads 

owned  by  the  City   (hereinafter  referred  to  as  the  "Subway  Railroads") 

in  conjunction  with  Said  existing  railroads  and  certain  additional  tracks  Additional 

thereto  in  said  contract  specified,  wholly  within  New  York,  on  the  basis  of  ^^^cks 

a  division  of  income,  earnings  or  profits  as  in  said  contract  provided;  and 

Whereas,  the  Subway  Company,  as  the  corporation  having  the  right  Application 
and  being  under  obligation   by  contract  to  operate  the  railroads  herein-   Company^ 
before  described,  under  the  provisions  of  Section  24  of  the  Rapid  Transit 
Act  has  applied  to  the  Commission  for  authority  to  extend  its  lines  (mean- 
ing thereby  the  railroads  hereinbefore  described)    within  New  York  and 
to  acquire  terminal  or  other  facilities,  all  as  hereinafter  described;  and 

Whbbkas,  since  in  the  judgment  of  the  Commission  the  public  interests   Public 
so  demand,  the  Commission  has  fixed  and  determined  the  route  or  routes  ''^^'^"ts 
by  which  the  Subway  Company  may  extend  its  railroad  and  has  fixed  and   Sons? planof 
determined  the  location  and  plan  of  construction  of  the  Railroads  upon   construction, 
such  route  or  routes  and  of  such  tracks  and  facilities,  the  times  within   etc 
which  they  shall  be  respectively  constructed,  the  compensation  to  be  made 
therefor  to  the  City  by  the  Subway  Company,  and  such  other  terms,  con- 
ditions and  requirements  as  to  the  Commission  appear  just  and  proper; 
and 

Whereas,  this  certificate  has  been  approved  by  the  Board  of  Estimate   Approvals 
and  the  construction  and  operation  of  the  Railroads  hereby  authorized  have   *"*"  consents 
been  consented  to  by  the  Board  of  Estimate  and  by  the  Mayor  of  the  City. 

Now  THEREFORE,  the  Commission  has  authorized  and  does  hereby  author-   Authorisa- 
ize,  but  subject  to  the  terms,  conditions  and  requirements  hereinafter  set 
forth,  the  Subway  Company  — 

a  To  construct,  maintain   and   operate   a  three  track  railroad    (which   Jamaica 
railroad  is  hereinafter  referred  to  as  the  Jamaica  Line)  upon  the  follow- 
ing route  or  routes: 


Line 


CoMMENdNO  at  a  point  in  Jamaica  Avenue  in  the  Borough  of 
Brooklyn  near  Crescent  Street  where  a  connection  can  conveniently 
be  made  with  the  Broadway  Line  of  the  New  York  Consolidated  Rail- 
road Company;  running  thence  upon,  over  and  along  Jamaica  Avenue 
to  Grand  Street  in  the  Village  of  Jamaica. 

5  To  construct,  maintain   and  operate  a  three  track  railroad    (which   Liberty 
railroad  is  hereinafter  referred  to  as  the  Libsstt  Avenite  Linb)    upon   -^▼enueUne 
the  following  route  or  routes: 

CoMMENCiKG  at  a  point  in  Liberty  Avenue  at  the  dividing  line  be- 
tween the  Boroughs  of  Brooklyn  and  Queens  where  a  connection  can 
be  conveniently  made  with  the  Fulton  Street  Line  of  the  New  York 
Consolidated  Railroad  Company;  running  thence  easterly  upon,  over 
and  along  Liberty  Avenue  in  the  Borough  of  Queenb  to  Lefferts  Ave- 
nue. 
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2.  To  conBtruct,  maintain  and  operate  within  the  streets,  avenues  and 
public  places  included  within  the  aforesaid  routes  or  within  the  adjacent 
lines  of  intersecting  streets  and  avenues  lying  within  seventy-five  (75) 
feet  of  the  exterior  line  or  side  of  the  longitudinal  streets,  avenues  and 
public  placed  of  the  route,  all  necessary  and  proper  connections  with 
terminal  yards,  stations,  landing  places,  stairways,  platforms,  elevators, 
escalators,  telegraph,  telephone  and  signal  devices  and  other  appliances 
and  facilities,  all  as  may  be  either  necessary  or  convenient  for  the  eon- 
btruction,  operation  and  maintenance  of  the  Railroads. 

3.  To  acquire  and  use  private  property  for  the  construction,  maintenance 
and  operation  of  the  Railroads  including  yards,  stations,  station  exten- 
sions, terminal  rooms,  power  plants,  stairways,  elevators,  escalators,  or 
other  methods  of  access  to  and  from  the  street,  and  for  other  purposes 
necessary  or  convenient  to  carry  into  execution  the  terms  and  authority 
of  this  grant. 

4.  To  transport  upon  the  Railroads  persons  and  property,  and  to  use 
therefor  and  in  connection  therewith  all  suitable  appliances. 

5.  To  construct,  maintain  and  operate  under  and  along  streets,  avenues, 
highways  and  public  places,  and  upon,  under  or  contiguous  to  the  Rail- 
roads and  the  existing  railroads  for  the  transmission  of  power,  heat  and 
light  for  the  use  of  the  Railroads  and  such  other  railroads  as  may  Ve 
owned  or  controlled  by  the  Subway  Company  (and  for  no  other  purposes), 
telegraph  and  telephone  wires  and  wires,  cables,  contact  railb,  conduits 
and  ways  and  other  appurtenances;  provided,  however,  that,  except  for  the 
purpose  of  making  necessary  connection6,  all  such  appurtenances,  when  not 
placed  upon  the  structure,  shall  be  placed  underground,  unless  otherwise 
directed  by  the  Commission. 

The  authorizations  or  licenses  hereby  granted  to  construct,  maintain 
and  operate  the  Jamaica  Line  and  the  Liberty  Avenue  Line,  shall  be  held 
by  the  Subway  Company  for  a  period  of  eighty-flve  (85)  years  from  the 
date  on  which  the  Subway  Company  shall  first  begin  operation  of  any  part 
of  either  of  the  Railroads,  unless  sooner  terminated  as  hereinafter  pro- 
vided. Said  date  shall  be  evidenced  by  a  resolution  of  the  Commission 
entered  in  its  minutes  approving  such  date  as  the  date  of  beginning 
operation  of  the  Railroads  and  as  the  date  from  which  the  terms  of  these 
authorizations  or  licenses  run  and  from  which  compensation  payable  here- 
under accrues,  and  also  the  date  from  which  the  period  of  ten  years  begins 
to  run,  after  which  the  City  may  terminate  the  authorizations  or  licenses 
hereby  granted;  provided,  however,  that  if  operation  of  either  of  the  Rail- 
roads be  first  begun  as  to  any  part  thereof  at  a  later  date,  such  date  may 
be  evidenced  by  a  resolution  of  the  Commission  entered  in  its  minutes 
approving  that  date  as  the  date  of  beginning  operation  of  such  railroad 
and  as  the  date  from  which  the  period  of  ten  years  begins  to  run,  after 
which  the  City  may  separately  terminate  this  authorization  or  license 
therefor. 

Provided,  however,  and  it  is  expressly  agreed  that  the  authorizations 
or  licenses  hereby  granted  are  subject  to  certain  terms,  conditions  and  re- 
quirements which  appear  to  the  Commission  to  be  just  and  proper,  and 
which  a6  so  subject,  are  prescribed  in  the  following  articles,  to  wit: 
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This    certificate   will  be  executed   by   the   Coinmission   in   five   identical    Execution  of 
originals,  so  proved  as  to  be  entitled  to  be  recorded  in  the  office  of  the   ^'     *^*  ® 
Register  of  the  County  of  Kings  and  the  Clerk  of  the  County  of  Queens, 
and  to  be  filed  in  the  office  of  the  Secretary  of  State  of  the  State  of  New 
York,  all  of  which  will  be  delivered  by  the  Commission  to  the  president, 
vice-president,  secretary  or  treasurer  of  the  Subway  Company.     The  au- 
thorizations or  licenses  hereby  granted  shall  be  inoperative  and  this  certifi-  Tobeac- 
cate  shall  be  void  unless  within  thirty  days  after  such  delivery  or  such   J^ithlS  30 
further  period  as  shall  be  prescribed   in  writing  by  the  Commission,  the   days 
Subway  Company  shall  have  procured  four  of  the  said  identical  originals 
to  be  returned  to  the  Commission,  each  of  them  having  an  acceptance  of 
this  certificate  and  all  the  terms,  conditions  and  requirements  thereof  sub- 
Fcribed  at  the  foot  thereof  by  the  Subway  Company,  such  acceptance  being 
so  proved  as  to  entitle  it  to  be  recorded  and  filed  as  aforesaid. 

n 

The  authorizations  or  licenses  hereby  granted,  if  the  Commission  shall   To  obtain 
so  determine,  after  due  hearing,  shall   (except  as  in  this  paragraph  other-   SJ^^ra'^con- 

wise  provided)   become  void  unless  within  one  year  from  the  time  of  the   sents within 

one  year 
acceptance  of  this  certificate  by  the  Subway  Company  that  Company  shall 

further  and  in  due  and  lawful  form  obtain  and  submit  to  inspection  by  the 
Commission  the  consents  of  the  owners  of  one-half  in  value  of  the  prop- 
erty bounded  on  each  portion  of  the  streets,  avenues,  or  highways,  upon, 
under  or  over  which  the  Railroads  or  any  part  thereof  are  authorized,  to 
the  construction  and  operation  of  the  Railroads  or  such  part  thereof,  or  in   ordetermina- 
case  the    consent  of  such   property  owners  cannot  be   obtained,   then   the  SSsioners^' 
determination  pursuant  to  law  of  commissioners  to  be  appointed  by  the 
Appellate  Division  of  the  Supreme  Court  in  the  proper  department  that 
such  portion  of  the  Railroads  ought  to  be  constructed  and  operated,  the 
said  determination  of  such   commissioners  when  confirmed  by  the  Court, 
to  be  taken  in  lieu  of  such  consent  of  property  owners.     Provided,  how- 
ever, and  it  is  expressly  stipulated,  that  the  Commission  shall  have  power,   commission 
upon  reasonable  cause  shown,  to  extend  by  written  certificate  either  of  the    may  extend 
periods  hereinbefore  in  this  article  prescribed;  and  provided  further  that 
if  such  consents  shall  have  been  given  as  to  either,  but  not  as  to  both,  of 
the  Kailroads,  the  authorizations  or  licenses  hereby  granted  shall  never- 
theless continue  in  force  as  to  such  one  of  the  Railroads  for  which  such 
consents  shall  have  been  given. 

The  Subway  Company  covenants  that  it  will  be  diligent  in  prosecuting    g^bway  Corn- 
applications  for  the  consents  aforesaid,  but  if  it  shall  not  have  secured  the   pany  will  be 
same  within  the  period  of  one  year  after  its  acceptance  as  aforesaid  of  this 
certificate,  then  and  in  such  case  the  Subway  Company  shall,  after  a  written 
notice  of  three  months  to  the  Commission,  be  released  from  its  obligations  -^j^     ^ 
hereunder  as  to  such  one  of  the  Railroads  for  which  such  consents  shall    released 
not  have  been  given,   unless   within  such  three  months,   or   within   such 
further  period  to  be  prescribed  by  the  Commission,  such  consents  shall  have 
been  given. 
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The  Subway  Company  shall  begin  the  conBtruction  of  each  of  the  Rail- 
roads (except  the  third  track)  within  six  (6)  months  after  it  shall  have 
obtained  the  consents  therefor,  as  aforesaid,  and  within  two  (2)  years 
thereafter  shall  complete  the  construction  of  the  same  and  begin  the  opera- 
tion thereof. 

In  case  the  Subway  Company,  within  the  said  period  of  six  (6)  months 
after  it  shall  have  obtained  the  consents  necessary  as  aforesaid,  shall  not 
have  begun  the  actual  construction  of  each  of  the  Railroads,  or  if,  after 
having  begun,  it  shall  subpend  the  same  prior  to  the  completion  thereof 
for  a  period  exceeding  three  (3)  months,  or  if  it  shall  not  complete  such 
construction  and  begin  the  operation  of  each  of  the  Railroads  within  the 
said  period  of  two  (2)  years,  then  and  in  either  of  such  cases  the  authoriza- 
tions or  licenses  hereby  granted,  or  any  part  thereof,  may  be  forfeited. 

The  Commission,  nevertheless,  shall  have  the  power,  upon  reasonable 
cause  shown,  to  extend  by  resolution  any  of  the  periods  in  this  article  pre- 
scribed. Additional  time  shall  be  allowed  by  way  of  extension  of  any  period 
of  such  commencement  of  construction,  or  for  the  completion  thereof,  or 
for  the  commencement  of  operation  of  either  of  the  Railroads,  equal  to  the 
total  period  of  delay  caused  by  strikes,  injunction  or  by  necessary  pro- 
ceedings for  condemnation  of  real  estate,  easements  or  other  property,  or 
by  other  causes  beyond  the  control  of  the  Subway  Company,  so  far  as  sueh 
strikes,  injunctions  or  proceedings,  or  such  other  causes,  shall  necessarily 
prevent  the  Subway  Company  from  prosecuting  such  construction,  but  no 
delay  shall  be  so  allowed  for  unless,  during  the  delay,  such  proceedings 
shall  be  diligently  prosecuted  by  or  for  the  Subway  Company;  and  pro- 
vided, further,  that  in  no  case  shall  Such  delay  be  deemed  to  begin  until 
the  Subway  Company  shall  have  given  written  notice  to  the  Commission 
of  the  injunction  or  other  occasion  of  delay  and  delivered  to  the  Commis- 
sion copies  of  the  injunction  or  other  orders  and  of  the  papers  upon  which 
the  same  shall  have  been  granted,  and  unless,  upon  the  request  of  the  Com- 
mission, the  Subway  Company  shall  in  writing  consent  that  the  Commis- 
sion, either  in  its  own  name  as  a  party  or  in  the  name  of  the  City  as  a 
party,  may  intervene  in  any  such  injunction  proceedings,  or  other  suit  or 
proceeding;  and  provided,  further,  that  in  case  of  forfeiture  of  any  part 
of  the  authorization  or  licenses  the  Subway  Company  shall  have  no  right 
to  any  return  of  payments  which  it  shall  have  made  to  the  City  by  way  of 
rental  or  otherwise. 

The  construction  of  the  third  track  on  either  Line  (or  any  portion 
thereof)  respectively  may  be  deferred  during  such  time  as  shall  be  ap- 
proved by  the  Commission  provided,  however,  that  after  the  Subway  Com- 
pany shall  have  obtained  the  consents  aforesaid,  the  Subway  Company  shall 
begin  the  construction  of  the  said  third  tracks  within  six  ((()  months  after 
it  shall  be  directed  to  begin  the  construction  thereof  by  the  Commission, 
and  within  two  (2)  years  thereafter  shall  complete  the  same  and  begin 
operation  thereof. 

TV 

The  maps  and  profiles  of  the  Kailroads,  herewith  attached,  bearing  the 
general  title  "State  of  New  York,  Public  Service  CommisPion  for  the  Fir^t 
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District,  Engineering  Department,"  signed  by  the  Engineer,  dated  January 
25,  1913,  and  numbered  and  designated  respectively: 

File  No.  3,  Drawing  No.  125,  Map  and  Profile  of  the  Jamaica  Line 
of  the  New  York  Municipal  Railway  Corporation. 

File  No.  3,  Drawing  No.  127,  Map  and  Profile  of  the  Liberty  Ave- 
nue Line  of  the  New  York  Municipal  Railway  Corporation. 

are  to  be  deemed  a  part  of  this  certificate  and  to  be  construed  with  the 
text  hereof.  The  same  shall  be  substantially  followed,  but  deviations  there- 
from not  inconsistent  with  the  other  provisions  h^eof  may  be  permitted  by 
the  Commiseion. 

The  Railroads,  with  necessary  sidings,  turnouts  and  switches,  shall  fol- 
low the  general  design  of  the  elevated  railroads  known  as  the  Van  Cort- 
landt  Park  Extension  heretofore  constructed  under  the  contract  dated 
February  21,  1900,  for  the  construction,  equipment  and  operation  of  the 
Manhattan-Bronx  Rapid  Transit  Railroad. 

The  sidings  constructed  shall  be  such  as  the  Commission  shall  approve 
as  necessary  for  the  convenient  operation  of  the  Railroads  and  shall  not 
exceed  in  length,  for  any  line  of  the  Railroads,  one  quarter  of  a  mile  for 
each  mile  of  railway  of  such  line. 

No  crossing  is  to  be  made  at  grade  between  tracks  of  diverging  lines 
without  the  approval  of  the  Commission. 

The  columns  supporting  the  superstructure  of  the  elevated  portions  of 
the  Railroads  except  as  hereinafter  otherwise  provided,  may  be  placed 
within  the  roadway,  but  not  less  than  thirteen  (13)  feet  from  the  curb 
lines  upon  either  side;  the  interior  transverse  distance  between  the  columns 
shall  not  be  less  than  twenty-three  (23)  feet;  and  the  center  line  of  the 
said  elevated  structure  shall  coincide  as  nearlv  as  mav  be  with  the  center 
line  of  the  street.  Where,  however,  the  width  of  the  street  is  not  sufficient 
to  provide  for  a  roadway  upon  each  side  of  the  columns  or  wherever  by 
reason  of  special  or  local  conditions,  it  may  not  in  the  judgment  of  the 
Commission  be  desirable  to  locate  the  columns  as  herein  first  provided,  the 
columns  may  be  located  either  in  the  roadway  or  within  the  curb  lines,  as 
may  be  expressly  approved  by  the  Commission. 

The  tracks  of  the  elevated  portions  of  the  Railroads  may  rest  upon 
longitudinal  and  transverse  girders  supported  by  the  said  columns,  but  no 
portion  of  the  said  girders,  except  with  the  approval  of  the  Commission, 
shall  approach  within  fourteen  (14)  feet  of  the  surface  of  the  roadway. 

The  structural  details  employed  in  constructing  the  elevated  portions  of 
the  Railroads  shall  be  substantially  similar  to  the  structural  details  em- 
ployed in  the  construction  of  the  said  Van  Cortlandt  Park  Extension, 
except  as  aforesaid. 

AH  plans  and  drawings  for  the  construction  of  the  Railroads  other  than 
mere  shop  drawings  shall  be  submitted  to  and  approved  by  the  Commis- 
sion in  advance  of  construction,  and  the  method  of  carrying  on  the  work 
fchall  be  subject  to  the  approval  of  the  Commission.  Shop  drawings  shall 
«o  far  as  possible  be  filed  with  the  Commission.  The  right  reserved  to  the 
Commission  to  approve  the  plans  and  drawings  in  advance  of  construction 
•hall  include  the  right  to  approve  or  disapprove  the  precise  location  of  all 
tracks,  columns,  platforms,  stations,  stairways,  escalators  or  other  means 
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of  aeeeM  to  the  Railroads  and  all  otber  strvetara  app«xtanat  thereto 
encroaching  upon  the  surface  of  the  strcetfiL 

The  Subwaj  Companr  shall  be  aatborixed  to  opoi  aad  oerapr  m  BDch 
of  the  surface  of  the  street  or  streets  affected  br  this  firast  aai  to  erect 
thereon  such  t««niporary  supports  as  mar  be  Deeefisarr  for  tbe  purpose  of 
build in>i^  th#*  mi  id  railroad  Ktructure?;  but  the  Co&misioB  Kar.  vheiieTfr 
it  deems  it  advisable,  prescribe  the  manner  in  vhich  the  said  wrk  shall  be 
performed.  All  necessary  permits  for  ofienin^  of  stmts,  aad  otker  nece^ 
•ary  departmental  permits,  shall  be  obtained  fron  the  Prcsidait  of  tbe 
Borough,  or  other  officer  as  prorided  br  law. 

Tbe  City,  the  Commission  and  all  duly  authorized  repreflatatKes  of  the 
City  and  the  Commission,  shall  have  the  right  at  all  reasonable  times  to 
inspect  the  Railroads  herein  authorized,  and  any  part  thereof,  as  veD 
during  construction  as  afterwards,  and  to  enter  thereoa  when  necesssTj, 
for  the  examination,  supervision  or  care  of  any  property  of  the  City,  or  of 
abutting  property  owners,  or  for  any  proper  purpose.  Soch  inspection  shsU 
include  the  inspection  and  approval  of  all  materials,  and  tbe  erection 
thereof,  used  in  the  construction  of  the  Railroads.  Nothing  in  this  fran- 
chise shall  be  deemed  to  diminish  or  affect  the  sanitary  or  police  jnris^ 
diction  which  the  public  authorities  shall  lawfully  have  over  property  in 
the  City. 


Seal  estate 


Physical 
damages 


Care  of  sur- 
face and 
suhsurfsce 
structures 


The  Subway  Company  shall  procure  all  necessary  easements  and  rights 
titles  and  interests  in  real  estate  for  the  construction  of  the  Railroads. 

The  8ubway  Company  shall  make  good  to  the  City  all  physical  but  not 
consequential  damage  which  shall  be  done  to  the  property  of  the  City  br 
the  construction  or  operation  of  the  Railroads,  and  shall  make  good  to 
every  owner  of  property  abutting  upon  the  Railroads,  or  which  shall  be 
injured  by  the  work  of  constructing  or  operating  the  same,  all  physical 
damage  which  shall  be  done  to  such  abutting  or  injured  property,  throug'b 
any  act  or  omission  of  the  Subway  Company,  its  successors,  assigns,  or 
lessees,  or  any  contractor,  sub-contractor  or  other  person  employed  upon 
the  construction  or  operation  of  the  Railroads,  or  any  part  thereof. 

The  Subway  Company  shall  in  the  course  of  construction  at  its  own 
expense  maintain  the  care  of  all  street  surfaces  and  surface  and  subsurface 
structures  which  may  be  interfered  with,  and  any  necessary  interference 
therewith  shall  be  subject  to  reasonable  regulation  by  the  department  of 
the  government  of  the  City  in  control  or  charge  thereof. 


Rate  of  fare 


VI 

The  Subway  Company  (during  the  period  of  joint  operation  with  the 
Subway  Railroads)  shall  be  entitled  to  charge  for  a  single  fare  for  each 
passenger  for  one  continuous  trip  in  the  same  general  direction  over  the 
Railroads  and  the  additional  trades  authorized  by  a  certificate  granted 
by  the  Commission  to  the  Suhway  Company  bearing  even  date  herewith 
(hereinafter  referred  to  as  the  "additional  tracks"),  the  existing  railroads 
and  Subway  Railroads  the  sum  of  five  ( 5 )  cents  but  not  more,  except  as 
otherwise  provided  in  Article  LXTI  of  the  subway  contract.  After  the  end 
of  such  period  of  joint  operation  the  Subway  Company  shall  be  entitled  to 
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charge  for  a  single  fare  for  each  pasBengcr  for  one  continuous  trip  in  the 
same  general  direction  over  the  Railroads,  the  additional  tracks  and  the 
existing  railroads  the  sum  of  five  (5)  cents  but  not  more. 

vn 

The  Railroads  shall  be  carefully  and  skillfully  operated,  according  to  the   sidllfal 
highest  standards  of  railroad  operation,  and  with  due  regard  to  the  safety   operation 
of  the  passengers  and  employees  and  of  all  other  persons.     The  Subway   Maintenance 
Company  shall  during  the  term  of  the  grant  keep  the  plant  and  property 
(as  the  words  "plant  and  property"  are  hereinafter  defined)   of  the  Rail- 
roads and  each  and  every  part  thereof  in  thorough  repair,  and  shall  re- 
store and   replace  every  necessary  part  thereof  which   may  wear  out  or 
cease  to  be  useful,  so  that  at  all  times  and  at  the  termination  of  the  grants 
such  plant  and  property  of  the  Railroads  shall  be  in  thoroughly  good  and 
solid  condition. 

The  power  to  be  used  shall  be  electricity  or  compressed  air  so  used  as   Power  to  be 
to  involve  no  combustion  or  impurity  of  air  in  cars  or  any  other  power  of  ^ 
like  description  approved  by  the  Commission. 

The  Subway  Company  may  transport  over  the  Railroads  passengers  and   May  trans- 
property,  provided,  however,  that  the  use  of  the  Railroads  for  the  transpor-    Eerafiuad^'*' 
tation  of  property  shall  not  to  any  extent  or  in  any  way  interfere  with  the   property 
use  of  the  Railroads  to  their  fullest  capacity,  if  required,  for  the  carriage 
of  passengers. 

No  part  of  the  Railroads,  or  stations  or  other  appurtenances  thereof,   Noadvertls- 
shall  be  used  for  advertising  purposes,  except  that  the  Subway  Company   ing  on  Rail- 
may  use  the  structure  for  posting  necessary   information  for  the  public 
relative  to  the  running  of  trains  and  to  the  operation  of  the  Railroads; 
nor   shall   any   trade,  traffic   or   occupation,   other   than   required   for  the   nor  trade, 
operation  of  the  Railroads,  be  permitted  thereon  or  in  the  stations  thereof,   occupation 
except  such  sale  of  newspapers  and  periodicals  as  may,  from  time  to  time,    ne^gmtpers 
always  with   the   right  of  revocation,   be   permitted   by   the   Commission,   etc. 
In   case  the  present  provisions  of  the  Rapid   Transit   Act   in   respect  of.  if  Rapid 
advertising   or   the  carrying  on   of   any  trade,   traffic   or   occupation   are   beamend^ 
amended,  the  Commission,  under  rules  and  regulations  to  be  prescribed  by 
it,  may  permit  the  Subway  Company  to  carry  on  such  advertising  or  such 
trade,  traffic  or  occupation  in  accordance  with  the  Rapid  Transit  Act  as  it 
may  be  amended  from  time  to  time. 

vm 

Inasmuch  as  the  City's  compensation  for  the  authorizations  or  licenses   city's  com- 
hereby  given  and  its  exercise  of  its  right  to  take  over  the  plant  and  prop-    pensation 
erty  of  the  Railroads  will  be  affected  by  the  amount  of  the  Subway  Com-   of  right  to 
pany's  expenditures  on  account  of  constructing,  equipping,  maintaining  and   ^pcS^'by 
operating  the  Railroads,  the  Subway  Company  shall  strictly  comply  with    expenditures 
the  provisions  hereof  for  assuring  to  the  Commission  supervision  by  it  of 
all  operations  of  the  Subway  Company.    The  Subway  Company  shall,  there- 
fore,   in    addition    to   providing   facilities   for    inspection    as   hereinbefore   Subway  Com- 
provided,    provide    the   Commission   with   all    facilities   necessary   or  con-   ?{d*/fad?itie8 
venient  to   afford   the   Commission   full   and   complete   supervision  of   all    for  super- 
operations  of  the  Subway  Company  in  or  about  the  enterprise  of  construct- 
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ing,  equipping,  maintaining  and  operating  the  Railroads.  The  Subway 
Company  and  any  construction  or  supply  company  controlled  by  the  Sub- 
way Company  or  by  any  company  directly  or  indirectly  controlling  tbe 
Subway  Company  or  affiliated  with  the  Subway  Company  shall  keep  suit- 
able and  proper  books,  records  and  memoranda  of  all  operations  with  con- 
tractors, bankers,  or  persons  furnishing  labor,  material,  money  or  supplies 
and  all  contracts  directly  or  indirectly  affecting  the  actual  cost  of  the  plant 
and  property  of  the  Railroads  and  directly  or  indirectly  affecting  the 
equipment,  maintenance  or  operation  of  the  Railroads,  showing  in  detail 
such  cost  to  the  Subway  Company,  or  to  any  such  construction  company, 
including  any  additions  constructed  or  provided  from  time  to  time,  and 
shall  afford  access  to  and  permit  the  examination,  use  and  production  of 
any  such  books,  records,  memoranda  or  contracts  to  the  extent  that  the 
same  have  to  do  therewith. 

The  Lessee  shall  (except  in  such  cases  where  permission  to  do  otherwise 
is  expressly  granted  from  time  to  time  by  the  Commission  by  a  resolution 
entered  in  its  minutes)  before  entering  into  any  contract,  agreement,  mort- 
gage or  undertaking  having  to  do  with  the  constructing  or  equipping  of  the 
Railroads,  submit  the  same  to  the  Commission  for  its  approval  and  the 
Commission  may  as  a  condition  of  its  approval  require  the  insertion  of 
such  terms  and  conditions  therein  as  it  may  deem  necessary.  The  Com- 
mission may  further  require  the  Subway  Company  before  entering  into  any 
agreement  having  to  do  with  the  construction  or  equipment  of  the  Rail- 
roads to  ask  for  proposals  upon  form  of  contracts  satisfactory  to  the  Com- 
mission, in  a  specific  manner  and  for  a  specified  time. 

Any  contract,  agreement  or  undertaking  having  to  do  with  the  mainte- 
nance or  operation  of  the  Railroads  extending  beyond  a  period  of  one  year 
or  involving  an  expenditure  in  excess  of  Fifty  Thousand  ($50,000)  Dollars 
(and  any  other  contract,  agreement  or  undertaking  having  to  do  with  the 
maintenance  or  operation  of  the  Railroads  which  the  Subway  Company  shall 
desire  to  make  subject  to  the  approval  of  the  Commission)  shall  be  entered 
into  by  the  Subway  Company  subject  to  the  approval  of  the  Comm lesion, 
which  approval  shall  be  evidenced  by  entries  in  its  minutes.  Any  pay- 
ments made  under  any  such  contract  so  approved  by  the  Commission  shall 
not  be  subject  to  objection  under  the  provisions  hereinafter  contained 
unless  the  payments  thereunder  shall  not  be  in  accordance  with  the  terms 
of  such  contract.  The  provisions  of  this  paragraph  shall  also  apply  to  all 
contracts,  agreements  or  undertakings  of  the  character  specified  in  this 
paragraph  entered  into  after  the  date  hereof  which  are  to  continue  in  force 
after  the  beginning  of  operation. 

No  contract,  agreement  or  undertaking  affecting  the  maintenance  or 
operation  of  the  Railroads  (except  mortgages,  assignments,  leases,  trackage 
agreements,  power  and  advertising  contracts,  agreements  amending  or  sup- 
plementing this  certificate,  or  the  Subway  Contract  or  the  certificate  for 
additional  tracks  bearing  even  date  herewith,  and  any  contracts,  agree- 
ments or  undertakings  amending,  supplementing  or  extending  any  sach 
instruments)   shall  extend  over  a  period  in  excess  of  five  (5)  years. 

The  Commission  may,  whenever  it  deems  advisable,  establish  a  system  of 
accounts  to  be  used  by  the  Subway  Company  in  connection  with  the  con- 
struction, equipment,  maintenance  and  operation  of  the  Railroads  and  may 
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prescribe  the  manner  in  which  such  accounts  shall  be  kept.  It  may  also  in 
its  discretion  prescribe  the  form  of  accounts,  records  and  memoranda  to 
be  kept  by  the  Subway  Company  in  connection  with  the  construction  or 
equipment,  maintenance  and  operation  of  the  Railroads,  including  the  ac- 
counts, records  and  memoranda  of  the  movements  of  traffic  as  well  as  the 
receipts  and  expenditures  of  moneys.  Reasonable  notice  of  alterations  by  Alterations 
the  CommiBsion  in  the  required  method  or  form  of  keeping  a  system  of 
aceountfe  shall  be  given  to  the  Subway  Company  by  the  Commission.  The 
Commission  shall  at  all  times  have  access  to  all  such  accounts,  records  and 
memoranda  kept  by  the  Subway  Company  and  may  designate  any  of  its 
officers  or  employees  who  shall  thereupon  have  authority  under  the  order  of 
the  Commission  to  inspect  and  examine  any  and  all  accounts,  records  and 
memoranda  kept  by  the  Subway  Company.  The  Commission  may,  after 
hearing,  prescribe  by  order  the  accounts  in  which  particular  outlays  and 
receipts  shall  be  entered,  charged  or  credited. 

The  Commission  may  from  time  to  time  adopt  regulations,  which  shall    Begalattons 
be  evidenced  by  entries  in  its  minutes,  which  the  Subway  Company  shall   JJgai^'* 
strictly  comply  with,  as  to  the  form  of  all  vouchers  and  payrolls  having  pay-roUs 
to  do  with  the  actual  cost  of  the  plant  and  property  of  the  Railroads,  and 
with  the  cost  of  maintaining  and  operating  the  Railroads,  to  the  end  that 
the  cost  data  relating  to  various  divisions  of  the  enterprise  of  construct- 
ing, equipping,  maintaining  and  operating  the  Railroads  can,  at  all  times, 
be  promptly  and  accurately  determined  and  the  property  identified. 

No  payment,  credit,  compensation  or  concession  of  whatsoever  character  Vouchers, 
having  in  any  way  to  do  with  the  actual  cost  of  the  plant  and  structure  and  |i^ 
equipment  of  the  Railroads  shall  be  determined  to  be  part  of  the  actual 
cost  of  the  plant  and  structure  and  equipment  unless  the  Subway  Com- 
pany upon  making  such  payment,  credit,  compensation  or  concession  shall 
forthwith  file  with  the  Commission  a  duplicate  voucher  credit  slip  or  other 
original  evidence  thereof. 

The   Commission   may   object  to   any  expenditure,   as  unreasonable  or   Comndsslpn 
improper,  made  or  to  be  made  by  the  Subway  Company  in  connection  with  expenditures 
maintaining  and  operating  the  Railroads  by  notice  thereof  to  the  Subway 
Company.     If  the  objection  by  the  Commission  refers  to  an  expenditure 
already  made,  the  Subway  Company  forthwith  upon  receipt  of  notice  shall 
remove  the  amount  from  the  account  or  accounts  to  which   it  had  been 
charged  and  hold  the  same  in  a  suspense  account  until  the  item  in  dispute 
is  adjudicated.    If  the  objection  refers  to  an  expenditure  to  be  made,  the   Proccdureln 
Subway  Company,  if  it  make  such  expenditure,  shall  charge  to  and  hold  the  tion 
same  in  a  suspense  account  until  the  item  in  dispute  is  adjudicated.    In 
ease  the  Commission  and  the  Subway  Company  are  unable  within  five  (6) 
days  after  the  delivery  of  such  notice,  Saturdays,  Sundays  and  Holidays 
excepted,  to  agree  upon  the  reasonableness  and  propriety  of  such  expendi- 
ture, the  same  shall  be  determined  by  arbitration  or  by  the  Court.     Such 
arbitration  shall  be  conducted  in  accordance  with  the  provisions  hereinafter   Arbitration 
contained  except  that  the  period  for  the  appointment  of  arbitrators  as 
hereinafter  prescribed  shall  for  the  purposes  of  all  arbitration  under  this 
paragraph  be  reduced  to  five    (5)    days  —  Saturdays,  Sundays  and  Holi- 
days excepted.    Such  notice  of  objection  shall  be  given  by  the  Commission 
within  thirty   (30)    days  after  the  Commission  has  become  cognizant  of 
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such  expenditure,  unless  satisfactory  reasons  are  given  for  any  delay.  Any 
such  delay  shall  not  excuse  the  Subway  Company  from  complying  with  the 
provisions  hereof  in  respect  of  the  money  .to  be  held  in  reserve^  but  such 
delay  may  be  set  up  by  the  Subway  Company  as  a  defense  to  the  objection, 
and  the  adequacy  of  the  reason  given  for  such  delay  shall  b€i  determined 
by  arbitration  or  by  the  court.  If  it  be  agreed  by  the  Commission  and  the 
Subway  Company  or  determined  by  arbitration  or  by  the  court  that  the 
expenditure  so  objected  to  is  reasonable  and  proper,  the  amount  thereof 
shall  be  charged  to  operating  expenses  and  the  interest  thereon,  if  any, 
shall  be  charged  against  interest  revenue.  If,  on  the  other  hand,  it  be 
so  agreed  or  so  determined  that  such  expenditure  is  unreasonable  or  im- 
proper, the  amount  thereof  with  interest  shall  be  borne  by  the  Subway 
Company.  Similarly,  if  any  expenditure  shall  be  so  agreed  or  so  deter- 
mined to  be  unreasonable  or  improper  in  part,  the  charges  for  such  part 
shall  be  adjusted  in  the  same  manner  as  the  charges  for  the  whole  amounts 
as  hereinbefore  provided. 

The  Commission  contemplates,  and  the  Subway  Company  hereby  ap- 
proves, the  most  thorough  and  minute  inspection  by  the  Commission  and 
the  Engineer  and  by  their  representatives  or  subordinates,  of  all  work  and 
materials  (and  of  the  manufacture  or  preparation  of  such  materials) 
entering  into  the  construction  and  equipment  of  the  Railroads.  The  Sub> 
way  Company  shall,  therefore,  at  all  times  give  to  the  CcMumission  and 
its  members,  to  the  Engineer  and  his  assistants  and  subordinates,  and  to 
any  person  designated  by  the  Commission  or  its  Chairman,  all  facilities, 
whether  necessary  or  convenient,  for  inspecting  the  materials  to  be  fur- 
nished and  the  work  to  be  done  in  and  about  the  same,  l^e  members  of 
the  Commission,  the  Engineer  and  any  assistant  or  other  person  bearing 
his  authorization  or  the  authorization  of  the  Commission  or  its  Chairman 
shall  be  admitted  at  any  time  summarily  and  without  delay  to  any  part  of 
the  work  or  to  the  inspection  of  materials  at  any  place  or  stage  of  their 
manufacture,  preparation,  shipment  or  delivery. 

The  provisions  of  this  article  in  so  far  as  they  provide  for  supervision 
of  operation  shall  be  inoperative  for  so  long  as  the  compensation  to  be 
paid  for  the  Railroads  shall  not  be  a  portion  or  percentage  of  income, 
earnings  or  profits. 
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IX 

The  actual  cost  of  the  plant  and  property  of  the  Railroads  shall  be 
determined  as  follows: 

The  words  "plant  and  pboperty"  as  used  herein  mean  as  to  any  of 
the  Railroads,  the  equipment  and  the  plant  and  structure  thereof. 

The  word  "equipment"  means  as  to  any  of  the  Railroads,  all  cars, 
rolling  stock,  motors,  power  sub-stations  and  the  real  estate  upon  which 
they  are  built  and  all  wires,  cables  and  conduits  suitable  to  and  necessarily 
provided  and  used  for  the  purposes  of  the  Railroads  not  affixed  to  the  rail- 
road structure  in  streets  or  on  rights  of  way  (including  additions),  pro- 
vided, however,  that  the  cars,  rolling  stock  and  motors  shall  be  such  only 
as  are  specially  purchased  or  constructed  for  use  upon  the  Railroads,  which 
shall  at  the  time  of  purcha&e  or  construction  be  identified  by  suitable  mark- 
ing as  "  extension  equipment." 
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"  Debt  dis- 
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The  words  "plant  and  stbuctube"  mean  as  to  any  of  the  Railroads, 
the  foundations,  structures,  tracks,  stations,  terminal  rooms,  stairways  and 
means  of  access  thereto,  consents,  easements  and  rights  of  way  and  interests 
in  real  estate  connected  with  the  railroad  as  distinguished  from  the  equip- 
ment as  hereinbefore  defined,  terminal  and  storage  yards  and  shops,  and 
signal  towers,  signal  devices  contact  rails,  telephone  and  telegraph  wires, 
wires,  cables  and  all  other  fixtures  suitable  to  and  necessarily  used  for  the 
purposes  of  the  Railroads  affixed  to  the  railroad  structure  in  streets  and 
on  rights  of  way  including  additions. 

The  word  *'  addition  "  as  used  in  this  article  with  reference  to  equip- 
ment or  plant  and  structure  means  a  betterment,  improvement  or  addition, 
made  during  the  term  of  this  grant,  ordered  or  approved  by  the  Commis- 
sion in  advance  of  the  construction  or  provision  thereof,  to  or  of  either  the 
equipment  or  plant  and  structure  as  originally  completed  and  put  in  opera- 
tion, excluding  anything  furnished  in  the  nature  of  repairs,  maintenance, 
replacements  or  substitution. 

The  words  "  debt  discount  and  expense  "  to  mean  the  actual  and  neces- 
sary expense  to  the  Subway  Company  (including  discounts)  involved  in 
the  issuance  and  disposal  of  securities  issued  by  the  Subway  Company  to 
provide  means  for  constructing  and  equipping  the  Railroads  or  for  addi- 
tions,  deducting  therefrom  any  premiums  received  by  or  on  behalf  of  the 
Subway  Company  upon  or  in  connection  with  the  disposal  of  such  securities. 

The  words  "  actual  cost  "  mean  as  to  any  of  the  Railroads,  in  respect 
to  the  equipment  thereof: 

(1)  The  actual  and  necessary  net  cost  in  money  to  the  Subway  Com- 
pany for  acquisition,  or  for  all  labor  and  materials  entering  into  the  con- 
struction, of  the  equipment  and  additions  thereto  from  time  to  time,  other 
than  repairs,  maintenance,  replacement  or  substitutions. 

(2)  The  actual  and  necessary  net  cost  in  money  to  the  Subway  Com-    Real  estate 
pany  of  any  real  estate  or  interests  therein  including  consents  and  ease- 
ments necessarily  acquired  for  the  construction  or  operation  of  equipment 

or  such  additions  thereto,  other  than  replacements  or  substitutions  together 
with  the  actual  and  necessary  expenses  in  connection  with  such  acquisition. 

(3)  The  debt  discount  and  expense  actually  and  necessarily  incurred  in    Debt  discount 
connection  with  the  equipment  and  additions  thereto  from  time  to  time,    a«>d  expense 
provided,  however,  that  the  debt  discount  and  expense,  except  in  the  case 

of  additions,  shall  not  exceed  an  amount  equal  to  three  per  centum  (3%) 
of  the  actual  cost  of  equipment  including  in  such  actual  cost  the  expendi- 
tures under  this  paragraph. 

(4)  Taxes   and   assessments   actually   and   necessarily   paid   or   accrued   Taxes 
upon  the  items  of  this  definition  pending  the  beginning  of  operation,  in- 
cluding in  the  word  *'  taxes ",  assessments  or  other  governmental  charges 
(including  mortgage  recording  tax)   of  every  description  against  the  Sub- 
way Company  in  and  about  the  construction  or  acquisition  of  Equipment 

and  additions  thereto  from  time  to  time.  During  operation  such  assess- 
ments for  benefits  as  are  not  properly  chargeable  against  revenue  shall  be 
charged  to  such  actual  cost. 


"Actual 
cost "  In  re- 
spect of 
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Labor  and 
materials 
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Superinten- 
dence,  etc. 


(5)  The  actual  and  necessary  net  cost  in  money  to  the  Suibway  Com- 
pany for  superintendence,  insurance,  damages,  engineering,  legal  expenses, 
insurance  and  administration  in  and  about  the  acquisition  or  construction 
of  equipment  or  such  additions  thereto,  including  in  respect  of  equipment 
(exclusive  of  additions)  the  expenses  above  referred  to  in  this  paragraph 
actually  and  necessarily  incurred  or  payable  by  the  Subway  Company,  prior 
to  the  date  of  this  certificate  and  in  addition  the  actual  and  necessary 
expense  incurred  or  payable  by  the  Subway  Company  in  printing,  engrav- 
ing and  certifying  securities  for  equipment,  (exclusive  of  additions)  and 
the  actual  and  necessary  expense  in  organizing  the  Subway  Company. 


Interest 


Replace- 
ments, etc., 
not  included 
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(6)  Interest  actually  and  necessarily  paid  or  accrued  on  moneys  pro- 
vided by  the  Subway  Company  or  on  its  behalf  from  time  to  time  for  the 
items  of  this  definition  from  the  respective  times  of  providing  said  moneys 
(but  not  including  interest  on  any  moneys  provided  by  the  Subway  Com- 
pany or  on  its  behalf  prior  to  October  1,  1912)  to  the  beginning  of  opera- 
tion of  the  part  of  the  equipment  for  which  such  moneys  were  provided, 
less  any  interest  received  by  the  Subway  Company  or  on  behalf  of  the  Sub- 
way Company  on  such  moneys. 

Provided,  however,  that  the  actual  and  necessary  net  cost  in  money  of 
all  replacements,  substitutions  or  renewals  not  due  to  wear  and  tear  from 
operation  and  necessitated  by  the  reconstruction  of  parts  of  the  existing 
structures  of  the  said  Subway  Company  for  the  purpose  of  physically 
connecting  the  same  with  the  Railroads  shall  be  deemed  to  be  included  in 
the  foregoing  definition  of  actual  cost  of  equipment. 

The  words  "  actual  cost  "  mean  as  to  any  of  the  Railroads,  in  respect 
to  the  plant  and  structure  thereof: 

( 1 )  The  actual  and  necessary  net  cost  in  money  to  the  Subway  Company 
of  all  labor  and  materials  entering  into  the  construction  of  the  plant  and 
structure  and  permanent  additions  thereto  from  time  to  time  other  than 
repairs,  maintenance  replacements  or  substitutions. 


Real  estate 


Debt  discount 
and  expense 


(2)  The  actual  and  necessary  net  cost  in  money  to  the  Subway  Company 
of  any  real  estate  or  interest  therein,  including  consents  and  easements 
necessarily  acquired  for  the  construction  or  operation  of  the  plant  and 
Structure,  or  such  permanent  additions  thereto,  other  than  replacements  or 
substitutions,  together  with  the  actual  and  necessary  expenses  in  connec- 
tion with  such  acquisition. 

(3)  The  debt  discount  and  expense  actually  and  necessarily  incurred  in 
connection  with  the  construction  of  the  plant  and  structure  and  additions 
thereto  from  time  to  time,  provided,  however,  that  the  debt  discount  and 
expense,  except  in  the  case  of  additions,  shall  not  exceed  an  amount  equal 
to  three  per  centum  (3%)  of  the  actual  cost  of  the  plant  and  structure 
including  in  such  cost  the  expenditures  under  this  paragraph. 


Taxes 


(4)  Taxes  and  assessments  actually  and  necessarily  paid  or  accrued 
upon  the  items  of  this  definition  pending  the  beginning  of  operation,  in- 
cluding in  the  word  "taxes",  assessments  or  other  governmental  charges 
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(including  mortgage  recording  tax)  of  every  description  against  the  Sub- 
way Company  in  and  about  the  construction  of  the  plant  and  structure  and 
additions  thereto  from  time  to  time.  During  operation  such  assessments 
for  benefits  as  are  not  properly  chargeable  against  revenue  shall  be  charged 
to  such  actual  cost. 


(5)  The  actual  and  necessary  net  cost  in  money  to  the  Subway  Com- 
pany for  superintendence,  damages,  insurance,  engineering,  legal  expenses 
and  administration,  in  and  about  the  construction  or  acquisition  of  the 
plant  and  structure  or  such  additions  thereto  or  the  improvements  or 
betterments  aforesaid  and  including  in  respect  of  the  plant  and  structure 
(exclusive  of  additions)  the  expenses  above  referred  to  in  this  paragraph 
actually  and  necessarily  incurred  or  payable  by  the  Subway  Company  prior 
to  the  date  of  this  certificate  and  in  addition  the  actual  and  necessary 
expense  incurred  or  payable  by  the  Subway  Company  in  printing,  engrav- 
ing and  certifying  securities  for  the  plant  and  gtructure,  (exclusive  of 
additions)  and  the  actual  and  necessary  expense  in  organizing  the  Subway 
Company. 


Superinten- 
dence, etc. 


Replace- 
ments, etc., 
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(6)  Interest  actually  and  necessarily  paid  or  accrued  on  moneys  pro-  interest 
Tided  by  the  Subway  Company  or  on  its  behalf  from  time  to  time  for  the 
items  of  this  definition  from  the  respective  time  of  providing  said  moneys 
(but  not  including  interest  on  any  moneys  provided  by  the  Subway  Com- 
pany or  on  its  behalf  prior  to  October  1,  1912)  to  the  beginning  of  opera- 
tion on  the  part  of  the  plant  and  structure  for  which  such  moneys  were 
provided,  less  any  interest  received  by  the  Subway  Company  or  on  behalf 
of  the  Subway  Company  on  such  moneys. 

Provided,  however,  that  the  actual  and  necessary  net  cost  in  money  of 
all  replacements,  substitutions  or  renewals  not  due  to  wear  and  tear  from 
operation  and  necessitated  by  the  construction  of  parts  of  the  existing 
structures  of  the  said  Subway  Company  for  the  purpose  of  physically  con- 
necting the  same  with  the  Railroads  shall  be  deemed  to  be  included  in  the 
foregoing  definition  of  actual  cost  of  plant  and  structure. 

If  any  profit,  salvage,  rebate  or  benefit  (not  including  profits  from 
operation)  from  any  source  derived  shall  accrue  directly  or  indirectly  to 
the  Subway  Company  or  on  its  behalf  in  any  manner  out  of  or  in  connec- 
tion with  the  construction  or  acquisition  of  such  plant  and  structure  or  , 
additions  thereto,  or  equipment  or  additions  thereto,  then  the  amount  of 
any  such  profit,  salvage,  rebate  or  benefit  shall  be  deducted  from  the  cost 
of  the  other  items  referred  to. 

The  Engineer  shall  within  six  (6)  months  after  the  date  of  this  certifi-  Actual  cost 
catc  render  a  determination  in  writing  in  duplicate  to  the  Commission 
and  to  the  Subway  Company  of  the  actual  cost  of  the  plant  and  structure 
and  of  the  actual  cost  of  equipment  paid  or  accrued  prior  to  the  date  of 
this  certificate.  In  the  case  of  all  work  done  after  the  date  of  this  certifi- 
cate the  Engineer  shall,  on  or  about  the  first  days  of  January,  April, 
July  and  October,  in  each  year  during  construction  or  during  the  pro- 
vision of  equipment,  (including  the  construction  or  provision  of  additions) 
render  a  determination  in  writing,  in  duplicate,  to  the  Commission  and 
to  the  Subway  Company  of  the  actual  cost  of  the  plant  and  structure  and 
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of  the  actual  cost  of  equipment  to  the  date  of  the  last  day  of  the  preceding 
quarter^  including  therein  separately  a  determination  of  the  actual  cost 
of  the  plant  and  structure  and  actual  cost  of  equipment  during  the  quarter 
year  immediately  preceding  the  date  of  such  determination.  If  either  the 
Commission  or  the  Subway  Company  shall  be  dissatisfied  with  the  deter- 
mination of  the  actual  cost  of  the  plant  and  structure  or  the  actual  cost 
of  equipment  paid  or  accrued  prior  to  the  date  of  this  certificate  or  shall 
be  dissatisfied  with  any  such  quarterly  determination  or  any  item  or  items 
thereof  it  shall  within  thirty  (30)  days  after  the  receipt  of  any  such 
determination  file  with  the  Engineer  a  statement  in  writing  of  the  item 
or  items  objected  to  and  the  reasons  for  such  objection.  If  within  such 
period  of  thirty  (30)  days  the  Commission  or  the  Subway  Company  shall 
fail  to  file  such  statement  with  the  Engineer,  the  determination  shall  be 
final  and  conclusive  upon  the  party  so  failing.  If  such  statement  of  objec- 
tions be  so  filed  with  respect  to  the  determination  of  the  actual  cost  of 
plant  and  structure  or  the  actual  cost  of  equipment  paid  or  accrued  prior 
to  the  date  of  this  Certificate,  the  Engineer  shall  thereupon  reconsider 
such  determination,  or  any  such  item  or  items  thereof,  so  objected  to  and 
shall,  within  thirty  (30)  days  after  the  filing  of  such  statement,  render 
a  redetermination  stating  his  conclusions  as  to  the  item  or  items  so 
objected  to.  If  such  statement  of  objections  be  so  filed  with  respect  to 
any  quarterly  determination  of  the  actual  cost  of  plant  and  structure 
or  actual  cost  of  equipment  paid  or  accrued  after  the  date  of  this  certifi- 
cate, the  Engineer  shall  thereupon  reconsider  such  determination,  or  any 
such  item  or  items  thereof,  so  objected  to  and  shall  state  his  conclusions 
thereon  in,  or  at  the  time  of,  his  determination  for  the  quarter  year  suc- 
ceeding the  quarter  year  for  which  the  determination  so  objected  to  was 
made.  Any  such  redetermination  shall  be  final  and  conclusive  unless  the 
Commission  or  the  Subway  Company  shall  within  thirty  (30)  days  after 
the  receipt  thereof  give  written  notice  to  the  other  that  it  requires  the 
same  to  be  submitted  to  arbitration  or  the  court  as  hereinafter  provided. 
In  the  case  of  additions,  the  Engineer  shall,  in  the  same  manner  and  sub- 
ject to  the  same  review  as  is  provided  in  the  case  of  determinations  as 
to  cost,  determine  the  respective  dates  at  which  additions  arc  put  into 
operation.  Any  period  of  time  specified  in  this  paragraph  may  be  extended 
with  the  written  consent  of  the  Commission  and  the  Subway  Company. 

No  expenditure  made  by  the  Subway  Company  in  or  about  the  acquisi- 
tion  or  construction  of  the  plant  and  property  of  any  of  said  railroads 
shall  be  included  in  or  made  a  part  of  the  actual  cost  of  plant  and  structure 
or  of  equipment  thereof  for  any  purpose  under  this  certificate  unless  the 
detailed  plans  are  approved  as  provided  in  Article  IV  and  the  cost  and 
respective  dates  determined  as  provided  in  this  Article. 


Compensa- 
tion 


As  compensation  the  Subway  Company  shall  pay  to  the  Comptroller  for 
the  period  beginning  on  the  day  when  any  part  of  either  of  the  Railroads 
is  put  in  operation  and  ending  on  the  day  when  the  Subway  Company 
shall  cease  to  operate  the  Railroads  in  conjunction  with  the  Subway 
Railroads,  a  specified  part  or  proportion  of  the  income  earnings  and  profits 
^  which  shall  be  included  in  the  compensation  provided  for  in  the  subway 
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contract,  and  determined  in  accordance  with  the  provisions  of  the  subway 
contract  which,  in  respect  thereto,  are  as  follows: 


« 


Chapter  II 


"bental 


« 


"Abticle  XLIX.     In  consideration  of  the  operation  of  the  Railroad   Pooling  of 
and  the  Existing  Railroads  in  conjunction  with  each  other  for   a  '®<^»P^ 
single  fare  and  of  the  contribution  by  the  Lessee  to  or  toward  the 
cost   of   construction   of   the  Railroad   as   aforesaid,   upon   the  com- 
''mencement  of  operation  of  Subdivisions  I  and  II  of  the  Broadway- 
"  Fourth  Avenue  Line,  the  gross  receipts  from  whatever  source  derived 
"directly  or  indirectly  by  the  Lessee  or  on  its  behalf  in  any  manner 
"  from,  out  of  or  in  connection  with   the  operation  of  the  Railroad 
"and  the  Existing  Railroads  (hereinafter  referred  to  as  the  *  revenue  *)    "  Revenue" 
"  shall  be  combined  during  the   term   of  this  contract  and  the  City 
"shall  receive  for  the  use  of  the  Railroad  at  the  intervals  provided  a 
"  specified  part  or  proportion  of  the  income,  earnings  and  profits  of 
"  the   Railroad   and    tbe   Existing   Railroads.      The    amount   of    such 
"income,  earnings  and  profits  shall  be  determined  as  follows: 

"  From  the  revenue  the  Lessee  shall  at  the  end  of  each  quarter  year  Deductions 
"ending  December  31,  March  31,  June  30  and  September  30,  deduct   'wm revenue 
"in  the  order  named: 

"  1  Such  rentals,  actually  and  necessarily  payable  by  the  Lessee  for   Rentals 
"  the  use  of  property  in  connection  with  the  Railroad  and  the  Existing 
"  Railroads,  under  contracts  or  leases  approved  by  the  Commission, 
"  as  are  not  included  in  operating  expenses  as  classified  in  the  account- 
"  ing  system  prescribed  by  the  Commission. 

"2  Taxes,  if  any,  upon  property  actually  and  necessarily  used  by 
"  the  Lessee  in  the  operation  of  the  Railroad  and  the  Existing  Rail- 
"  roads,  together  with  all  taxes  or  other  governmental  charges  of  Taxes,  etc 
"every  description  (whether  on  pliysical  property,  stock  or  securities, 
"corporate  or  other  franchises,  or  otherwise)  assessed  or  which  may 
"  hereafter  be  assessed  against  the  Lessee  in  connection  with  or  incident 
"to  the  operation  of  the  Railroad  and  the  Existing  Railroads.  Also 
"such  assessments  for  benefits  as  are  not  properly  chargeable  to  cost 
"of  construction  or  cost  of  equipment. 

"  3  All  expenses,  exclusive  of  maintenance,  actually  and  necessarily   Operating 
"incurred   by  the  Lessee   in   the  operation   of  the   Railroad  and  the   expenses 
"Existing  Railroads. 

"4  An  amount  equal  to  twelve  per  centum  (12%)  of  the  revenue 
"for  the  maintenance,  exclusive  of  depreciation,  of  the  Railroad  and  Maintenance 
"  Equipment  and  the  Existing  Railroads.  Such  maintenance  shall 
"  include  the  repair  and  replacement  of  tracks  and  also  other  parts 
"of  continuous  construction  and  parts  of  equipment  units,  but  shall 
"not  include  the  replacement  of  any  of  tlie  principal  parts  of  the 
"  railroad  structure  and  equipment,  as  such  principal  parts  are  from 
"time  to  time  specified  and  defined  by  the  Commission.  If,  in  any 
"quarter  year,  such  maintenance  shall  cost  less  than  twelve  per 
"  centum    ( 12  % )    of   the    revenue    the    xmexpended   balance    shall    be 
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**  transferred  to  the  depreciation  funds  provided  for  in  paragraph  5 
"  of  this  article ;  and  if,  in  any  quarter  year,  such  maintenance  shall 
"  cost  more  than  such  twelve  per  centum  ( 12  % )  of  the  revenue  an 
"  amount  equal  to  the  excess  may  be  withdrawn  from  such  deprecia- 
tion funds  and  applied  to  such  maintenance. 

"  5  For  the  first  year  of  temporary  operation  an  amount  equal  to 
three   per   centum    ( 3  % )    of   the   revenue  for   depreciation  of   such 
portions  of  the  Railroad  and  the  Equipment  and  the  Existing  Rail- 
roads as  are  not  repaired  or  replaced  through  the  expenditures  for 
maintenance  provided  for  in  paragraph  4  of  this  Article.     Prior  to 
"  the  beginning  of  the  temporary  operation  provided  for  in  Article  LII 
"  the  Commission  and  the  Lessee  shall  agree  upon  the  classification 
"of  such  three  per  centum   (3%)  to  accord  with  its  division  into  the 
depreciation  funds  hereinafter  in  this  article  provided  for.     If  prior 
to  the  beginning  of  such  temporary  operation  the  Commission  and 
"  the  Lessee   are  unable  to  agree  upon   such  classification   the   same 
"  shall  be  determined  by  arbitration  or  by  the  court.     Within  thirty 
"  (30)    days  after  the  thirtieth  day  of  June  following  the  beginning 
"  of  such  temporary  operation  and  annually  thereafter  the  Commis- 
"  sion  and  the  Lessee  shall  determine  the  classification  and  amount 
of  depreciation,  and  excess  maintenance  not  covered  by  the  amount 
set  aside  under  paragraph  4  of  this  Article,  during  the  preceding 
fiscal  year,   and   the   deduction   for   such   year   shall   thereupon   be 
"  adjusted    to    conform    with    such    determination.      If    within    such 
"  period  the  Commission  and  the  Lessee  are  unable  to  agree  upon  the 
**'  classification  and  amount  of  depreciation  during  the  preceding  fiscal 
year,   the   amount  thereof   shall  thereupon   be   determined  by  arbi- 
tration or  by  the  court.     The  said  three  per  centum    (3%)    for  the 
first  year  of  such  temporary  operation  and  the  amount  determined 
as  hereinbefore  provided  for  future  years  shall  be  divided  in  accord- 
ance with  such  classification  and  paid  into  three    (3)    depreciation 
funds.    The  first  of  such  funds  shall  be  known  as  the  '  Depreciation 
Fund  for  the  Railroad  and  Equipment,'  the  second  of  such   funds 
shall  be  known  as  the  *  Depreciation  Fund  for  the  Plant  and  Prop- 
''  erty  of  the  Extensions  and  Additional  Tracks,'  which  shall  be  the 
plant  and  property  of  the  extensions  and  additional  tracks  author- 
ized by  the  Commission  by  said  certificates,  and  the  third  of  such 
funds  shall  be  known  as  the  '  Depreciation  Fund  for  Existing  Rail- 
roads '  which  shall  be  the  Existing  Railroads  and  equipment  thereof 
other  than   that   covered  by  the   second   fund  hereinbefore   in   this 
**  article  provided  for.     If  necessary  the  maintenance  fund  provided 
"  for  in  paragraph  4  shall  be  similarly  divided  in  accordance  with  the 
*'  same  procedure  as  hereinbefore  outlined  for  the  depreciation  funds. 
"Such  funds  shall  be  further  divided  from  time  to  time  as  may  be 
"necessary.     Such  funds  shall  be  in   charge  of  and  under   the  con- 
"  trol   and  direction  of  the   Depreciation   Fund  Board.     The   cost   of 
"all    replacements   of   tlie   principal    parts    (as   such   principal    parts 
"are  from  time  to  time  specified  and  defined  by  the  Commission)   of 
the   Railroad   and   Equipment   and   of   the   Existing   Railroads   due 
either  to  wear  and  tear  or  to  obsolescence,  inadequacy  or  age,  and 
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"  also  any  excess   in   the  cost  of  maintenance  as   provided  in  para- 

"graph   4  of  this  article  shall  be  paid  from  the  appropriate  fund. 

"  When  any  principal  part  of  the  Hailroad  or  Equipment  or  of  the  ?*y™^*3 

"  Existing  Railroads  is  retired  or  withdrawn  from  service,  an  amount 

"  equal  to  its  cost  shall  be  withdrawn  from  the  appropriate  fund  and 

"  expended  on  new  construction  or  new  equipment.     Any  salvage  or   Salvage,  etc. 

'^proceeds   on   parts  so   retired  or   withdrawn   shall    (subject   to  the 

provisions  of  any  now  existing  mortgage  or  mortgages  covering  the 

parts  so  retired  or  withdrawn)    be  paid  into  the  appropriate  fund. 

Any  amounts  in  such  funds  not  currently  needed  for  the  purposes 

**  herein   specified   shall  be   securely   invested   and   reinvested   by   the 

"  Depreciation    Fund    Board    and    all    interest    and    profits    accruing   Interest 

**  thereon  shall  be  returned  to  the  revenue.     The  Depreciation   Fund 

Board  shall  have  the  right  to  sell  investments  to  meet  current  needs 

and  for   purpose   of   reinvestment.      A  permanent    record   of   the  Records 

depreciation    of   each   class   of   construction    and   equipment   of    the 

"Railroad   and    the   Existing   Railroads    (as   such   classes   are   from 

time  to  time  defined  or  specified  by  the  Commission)   shall  be  kept 

by  the  Lessee  in   the  form  prescribed  from  time  to  time  by  the 

"  Commission.     At  the  expiration  of  the  term  of  the  Lease,  or  upon  5^^*^  explra- 

"  earlier    termination    as    hereinafter    provided,    any    amount    in    the  termination 

"Depreciation   Fund  for  the  Railroad   and  Equipment  shall  be  paid 

"  to  the  City  or  to  a  new  lessee  as  may  be  directed  by  the  Commis- 

"  sion   and   any  amounts   in   the   Depreciation    Fund   for   the   Plant 

and    Property    of    Extensions    and    Additional    Tracks    and    in    the 

Depreciation    Fund    for    Existing    Railroads    shall    be   paid   to   the 

Lessee.    In  case  the  City  shall  terminate  the  contract  as  to  a  speci- 

"  fied   portion   or   portions   of   the   Railroad   as   hereinafter   provided, 

"  the  Commission  and  the  Lessee  shall  determine  what  proportion  of 

"the  first  of  such  funds  shall  then  be  paid  over  to  the  City  or  to  a 

"new    lessee    on    account    of    depreciation    of    the    specified    portion 

"  (including  the  Equipment  thereof)    as  to  which  the  contract  is  so 

"  terminated  and  in  case  of  their  failure  to  agree  upon  such  amount 

"  the  same  shall  be  determined  by  arbitration  or  by  the  court. 

"6  One-quarter    (%)    of    the   sum   of   three   million    five   hundred  ^^i^J*^ 

"thousand  dollars  ($3,500,000)   to  be  retained  by  the  Lessee  for  each 

"quarter  year  of  the  term  of  the  Lease  as  representing  the  average 

"  annual  income  from  the  operation  of  the  Existing  Railroads  during 

"  the  two  years  prior  to  the  date  of  the  beginning  of  initial  operation, 

"  out  of  which  the  Lessee  shall  pay  interest  charges  on  obligations 

"representing   capital    investment    (preceding   the   date   of   this   con- 

"  tract)    in  the  Existing  Railroads. 

"7  One-quarter   (%)   of  an  amount  equal  to  six  per  centum   (6%)    6%onLeB- 

Bee*8  contrl  • 
"of   ( 1 )   the  Lessee's  contribution  toward  the  cost  of  construction  of  button  and 

the  Railroad,   (2)  the  cost  of  equipment  of  the  Railroad  for  initial   SSio^ent 

"operation,    (3)    the  actual  cost  of  the   plant  and   property  of  the 

"extensions  and  additional  tracks  authorized  by  the  Commission  by 

"said  certificates,  and  (4)   the  cost  of  Reconstruction  of  the  Existing 

"  Railroads  for  Initial  Operation,  for  each  quarter  year  of  the  term 

"of  the  Lease,  out  of  which  the  Lessee  shall  set  aside  amounts  suf- 
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"  ficient,  with  interest  and  accretions  thereon,  to  amortize  within  the 
"  term  of  the  Lease  such  contribution  and  such  costs.  Such  pay- 
"ments  (subject  to  the  reduction  of  the  cost  of  construction  as  here- 
"  inafter  provided)  shall  continue  to  be  made  to  the  Lessee  for  each 
quarter  year  of  the  term  of  the  Lease  irrespective  of  whether  any 
part  of  the  cost  has  been  amortized  or  the  bonds  issued  therefor 
"  retired.  In  the  event  of  the  temporary  operation  of  the  Railroad 
or  the  commencement  of  the  term  of  the  Lease  prior  to  the  com- 
pletion of  the  Railroad,  such  one-quarter  of  six  per  centum  (Vi  of 
"6%)  shall  be  computed  upon  the  basis  of  the  portion  of  the  Lessee's 
contribution  toward  the  cost  of  construction  of  the. Railroad,  of  the 
portion  of  the  cost  of  equipment  of  the  Railroad  for  initial  opera- 
"  tion,  of  the  portion  of  the  actual  cost  of  tlie  plant  and  property  of 
"  such  extensions  and  additional  tracks  and  of  the  cost  of  Recon- 
"  struction  of  the  Existing  Railroads  for  Initial  Operation  then  in 
"  operation.  The  Lessee  shall,  however,  reduce  the  cost  of  constru'c- 
"  tion  borne  by  it  and  the  cost  of  equipment  by  the  sum  of  One 
"Million  Three  Hundred  and  Thirty  Thousand  Dollars  ($1,330,000). 
**  Such  reduction  shall  be  apportioned  among  (a)  the  Lessee's  con- 
"  tribution  toward  the  cost  of  construction  of  the  Railroad,  (b)  the 
cost  of  equipment  of  the  Railroad  for  initial  operation,  (c)  the 
cost  of  Reconstruction  of  the  Existing  Railroads  for  Initial  Opera- 
"  tion  and  (d)  the  actual  cost  of  the  plant  and  property  of  the 
"extensions  and  additional  tracks  (exclusive  of  additions)  author- 
"  ized  by  said  certificates  in  the  proportion  that  the  cost  of  each 
"  thereof  bears  to  the  cost  to  the  Lessee  of  the  whole.  Such  reduction 
"  shall  bear  interest  in  the  same  amount  as  is  paid  thereon  from  and 
"  after  the  beginning  of  initial  operation  under  the  provisions  of  this 
paragraph  and  the  amount  of  such  interest  when  paid  shall  be  paid 
into  the  revenue.  Such  reduction  (together  with  the  said  interest 
thereon)  shall  be  accomplished  by  the  Lessee  applying  thereto  the 
first  sums  coming  to  it  under  the  provisions  of  Article  L  on  account 
of  its  fifty  per  centum  (50%)  of  the  income,  earnings  and  profits 
of  the  Railroad  and  the  Existing  Railroads,  provided,  however,  that 
"the  Lessee  shall  not  be  required  to  pay  from  its  share  of  such 
"  income,  earnings  and  profits  in  any  one  year  an  amount  in  excess 
"  of  one-fifteenth  thereof. 

"  8  When  the  Lessee  shall  provide  Additional  Equipment  for  the 
"Railroad  (that  is.  Equipment  in  addition  to  that  provided  for 
"initial  operation  as  indicated  by  the  schedules  filed  as  provided  in 
"  Article  XL,  except  Additional  Equipment  belonging  to  the  Exten- 
"  sions,  imless  the  Extensions  to  which  such  Additional  Equipment 
belongs  shall  become  a  part  of  the  Railroad,  as  provided  in  Article 
LXXII,  in  which  event  the  sinking  funds  provided  for  such  Addi- 
tional Equipment  shall  be  combined  with  the  funds  provided  for 
"  in  this  paragraph  but  the  said  sinking  funds  may  continue  to  be 
"separately  identified  on  the  books  of  the  Lessee),  or  Additions  to 
"the  Existing  Railroads,  then  an  amount  to  be  retained  by  the  Lessee 
equal  to  one-quarter  (^4)  of  the  annual  interest  payable  by  the 
lessee    (or,   in  the  event  that  the  Jjessee  should  not  borrow  money 
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"for  such  purpose,  then  an  amount  equal  to  one-quarter  (%)  of  the 
"  interest  at  the  average  annual  rate  payable  by  the  Lessee  on  long 
"  term  securities  issued  by  it  for  the  purpose  of  carrying  out  its 
"obligations  under  this  contract)  upon  the  cost  of  each  additional 
unit  (as  the  words  'additional  unit'  are  defined  in  Article  LXIX), 
together  with  a  sum  equal  to  one-quarter  of  one  per  centum  (^4  of 
1  % )  of  the  cost  of  each  additional  unit,  which  latter  amount  shall 
be  paid  into  a  separate  sinking  fund  which  with  interest  and  accre- 
"  tions  shall  be  promptly  and  securely  invested  and  reinvested  by  it 
for  the  amortization  of  the  cost  of  such  additional  unit.  Upon  the 
completion  of  the  amortization  of  the  cost  of  any  additional  unit 
the  payments  provided  for  in  this  paragraph  in  respect  of  such 
additional  unit  shall  cease  and  any  balance  in  the  sinking  fund  of 
any  amounts,  or  interest  or  accretions  thereon,  set  aside  for  the 
amortization  of  the  cost  of  such  additional  unit  shall  be  paid  into 
"the  revenue. 
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"  term  of  the  Lease  equal  to  one-quarter  ( VI )  of  the  annual  interest  ^f  ^^^  ^f 
"payable  by  the  City  (or,  in  the  event  that  any  portion  of  the  cost  construction 
"  of  construction  borne  by  the  City  should  be  met  other  than  by  tlie 
"  issuance  of  corporate  stock  or  other  long  term  interest  bearing 
"  securities,  then  an  amount  equal  to  one-quarter  ( ^ )  of  the  interest 
at  the  annual  rate  specified  in  the  last  then  preceding  sale  by  the 
City  of  corporate  stock  or  other  long  term  interest  bearing  securi- 
"  ties)  upon  its  share  of  the  cost  of  construction  of  the  Railroad 
"  (exclusive  of  Additions)  together  with  an  amount  equal  to  one- 
"  quarter  of  one  per  centum  ( %  of  1  % )  of  the  City's  share  of  the 
"cost  of  construction  of  the  Railroad  (exclusive  of  Additions).  Such 
"  payments  shall  continue  to  be  made  to  the  City  for  each  quarter 
"  year  of  the  term  of  the  Lease  irrespective  of  whether  any  part  of 
"  such  share  of  the  cost  of  construction  has  been  amortized  or  the 
"  bonds   issued  therefor  retired. 

"  10  An  amount  to  be  paid  to  the  City  equal  to  one-quarter  [%)  To  City  on 
"of  the  annual  interest  actually  payable  by  the  City  (or,  in  the  event  Additions  to 
"  that  any  portion  of  the  cost  of  construction  borne  by  the  City  should  construction 
"  be  met  other  than  by  the  issuance  of  corporate  stock  or  other  long 
term  interest  bearing  securities,  then  an  amount  equal  to  one-quarter 
{%)  of  the  interest  at  the  annual  rate  specified  in  the  last  then 
"  preceding  sale  by  the  City  of  corporate  stock  or  other  long  term 
"interest  bearing  securities)  upon  the  cost  of  construction  of  each 
"additional  unit  of  Additions  to  the  Railroad,  together  with  an 
"  amount  equal  to  one-quarter  of  one  per  centum  ( %  of  1  % )  of  the 
"  co6t  of  construction  of  each  additional  unit  of  Additions  to  the  Rail- 
"  road  to  furnish  a  sinking  fund  for  the  amortization  of  the  cost  of 
construction  of  such  additional  unit.  Upon  the  completion  of  the 
amortization  of  the  cost  of  any  additional  unit  the  payments  pro- 
^vided  for  in  this  paragraph  in  respect  of  such  additional  unit  shall 
cease  and  any  balance  in  the  sinking  fund  of  any  amounts,  or  interest 
or  accretions  thereon,  set  aside  for  the  amortization  of  the  cost  of 
"  construction  of  such  additional  unit  shall  be  paid  into  the  revenue. 
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"11  One  per  centum  (1%)  of  the  revenue,  which  shall  be  paid  into 
a  separate  fund  to  be  in  charge  and  under  the  direction  and  control 
of  the  Depreciation  Fund  Board  and  which  with  interest  and  accre- 
tions shall  be  securely  invested  and  reinvested  by  it  to  provide  a 
contingent  reserve  fund.  When  any  such  fund  with  interest  and 
accretions  shall  equal  one  ( 1  % )  per  centum  of  the  cost  of  construc- 
tion and  the  cost  of  equipment  of  the  Railroad  or  of  the  portion 
thereof  remaining  in  operation,  payments  to  such  fund  shall  be  sus- 
pended and  interest  thereon  shall  be  paid  into  the  revenue.  If  there- 
after such  fund  shall  fall  below  such  one  ( 1  % )  per  centum,  pay- 
ments at  the  rate  aforesaid  shall  be  resumed  until  the  fund  with 
interest  and  accretions  again  equals  such  one  ( 1  % )  per  centum. 
Such  fund  shall  be  used  to  meet  deficits  in  operation  and  the  pay- 
ment of  the  various  obligations  and  deductions  hereinbefore  in  this 
Article  referred  to  and  for  such  other  purposes  as  may  from  time  to 
time  be  approved  by  the  Commission.  At  the  end  of  the  term,  or 
sooner  termination  thereof,  any  balance  in  this  fund,  after  the  pay- 
ment of  any  claims  againbt  the  Lessee  arising  out  of  operation,  shall 
be  paid  into  the  revenue. 

*'  12  The  amount  remaining  after  making  all  such  deductions  shall 
be  deemed  to  be  the  income,  earnings  and  profits  of  the  Railroad  and 
the  Existing  Railroads. 


Ifivlsion  of 
income, 
earnings  and 
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"  Abticlb  L.  Of  the  income,  earnings  and  profits  of  the  Railroad 
"and  the  Existing  Railroads  fifty  (50)  per  centum  shall  be  paid  to 
"the  City  and  the  remaining  fifty  (50)  per  centum  shall  be  retained 
"  by  the  Lessee. 


Dofldtp 
cumnlative 


"  Abttcub  LI.  If  in  any  quarter  year  the  revenue  shall  be  insuffi- 
"cient  to  meet  the  various  obligations  and  deductions  referred  to  in 
"  Article  XLIX,  the  deficits  shall  be  cumulative  and  payments  of  snch 
"  deficits  shall  be  thereafter  made  in  full  before  deducting  the  amounts 
required  in  the  paragraph  of  such  article,  succeeding  the  paragraph 
providing  for  the  payment  of  the  obligation  or  deduction  as  to  which 
"  there  has  been  such  deficit. 
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"  Abttclb  UI.  When  and  as  the  Commission  shall  declare  parts  of 
the  Railroad  to  be  ready  for  equipment  the  Lessee  shall  forthwith 
equip  the  same  and  when  declared  by  the  Commission  to  be  ready 
for  operation  the  Lessee  shall  forthwith  commence  the  operation  of 
such  part  or  parts  in  connection  with  the  Existing  Railroads,  includ- 
ing such  part  or  parts  of  the  extensions  and  additional  tracks 
authorized  by  said  certificates  as  may  have  been  completed  and  may 
be  ready  for  operation.  The  earnings  of  such  part  or  parts  shall  be 
combined  with  those  of  the  Existing  Railroads  and  the  revenue  shall 
be  distributed  as  provided  in  Articles  XLIX,  L  and  LI,  except  that 
the  deduction^  provided  for  in  paragraphs  7  and  9  of  Article  XLIX 
shall  be  computed  on  the  basis  of  the  cost  of  construction  and  the 
cost  of  equipment  of  such  part  or  parts  of  the  Railroad  and  such 
part  or  parts  of  the  plant  and  property  of  the  extensions  and  addi- 
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tional  tracks  authorized  by  said  certificates  and  such  part  or  parts 
of  the  Reconstruction  of  the  Existing  Railroads  for*  Initial  Opera- 
tion as  are  placed  in  operation  and  except  further  that  any  deficit 
"  in  the  payments  required  to  be  made  to  the  City  instead  of  being 
"  cumulative  shall  be  added  to  the  cost  of  construction  of  the  Railroad. 

'*  Provided,  however,  that  if  the  term  of  the  Lease  shall  not  begin  Termination 
"on  the  first  day  of  January,  1917,  as  provided  in  Article  XLVIH  ^^^^^^^ 
"the  Lessee  shall  have  the  right  upon  giving  thirty  (30)  days'  notice 
"  in  writing  to  the  Commission  to  terminate  the  arrangement  herein- 
"  before  in  this  article  provided  in  respect  of  temporary  rental.  In 
"  case  of  such  notice  being  given  the  arrangement  hereinbefore  in  this 
"article  provided  for  in  respect  of  temporary  rental  shall  on  the 
"expiration  of  such  thirty  (30)  days  cease  and  the  City  shall  there- 
"  after  receive  as  compensation  for  the  use  of  such  part  or  parts  of 
"  the  Railroad  and  such  part  or  parts  of  the  said  extensions  and  addi- 
"  tional  tracks  as  shall  have  been  declared  completed  and  ready  for 
"  operation  under  the  provisions  of  this  article  either  a  specified  sum 
"of  money  or  a  specified  part  or  proportion  of  income,  earnings  or 
"  profits  of  such  part  or  parts  of  the  Railroad  and  such  part  or  parts 
of  the  said  extensions  and  additional  tracks  or  both  a  sum  of  money 
and  a  part  or  proportion  of  the  income,  earnings  or  profits  of  said 
part  or  parts  of  the  Railroad  and  such  part  or  parts  of  the  said 
extensions  and  additional  tracks  as  shall  be  agreed  upon  by  the 
"Commission  (with  the  approval  of  the  Board  of  Estimate)  and  the 
"Lessee  or  if  the  Commission  (with  such  approval)  and  the  Lessee 
"are  unable  to  agree  thereon  within  thirty  (30)  days  after  such 
"notice  takes  effect  as  hereinbefore  provided  such  compensation  shall 
"be  determined  by  arbitration  or  by  the  court. 

"Abticlb  Lm.  The  funds  provided  for  in  paragraphs  6  and  11  of  2f^5?«***^'* 
"  Article  XLIX  and  the  depreciation  funds  provided  for  in  paragraph 
"  1  of  Article  LXX  shall  be  in  the  charge  of  and  under  the  control 
"  and  direction  of  a  Board  to  be  known  as  the  Depreciation  Fund  Board 
"and  to  be  organized  and  constituted  as  follows:  Before  the  beginning 
"of  operation  of  any  part  of  the  Railroad  the  Commission  and  the 
"Lessee  shall  each  name  an  individual  to  be  a  member  of  such  board.  How 
"Within  thirty  (30)  days  thereafter  the  Commission  and  the  Lessee  ®"«*°*»«^ 
"shall  agree  upon  the  third  member  of  such  board  or  in  the  event 
"  of  their  failure  to  so  agree  within  such  time,  the  third  member  upon 
"the  application  either  of  the  Commission  or  of  the  Lessee  shall  be 
"nominated  by  the  Chief  Judge  of  the  Court  of  Appeals  of  the  State 
"of  New  York;  or  if  within  fifteen  (15)  days  after  being  requested  by 
"either  the  Commission  or  the  Lessee  to  make  such  nomination,  the 
"  said  C^ief  Judge  shall  decline  or  fail  to  make  a  nomination,  then  the 
"third  member  shall  be  nominated  upon  the  request  of  either  the 
"Commission  or  the  Lessee  and  within  a  period  of  fifteen  (15)  days 
"by  any  Associate  Judge  of  the  said  Court  of  Appeals  in  the  order  of 
"seniority.  In  the  event  of  a  vacancy  in  the  office  of  any  of  the 
"members  of  the  board  the  successor  shall  be  chosen  in  the  same 
"  manner  as  above  provided  in  case  of  the  original  nomination.     Such 
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Depreciation  Fund  Board  shall  administer  the  funds  provided  for 
in  the  paragraphs  of  Articles  XLIX  and  LXX  referred  to  and  the 
members  thereof  shall  receive  as  compensation  for  their  services 
such  amount  and  shall  be  appointed  for  such  period  as  may  from 
time  to  time  be  agreed  upon  by  the  Commission  and  the  Lessee  and 
such  amount  shall  be  included  as  part  of  the  operating  expenses 
referred  to  in  paragraph  3  of  Article  XLIX.  The  Lessee  shall  also 
pay  and  include  as  part  of  such  operating  expenses  the  actual  and 
necessary  expenses  of  such  Depreciation  Fund  Board  including  cleri- 
cal and  office  expenses. 
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"  Abtiglb    LVII.     In    case    of    the    termination    of    this    contract 
"separately  as  to  any  of  the  Lines  of  the  Railroad  (or  of  Extensions 
"which  become  part  of  the  Railroad  for  purposes  of  rental  as  provided 
"  in  Article  LXXII )   and  in  case  such  terminations  do  not  involve  a 
readjustment  of  the  rental  as  provided   in  Article  LXXIX,  the  de- 
ductions from  revenue  provided  in  Article  XLIX  shall  continue  to  be 
made  as  to  the  Line  or  Linos   (or  as  to  such  Extensions)    and  the 
Additions  thereto,  remaining  after  such  termination,  but  the  deduc- 
"  tions  provided  for  in  paragraphs  7,  8,  9,  10  and  11  of  Article  XLIX 
shall  then  be  made  upon  the  basis  of  the  cost  of  construction  and  the 
cost  of  equipment  remaining  after  apportioning  such   cost  of  con- 
struction and  cost  of  equipment  between  the  several  Lines  of  the 
Railroad  as  provided  in  Article  LXXV." 

All  payments  to  be  made  to  the  City  shall  be  made  on  or  before  the 
30th  days  of  January,  April,  July  and  October  in  each  year  during  the 
term  of  the  authorizations  or  licenses  hereby  given.  Receipts  and  interest 
and  accruals  shall  be  pro-rated  and  if  necessary  adjusted  in  the  payments 
for  the  quarter  year  succeeding  the  quarter  in  which  they  are  actually  paid.- 
Any  other  adjustment  of  payments  or  deductions  that  is  necessary  shall  be 
made  (for  the  whole  of  the  year  preceding)  as  of  the  end  of  the  fiscal  year. 

The  amount  payable  to  the  City  shall  be  paid  to  the  Comptroller  at  the 
time  specified  in  the  last  preceding  paragraph  and  the  Subway  Company 
shall,  if  the  compensation  to  be  paid  for  the  Railroads  shall  be  a  portion 
or  percentage  of  income,  earnings  or  profits,  deliver  to  the  Commission 
and  to  the  Comptroller  at  the  time  of  each  payment  a  statement  in  the 
form  and  with  details  to  be  prescribed  by  the  Commission  showing  the 
receipts  and  disbursements  of  the  Subway  Company  for  the  preceding 
quarter.  Such  statement  shall  be  verified  under  oath  by  the  officer  of  the 
Subway  Company  having  charge  of  the  books  and  accounts  of  the  Subway 
Company,  or,  in  case  of  his  absence  or  inability,  then  by  its  President  or 
other  chief  officer  or  manager. 

The  Comptroller  and  the  Commission  shall  have  the  right  to  verify  any 
of  the  said  statements  by  an  examination  of  the  Subway  Company's  and 
any  of  the  sub-contractor's  books,  records  and  memoranda  and  the  examina- 
tion under  oath  of  any  of  its  officers  or  servants;  and  the  Subway  Company 
hereby  covenants  that  it  will  require  its  officers  and  servants  to  submit  to 
such  examination  and  produce  such  books,  records  and  memoranda  when- 
ever and  wherever  they  may  be  required  by  the  Commission  or  the  Comp- 
troller. 
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In  cAse  the  City  shall  terminate  the  Subway  Contract  aB  to  the  Broad- 
way-Fourth Avenue  Line,  as  therein  described,  in  advance  of  terminating 
it  as  to  the  entire  Subway  Railroads,  or  in  advance  of  terminating 
it  as  to  either  the  Railroads  or  the  additional  tracks  authorized  by  certifi- 
cate bearing  even  date  herewith,  the  rental  of  the  Line  or  Lines  or  Exten- 
sions of  the  Subway  Railroads  remaining  after  such  termination  and  the 
Railroads  and  such  additional  tracks  shall  upon  demand  of  either  the  Com- 
mission or  the  Subway  Company  by  written  notice  delivered  to  the  other 
at  least  six  months  in  advance  of  the  time,  when  under  the  notice  provided 
for,  the  termination  shall  take  effect,  be  readjusted.  The  amount  of  such 
rental  for  the  remaining  Line  or  Lines  or  Extensions  of  the  Subway  Rail- 
roads and  for  the  Railroads  and  additional  tracks  shall  be  reasonable  and 
if  not  agreed  upon  by  the  Commission,  with  the  approval  of  the  Board  of 
Estimate,  and  the  Subway  Company,  within  three  months  from  the  date 
of  the  receipt  of  such  notice  requiring  readjustment,  the  amount  of  the 
rental  for  the  Line  or  Lines  or  Extensions  of  the  Subway  Railroads  remain- 
ing after  such  termination  takes  effect  and  the  rental  for  the  Railroads 
and  said  additional  tracks  shall  be  determined  by  arbitration  or  by  the 
court.  If  such  rental  shall  not  be  determined  prior  to  the  time  when  such 
termination  takes  effect  the  rental  for  the  remaining  Line  or  Lines  or 
Extensions  of  the  Subway  Railroads  and  for  the  Railroads  and  said  addi- 
tional tracks  pending  such  determination  shall  be  one-half  (%.)  of  the 
amount  remaining  after  making  the  deductions  provided  for  in  this  Article 
from  the  revenue  of  the  existing  railroads,  the  remaining  Line  or  Lines  or 
Extensions  of  the  Subway  Railroads  and  the  Railroads  and  said  additional 
tracks.  After  the  determination  of  the  rental  such  temporary  payments 
shall  be  adjusted  to  conform  thereto  with  interest  from  the  date  when 
such  termination  takes  effect. 

The  amounts  to  be  paid  by  the  Subway  Company  as  aforesaid  shall  be 
readjusted  if  and  when  the  Subway  Company  shall  cease  to  operate  the 
Railroads,  the  additional  tracks  and  the  existing  railroads  in  conjunction 
with  the  Subway  Railroads  and  shall  thereafter  be  readjusted  at  intervals 
of  twenty  years.  The  annual  amounts  to  be  paid  by  the  Subway  Company 
for  each  and  every  period  of  twenty  years  after  the  period  herein  provided 
for  shall  be  determined  as  follows,  to  wit:  Each  such  determination  shall 
be  had  upon  the  application  of  either  the  Subway  Company  or  the  Com- 
mission. Such  application  shall  be  made  at  any  time  not  earlier  than 
two  years  and  not  later  than  one  year  before  the  expiration  of  each  suc- 
cessive period.  If  the  Subway  Company  and  the  Commission  shall  agree 
upon  the  compensation  to  be  paid  for  the  ensuing  period,  their  determina- 
tion shall  be  expressed  in  writing,  and  when  approved  by  the  Board  of 
Estimate  shall  be  binding  upon  both  parties.  If  the  Subway  Company  and 
the  Commission  shall  not  reach  an  agreement,  or  if  the  Board  of  Estimate 
shall  not  approve  such  agreement,  on  or  before  a  date  one  year  prior  to 
the  expiration  of  any  period  as  to  the  compensation  to  be  paid  for  the 
ensuing  period,  then  the  annual  rate  of  compensation  for  such  succeeding 
twenty  years'  period  shall  be  reasonable;  and  the  Commission  and  the 
Subway  Company  shall  be  bound,  upon  the  request  of  either,  to  submit 
the  determination  of  such  rate  of  compensation  to  arbitration,  or  to  the 
Court,  as  provided  in  Article  XIIT  hereof.     If  in  any  case  the  annual  rate 
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for  a  succeeding  period  shall  not  be  fixed  prior  to  the  commencement  of 
the  said  period,  the  Subway  Company  shall  pay  the  same  rental  as  for 
the  preceding  period  until  such  time  as  the  new  rental  shall  be  determined; 
and  upon  the  determination  of  the  new  rental  the  difference  between  the 
old  and  the  new  rate  shall  be  adjusted  and  paid  between  the  parties. 

The  City  shall  have  a  lien  upon  the  authorizations  or  licenses  hereby 
granted  and  upon  the  plant  and  structure  erected  thereunder  of  the  Sub- 
way Company,  to  secure  the  payment  of  such  compensation. 

In  case  of  any  failure  to  make  such  payment  as  herein  prescribed,  the 
lien  aforesaid  may  be  enforced  by  the  Commission  by  foreclosure  or  other 
proper  proceeding  and  by  sale  of  such  authorizations  or  licenses  and 
property. 

The  Commission  may,  in  its  own  name  or  in  the  name  and  behalf  of  the 
City,  bring  action  for  specific  performance  or  by  mandamus  or  injunction 
or  otherwise  compel  the  performance  by  the  Subway  Company  of  the 
duties  and  obligations  imposed  upon  it  under  the  terms  of  this  certificate. 
And  the  Commission  may,  in  behalf  or  in  the  name  of  the  City,  bring  any 
action  or  proceeding  to  enforce  the  said  lien  of  the  City,  or  to  enforce  any 
provision  of  this  certificate  in  the  manner  provided  by  Section  9  of  the 
Rapid  Transit  Act  or  any  other  proper  action  or  proceeding. 
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XI 

The  authorizations  or  licenses  hereby  given  for  the  Jamaica  Line  and 
the  Liberty  Avenue  Line  are  separate  grants,  and  the  City,  acting  by  the 
Commission  or  by  such  other  board  or  boards  as  may  be  thereunto  em- 
powered, may  terminate  any  such  authorization  or  license  and  may  pur- 
chase and  take  the  plant  and  property  as  hereinbefore  defined  of  such  line 
or  lines  for  which  the  authorization  or  license  is  so  terminated  at  any 
time  after  the  expiration  of  ten  years  from  the  date  when  operation  of  any 
part  of  the  line  for  which  the  authorization  or  license  is  so  terminated 
shall  actually  begin.  In  case  it  is  determined  to  so  terminate  any  or  all 
of  the  authorizations  or  licenses  hereby  granted  as  hereinbefore  provided, 
at  least  one  year's  notice  thereof  in  writing  shall  be  given  to  the  Subway 
Company. 

Such  right  of  termination  shall,  however,  be  upon  condition  that  the 
City  shall  pay  an  amount  for  said  plant  and  property  aS  property  exclud- 
ing any  value  for  the  authorization  or  license  hereby  granted,  to  be  deter- 
mined as  follows: 

Upon  termination  as  hereinbefore  provided  of  the  authorization  or  license 
of  either  of  the  Railroads  the  City  shall  pay  as  to  the  same,  as  follows: 

(1)  For  the  plant  and  property  thereof  (other  than  additions  as  herein- 
before defined)  the  percentage  of  the  actual  cost  of  the  plant  and  property 
(other  than  additions)  indicated  in  the  following  schedule: 
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10  years 

11  "     7V76ths  of 

12  "     7a/7&thB  of 

13  "     72/75th8  of 

14  '*     71/75th8  of 

1«  *'     70/75ths  of 

10  *'     -. 69/76th8  of 

17  "     68/75th8  of 

18  "     67/75th8  of 

19  "     66/76ths  of 

20  "     65/76th8  of 

21  "     64/76th8  of 

22  "     63/76tha  of 

23  "     62/76th8  of 

24  "     61/76th8  of 

26  "     60/75th8  of 

26  "     59/75th8  of 

27  "     68/75th8  of 

28  "     67A6th8  of 

29  "     6«/75th8  of 

80  "     55/76th8  of 

31  "     64/75th8  of 

32  "     53/76th8  of 

33  "     : . . .  .52/75th8  of 

34  "     51/76th8  of 

35  "     50/75th8  of 

36  "     40/75ths  of 

37  "     48/75th8  of 

38  "     47/7&ths  of 

39  "     46/75th8  of 

40  •* 46/76th8  of 

41  "     44/75ths  of 

42  "     43/75ths  of 

43  "     42/75th8  of 

44  "     41/75th8  of 

45  "     40/76th8  of 

46  "     30/75ths  of 

47  "     38/75th8  of 

48  "     37/75ths  of 

49  "     36/76th8  of 

50  '*     36/76ths  of 

51  "     34/76th8  of 

62  "     33/76ths  of 

63  "     32/75ths  of 

54  «      31/76th8  of 

55  "     30/75ths  of 

56  "     29/75ths  of 

67  "     28/75th8  of 

58  "     27/7&th8  of 

59  "     26/75th8  of 

60  .  "     25/76ths  of 

61  "     24/75th8  of 

(J2  "     23/76ths  of 

63  "  22/75ths  of 

64  "  21/75th8  of 
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5 
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5 
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5 
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5 
5 
6 
6 
5 
5 
5 
5 
5 
6 
6 
5 
5 
5 
5 
5 
5 
6 
6 
6 
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6 
5 
5 
6 
6 
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5 
5 
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eS  years  20/75th8 

66  "  19/75ths 

67  "  18/75th8 

68  "  17/76th8 

69  "  16/75ths 

70  "  16/75th9 

71  "  U/75ths 

72  "  13/75th8 

73  "  12/75th8 

74  " ll/75ths 

75  " 10/75th8 

76  "  9/75th8 

77  "  8/75ths 

78  "  7/76tha 

79  ••  6/75ths 

80  "  6/76ths 

81  •*  4/75th8 

82  •'  3/75ths 

83  "  2/75ths 

84  "  l/75th 

85  "  


of 
of 
of 
of 
of 
of 
of 
of 
of 
of 
of 
of 
of 
of 
of 
of 
of 
of 
of 
of 
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115 

115 

115 

115 

115 

115 

115 

115 

115 

115 

115 

115 

115 

115 

115 

115 

115 

115 

115 

115 


(2)  For  additions,  as  the  word  additions  is  hereinbefore  defined,  to  the 
railroads,  or  to  either  of  the  Railroads  as  to  which  the  authorization  or 
license  is  terminated,  the  percentage  of  the  actual  cost  of  such  of  said  addi- 
tions as  may  have  boon  completed  or  put  in  operation  within  less  than 
thirty-nine  (39)  years,  indicated  in  the  schedule  following  according  to 
the  age  of  each  item  as  there  indicated: 


SCHEDULE 


Price 

schedule  for 
additions 


Upon  termination 


Percentage  to 

be  paid  by 

City 


If  on  provision 107.5 

"     1  year  after  provision 106.488  371 

"     2  years  "  "  105.429  144 

"     3      "  "  "  104.320  077 

"     4      "  "  "  103.158  826 

"     5      "  "  "  101.042  936 

"     6      "  "  "  101.669  834 

"     7      "  "  "  99.336  830 

"     8      "  "  "  97.411  054 

"     9      "  "  "  96.479  708 

"10      "  "  "  94.049  548 

"11      "  "  "  93.347  300 

"12      "  "  "  91.669  848 

"13      "  "  "  89.913  372 

"14      "  "  "  88.074  250 

"15      "  "  "  86.148  693 
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Percentage  to 
Upon  termination  be  paid  by 

City 

If  16  years  after  provision 84.132  329 

"17  •'  "  "  82.021  194 

"18  "  "  "  79.810  726 

"19  "  "  "  77.496  249 

"20  "  "  "  75.072  871 

"21  «  «  «  72.635  467 

"22  "  "  "  69.878  672 

"23  "  "  "  67.096  857 

"24  "  "  «  64.184  174 

"25  "  "  «  61.134  429 

"26  "  "  "  57.941  187 

"27  "  "  "  54.597  695 

"28  "  "  "  51.096  884 

"29  "  "  «  47.431  361 

"30  "  «  "  43.593  346 

"31  "  "  "  39.674  805 

"32  "  "  "  35.367  074 

"33  «  "  "  30.961  416 

"34  "  "  "  26.348  468 

"36  "  "  "  21.618  460 

"36  "  "  "  16.461   179 

"37  "  "  "  11.165  951 

"38  "  "  "  5.621  669 

"39  *'  "  "  000  000 


The  above  schedule  is  computed  upon  the  basis  of  the  investment  of  the   Basis  of  corn- 
deductions  from  the  revenue  for  amortization  in  five  per  cent.  ( 5  % )  bonds   schedule 
of   the   Subway    Company    at   one   hundred    and    seven   and    one-half   per 
centum    (107%%)    and  seven  and  one-half  per  centum    (7%%)   has  been 
added  to  each  outstanding  amount  to  cover  premiums  that  may  be  payaible 
by  the  Subway  Company  as  a  condition  for  calling  in  outstanding  bonds.   Reduction  of 
If  the  amortization  funds  are  invested  at  a  more  favorable  rate  than  that  P^lce 
above  assumed,  or  if  the  premiums  payable  upon  outstanding  bonds  are 
less  than  seven  and  one-half  per  centum    (7%%  )   then  the  amount  to  be 
paid  by  the  City  shall  be  correspondingly  reduced. 

(3)   From  the  sum  of  the  percentages  so  determined  there  shall  be  de-    Amount  to 
ducted  such  amount  of  money  as  shall  be  necessary  to  put  such  plant  and   **®  deducted 
structure  in  the  condition  provided  for  by  Article  VII  of  this  certificate, 
to  be  ascertained  in  the  absence  of  agreement  by  arbitration  or  by  the 
Court  as  hereinafter  provided  in  Article  XIII. 

At  the  option  of  the  City  either  at  the  expiration  of  a  full  term  of  the   Transfer  may 
grant  or  at  the  earlier  termination  thereof,  pursuant  to  notice  as  afore-   o2™5f^ 
said,  the  Subway  Company  may  be  required  to  transfer  the  title,  if  any, 
to  and  possession  of  the  plant  and  property  directly  to  a  new  grantee  upon 
his  paying  the  amount  to  the  Subway  Company  which  the  City  would  have 
been  required  to  pay  as  aforesaid. 

In  case  the  City  itself  shall  take  over  the  plant  and  property  such  pay-   Payment 
ment  shall  be  made  by  a  City  warrant  drawn  by  the  Comptroller,  or  other-    by  City 
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wise,  as  may  then  be  provided  by  law.  In  case  the  plant  and  property 
shall  be  taken  over  directly  by  a  new  grantee  such  payment  shall  be  made 
by  a  certified  check  upon  a  solvent  bank  or  trust  company  having  its  main 
office  in  New  York,  drawn  by  &uch  new  grantee,  to  the  order  of  the  Subway 
Company  or  by  lawful  money  of  the  United  States  of  America. 

If  the  amounts  to  be  paid  to  the  Subway  Company  at  the  expiration  of  a 
full  term  of  a  grant  or  upon  any  such  termination  shall  not  have  been 
finally  determined  or  paid  prior  to  or  at  the  time  when  a  full  term  is 
according  to  this  certificate  to  end  or  the  termination  is  under  the  said 
notice  given  to  take  effect,  the  title,  if  any,  to  and  right  of  possession  of 
the  plant  and  property  of  the  lines  of  the  Railroads  shall  nevertheless  pass 
to  the  City  or  to  a  new  grantee,  free  and  clear  of  all  liens  or  other  incum- 
brances, and  the  City  or  such  new  grantee  shall  pay  to  the  Subway  Com- 
pany the  amount  so  determined  with  interest  from  the  date  of  taking 
possession,  provided,  however,  that  the  possebsion  of  such  plant  and  prop- 
erty shall  not  pass  to  the  City  or  to  such  new  grantee  in  advance  of  pay- 
ment as  aforesaid  unless  the  City  or  such  new  grantee  shall  give  to  the 
Subway  Company  a  sati&factory  bond  or  bonds  in  an  amount  at  least  equal 
to  the  difference  between  the  actual  cost  of  the  plant  and  property  and  the 
amount  thereof  that  should  be  amortized  as  indicated  in  the  schedules 
contained  herein,  and  in  addition  an  amount  sufficient  adequately  to  pro- 
tect the  Subway  Company,  which  latter  amount,  if  not  agreed  upon  by 
the  Commission  and  the  Subway  Company,  shall  be  determined  by  arbi- 
tration or  by  the  court. 

Upon  the  expiration  of  a  full  term  of  the  grant,  or  a  termination  by 
notice  as  aforesaid,  the  Subway  Company  shall  execute  and  deliver  such 
instruments  as  may  be  either  necessary  or  convenient  to  assure  and  perfect 
the  title  and  the  possession  of  the  City  or  such  new  grantee  in  and  to 
the  plant  and  property  free  and  clear  of  all  liens  and  incumbrances  as 
aforegaid. 

The  privilege  of  termination  herein  reserved  by  the  City  may  be  exer- 
cised on  its  behalf  by  the  Commission,  with  the  approval  of  the  Board  of 
Estimate,  or  by  such  other  authority  representing  the  City  as  is  now  or 
may  hereafter  be  vested  with  the  necessary  power.  Upon  the  exercise  of 
such  privilege,  the  plant  and  property  shall  forthwith  ve&t  in  the  City  or 
the  new  grantee  free  from  all  leases,  mortgages  or  other  incumbrances 
whatsoever;  and  all  right,  title  and  interest  of  the  Subway  Company 
therein,  shall  at  once  cease  and  terminate. 

In  case  the  City  shall  terminate  an  authorization  or  license  or  a  portion 
thereof  under  the  privileges  herein  reserved  all  payments  by  way  of  com- 
pensation or  otherwise  required  to  be  made  by  the  Subway  Company, 
applicable  thereto,  except  for  damages  for  failure  to  perform  any  covenants 
herein  required  to  be  performed  by  the  Subway  Company,  shall  cease  upon 
the  date  of  such  termination,  and  upon  payment  in  full  of  all  compensa- 
tion up  to  the  date  of  such  termination,  the  Subway  Company  shall  be 
relieved  from  any  further  payment  of  compensation  in  respect  to  such  line 
or  portion  thereof  except  as  aforesaid. 

It  is  the  intention  of  the  parties  that  the  amount  to  be  paid  for  plant 
and  property  to  be  ascertained  afi  hereinbefore  provided  shall  be  the 
measure  of  any  payment  the  City  may  be  called  upon  to  make  therefor, 
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but  in  pursuance  of  the  provisions  of  Subdivision  I  of  Section  34  of  the 
Rapid  Transit  Act,  as  it  now  exists,  it  is  further  provided  that  if  at  any  Valuation  of 
time  in  ascertaining  the  amount  to  be  paid  by  the  City  as  a  condition  of  a 
termination  of  any  authorization  or  license  or  portion  thereof  as  herein 
provided  or  at  the  expiration  of  a  full  term,  it  shall  be  necesfiiary  that  a 
valuation  of  any  plant,  property,  equipment,  construction  or  any  invest- 
ment in  any  part  thereof  shall  be  determined,  such  valuation  shall  in 
default  of  agreement  be  determined  by  arbitration  or  by  the  court. 

xn 

Upon  the  expiration  of  a  full  term  of  any  authorization  or  license  fixed   uponexpira- 
therein,  the  authorization  or  license  shall  end  and  upon  such  termination   ti^^^^ere- 
thereof  all  the  rights  of  property  of  the  Subway  Company  in  the  streets,   under  to 
avenues,  parkways,  highways  and  public  places  shall  cease  and  terminate 
without  compensation,  and  further,  upon  such  expiration,  the  plant  and 
property,  together  with  the  appurtenances  thereto  of  the  Subway  Company 
constructed  pursuant  to  this  certificate,  except  additions  as  hereinbefore 
defined,  shall  become  the  property  of  the  City  without  further  or  other    Railroads  be- 
compensation    to    the    Subway    Company,    and    additions    as    hereinbefore   ^^^^'c^ 
defined  shall  be  and  become  the  property  of  the  City  on  its  paying  to  the   citytofMiy 
Subway  Company  for  &uch  of  said  additions  as  may  have  been  completed   ^^.fS^^^^ 
or  put  in  operation  within  less  than  thirty-nine  (39)  years  the  percentage 
of  the  actual  cost  of  said  additions  indicated  in  the  schedule  following 
according  to  the  age  of  each  item  as  there  indicated. 

Such  schedule  is  as  follows: 

SCHEDULE 


Percentage  to  price 
Upon  expiration  be  paid  by       sd^edulefor 


City 


additions 


If  on  provision 100. 

"     1  year  after  provision 99.058  960 

"    2  years  "  "          98.073  622 

'•    3  "  "  " 97.041  ^32 

«    4  "  "  "           96.961  699 

"    5  "  "  "           94.830  638 

"    6  "  "  "           93.646  367 

«     7  "  "  "           92,406  364 

••     8  "  "  "           91.108  006 

«    9  "  "  "           89.748  666 

«  10  "  "  *'           88.326  161 

"11  **  "  "          86.834  782 

"12  "  "  "          86.274  277 

'♦13  "  "  "           83.640  346 

"14  "  "  "           81.929  636 

"16  "  "  "           80.138  226 

"16  "  *'  "           78.262  631 

"17  "  "  "          76.298  786 

"18  "  "  "           74.242  636 

"19  "  "  "           72.089  634 

«*  20  "  "  "           69.836  229 

"21  "  "  "          67.474  863 
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SCHEDULE  —  Continued 


Upon  expiration 


Percentage  to 

be  paid  by 

City 


If  22  >ear8  after  provision 65.003  416 

"23  "  "  "           62.416  681 

"24  "  "  «           6».706  208 

"25  "  "  «           66.869  237 

"26  "  "  "           53.898  779 

"27  "  "  "           50.788  564 

"28  "  "  "           47.531  985 

"29  "  "  "           44.122  187 

"30  "  "  "           40.551  949 

"31  "  "  "           36.813  772 

'•32  "  "  "           32.899  604 

"33  "  "  "           28.801  316 

"34  "  "  "           24.510  193 

"35  "  "  "           20.017  163 

"36  "  "  "           15.312  724 

"37  "  "  "           10.386  931 

"38  "  "  "           6.229  367 

"39  "  "  "           000  000 


Basis  of  com- 
putation of 
above 
schedule 

Reduction  of 
price 


Amount  to 
be  deducted 


The  above  schedule  is  computed  upon  the  basis  of  the  investment  of  the 
deductions  from  the  revenue  for  amortization  in  five  per  cent.  (5%) 
bonds  of  the  Subway  Company  at  one  hundred  and  seven  and  one-half  per 
centum  (107%%).  If  the  amortization  funds  are  invested  at  a  more 
favorable  rate  than  that  above  assumed,  then  the  amount  to  'be  paid  by 
the  City  shall  be  correspondingly  reduced. 

From  the  percentage  so  determined  there  shall  be  deducted  such  amount 
of  money  aa  shall  be  necessary  to  put  such  plant  and  property  in  the  con- 
dition provided  for  by  Article  VII  of  this  certificate,  to  be  ascertained  in 
the  absence  of  agreement  by  arbitration  or  by  the  court  as  provided  in 
Article  XIII. 


Method  of 

conducting 

arbitration 


Appointment 
of  arbitrators 


xin 

In  case  it  shall  be  necessary  to  submit  to  arbitration  any  question  aris- 
ing under  any  provision  of  this  certificate  in  respect  of  which  it  is  therein 
provided  an  arbitration  may  be  had,  such  arbitration  shall  be  conducted 
as  follows:  Either  the  City,  acting  by  the  Commission,  or  the  Subway 
Company  may  give  written  notice  to  the  other  that  it  requires  the  matter 
arising  hereunder  to  be  submitted  to  arbitration,  and  shall  at  the  same 
time  name  an  arbitrator,  and  accompany  the  notice  by  a  written  acceptance 
by  the  arbitrator  of  the  nomination.  Within  thirty  (30)  days  after  the 
receipt  of  such  notice,  the  party  receiving  the  same  shall  name  an  arbi- 
trator, and  give  written  notice  of  such  nomination  to  the  other  party,  the 
notice  to  be  accompanied  by  a  written  acceptance  by  the  arbitrator  of  the 
nomination.  If  the  party  to  whom  notice  of  arbitration  is  given  shall  not 
so  nominate  an  arbitrator,  who  shall  so  accept,  then  the  arbitrator  named 
by  the  party  giving  the  first  notice  Shall  be  the  sole  arbitrator.      Any 
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VAcancy  in  the  office  of  an  arbitrator  so  nominated  shall  be  filled  by  the 
party  which  shall  have  nominated  the  last  incumbent  thereof,  and  within 
thirty  (30)  days  after  receiving  from  the  other  party  written  notice  of 
the  vacancy,  during  which  thirty  (30)  days  the  running  of  other  periods 
of  time  prescribed  for  or  in  course  of  the  arbitration  shall  be  suspended. 
If  not  so  filled,  or  if  written  notice  of  the  nomination  be  not  given  within 
such  thirty  (30)  days,  the  remaining  arbitrator  shall  be  the  sole  arbitrator. 
The  Commission  and  the  Subway  Company  shall  thereupon  select  a  third 
arbitrator;  but  if  they  fail  to  agree  upon  such  third  arbitrator  within 
thirty  (30)  days  after  the  date  of  the  nomination  of  the  second  arbitrator 
nominated,  the  third  arbitrator  shall  be  nominated  by  the  Chief  Judge  of 
the  Court  of  Appeals  of  the  State  of  New  York;  or  if  within  fifteen  (15) 
days  after  being  requested  by  the  Commission  or  the  Subway  Company  to 
make  such  nomination,  the  baid  Chief  Judge  shall  decline  or  fail  to  make 
a  nomination,  then  an  arbitrator  shall  be  named  upon  the  request  of  the 
Commission  or  the  Subway  Company  and  within  a  period  of  fifteen  (15) 
days  by  any  Associate  Judge  of  said  Court  of  Appeals  in  the  order  of 
seniority.  The  arbitrators  shall  hear  the  parties  and  their  counsel  or  any 
statements  or  evidence  which  the  partieB  or  either  of  them  desire  to  submit, 
and  may  resort  to  any  other  sources  of  information  in  reference  to  the 
question  submitted  for  determination.  Within  thirty  (30)  days  after  the 
nomination  of  the  third  arbitrator,  unless  such  time  shall  be  extended  for 
good  cause  by  written  order  of  the  ai'bitrators  or  of  a  majority  of  them,  the 
arbitrators  shall  make  their  determination  in  writing  in  duplicate,  one  to 
be  delivered  to  the  Commission  and  the  other  to  the  Subway  Company. 
In  case  any  vacancy  shall  at  any  time  occur  by  reason  of  the  death,  resig- 
nation or  inability  to  serve  of  any  arbitrator,  his  successor  shall  be  nomi- 
nated in  the  same  manner  as  above  provided  for  the  original  nomination 
of  such  arbitrator.  Any  determination  by  a  majority  of  the  arbitrators 
shall  be  final  and  conclusive.  Every  such  arbitrator  shall  be  deemed  to 
be  employed  by  both  the  City  and  the  Subway  Company.  The  fees  and 
expenses  of  the  arbitrators  (including  necessary  expenses  for  stenographic 
and  clerical  services)  and  the  expenses  of  the  parties  shall  be  assessed  as 
the  arbitrators  consider  equitable  and  as  they  direct  in  their  award,  but 
such  assessments  so  made  shall  not  be  charged  to  actual  cost  of  equip- 
ment, actual  cost  of  plant  and  structure  or  to  operating  expenses.  Every 
such  arbitrator  shall,  before  proceeding  to  consider  the  matter,  be  sworn 
as  nearly  as  may  be  in  the  same  manner  as  the  referees  in  actions  at  law 
are  required  to  be  sworn.  Provided,  however,  that  if  in  any  case,  or  for 
any  reason  an  arbitration  cannot  validly  be  had  as  aforesaid,  then  the 
City  or  the  Subway  Company,  if  in  no  way  responsible  for  the  failure  of 
the  arbitration,  may  bring  such  action  or  suit  or  proceeding  as  either  of 
them  may  be  advised  for  the  purpose  of  determining  any  of  the  matters  for 
which  an  arbitration  is  herein  provided. 


Selection  of 
third  arbi- 
trator by 
agreement 


By  Chief 
Judge  of  the 
Court  of 
Appeals 


By  Associate 
Judge  of  the 
Court  of 
Appeals 


Tim©  for 
determination 


Tn  case  of 
vacancy 


Majority 
decides 

Fees  and 
expenses 


Tn  case  arbi- 
tration can- 
not be  had 


XIV 

The  authorizations  or  licenses  hereby  granted  may  be  enjoyed  as  well  by 
the  Subway  Company  itself,  as  by  any  lessee,  grantee,  assignee,  transferee 
or  successor  thereof;  and  the  Subway  Company  shall  have  the  right  to 
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Conveyance, 
asBlgnmenta, 
etc. 


Approval  by 
CommlBflioii 

Consolida- 
tion or 

merger 


Approval  by 
ComraisBlon 


Effect  of 
change  In 
ownership 


grant,  convey,  assign,  transfer  or  mortgage  the  authorizations  or  licenses 
hereby  granted,  provided,  however,  that  every  grantee,  assignee,  or  trans- 
feree thereof,  not  including,  however,  a  mortgagee  or  mere  lienor,  but 
including  any  purchaser  upon  foreclosure  of,  or  under  or  by  virtue  of  any 
provision  of  any  mortgage  or  lien,  shall  be  a  corporation  subject  to  the 
laws  of  the  State  of  New  York,  and  shall  upon  accepting  the  grant,  transfer, 
lease  or  assignment  and  before  such  grant,  transfer,  lease  or  assignment 
shall  be  valid,  assume  and  agree  to  perform  all  of  the  obligations  which  by 
the  provisions  hereof  are  assumed  by  the  Subway  Company,  and  no  such 
grant,  conveyance,  transfer,  lease  or  assignment  and  no  mortgage  hereafter 
made  covering  the  authorizations  or  licenses  hereby  granted  shall  relieve 
the  Subway  Company  of  its  obligations  hereunder  or  be  valid  unless  the 
same  shall  have  been  approved  by  the  Commission. 

And  provided  further  that,  in  case  the  Subway  Company  or  any  successor 
or  future  owner  of  any  of  the  authorizations  or  licenses  shall  be  consolidated 
with  or  merged  into  any  other  corporation  the  obligations  of  the  Subway 
Company  or  such  successor  or  future  owner  hereunder  shall  remain  unaf- 
fected and  the  authorizations  or  licenses  shall  pass  to  such  new  corporation 
only  of  the  agreement  or  act  of  consolidation  or  merger  (which  shall  not  be 
valid  or  of  any  force  or  effect  unless  the  same  shall  have  been  approved 
by  the  Commission)  shall  effectually  provide  that  the  new  consolidated 
or  merging  corporation  shall  assume  all  Such  obligations,  or  if  such  act 
or  agreement  shall  not  so  provide,  then  if  and  when  such  new  consolidated 
or  merging  corporation  shall  in  writing  expressly  assume  such  obligations 
—  it  being  the  express  intention  of  this  instrument  that  no  change  in  the 
incorporation  of  the  Subway  Company  or  of  any  such  successor  or  future 
owner  or  in  the  ownership  or  control  of  the  authorizations  or  licenses  hereby 
granted,  or  of  any  of  them  shall  diminish  or  affect  the  obligations  of  the 
holder  of  the  same. 


Award  to 

Snbway 

Company 


XV 

The  Commission  in  view  of  this  certificate  and  in  conjunction  therewith 
has  awarded  or  may  award,  subject  to  the  approval  of  the  Board  of  Esti- 
mate, to  the  Subway  Company 

(1)  A  certificate  authorizing  additional  tracks  on  the  Broadway 
Line,  Fulton  Street  Line  and  Myrtle  Avenue  Line  mainly  in  the 
Borough  of  Brooklyn,  and  wholly  in  the  City  of  New  York,  and 

(2)  A  contract  under  or  in  pursuance  of  which  a  rapid  transit 
railroad  may  be  in  part  constructed,  and  may  be  maintained  and 
operated  upon  lines  known  respectively  as  the  Broadway- Fourth 
Avenue  Line,  Fourteenth  Street-Eastern  Line  and  Culver  Line  as  in 
the  said  subway  contract  described. 


It  is  now  agreed  therefore,  that  if  said  certificate  or  contract  shall  not 
take  effect  or  if  the  said  Subway  Company  shall  be  released  from  such 
certificate,  then  this  certificate  hereby  granted  shall  become  null  and  void 
and  all  rights  given  hereby  to  the  Subway  Company  shall  cease  and 
determine. 
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In  Witness  Whereof,  this  certificate  has  heen  prepared  by  the  Public 
Service  Commission  for  the  First  District,  and  is  now  attested  by  its  seal 
and  by  the  signature  of  its  chairmani  who  is  its  presiding  ofiicer,  and  by 
the  signature  of  its  secretary  this  19th  day  of  March,  1913. 

Public  Sebvioe  Commission  fob  the  First  Distbiot 

By  Edwabd  £.  MoCall 
Attest:  Chairman 

Travis  H.  Whttnet 

Secretary 

[Seal  of 
Commission] 

State  of  New  York,] 
County  of  New  York,J**-- 

On  this  19th  day  of  March,  1913,  in  the  City  of  New  York,  in  said  county 
before  me  personally  appeared  Edward  E.  McCall  and  Travis  H.  Whitney, 
each  to  me  known  and  known  to  me  to  be  the  said  Edward  E.  McCall,  the 
Chaimaan,  and  the  said  Travis  H.  Whitney,  the  Secretary  of  the  Public 
Service  Commission  for  the  First  District,  and  the  said  Edward  E.  McCall 
and  Travis  H.  Whitney,  being  by  me  duly  sworn,  did  depose  and  say,  each 
for  himself  and  not  one  for  the  other,  the  said  Edward  E.  McCall,  that  he 
resides  in  the  Borough  of  Manhattan,  in  the  said  City;  that  he  is  the 
Chairman  of  the  said  Commission,  and  that  he  subscribed  his  name  to  the 
foregoing  certificate  by  virtue  of  the  authority  thereof;  and  the  said  Travis 
H.  Whitney,  that  he  resides  in  the  Borough  of  Brooklyn,  in  the  said  City; 
that  he  is  the  Secretary  of  the  said  Commission,  and  that  he  subscribed 
his  name  thereto  by  like  authority;  and  both  the  said  Edward  E.  McCall 
and  Travis  H.  Whitney  that  they  know  the  seal  of  the  said  Commission 
and  that  the  same  was  affixed  to  the  foregoing  certificate  by  the  authority 
of  the  said  Commission  and  of  a  resolution  duly  adopted  by  the  same. 

Howard  A.  Btttleb 

Notary  Puhlio  No,  186 

[Notarial  New  York  County 

Seal] 
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The  New  York  Municipal  Railway  Corporation  hereby  accepts  the  fore- 
going certificate  and  all  the  terms,  conditions  and  requirements  thereof. 

Dated,  New  York,  March  19,  1913 

New  Yobk  Municipal  Railway  Cobpokation 

By  T.  S.  Williams 
Attest:  President 

Haeby  a.  Bullock 

Secretary 

[Seal  of 
Corporation] 

Approved  as  to  form 

Andrew  M.  Williams 

GlDOBGE  D.  YbOMANS 


State  of  New  Yobk,) 
County  of  New  York,^*-' 

On  this  19th  day  of  March,  1913,  in  the  City  of  New  York,  in  said 
county,  before  me  personally  appeared  Timothy  S.  Williams  and  Harry  A. 
Bullock,  to  me  known  and  known  to  me  respectively  to  be  the  said  Timothy 
S.  Williams,  the  President,  and  the  said  Harry  A.  Bullock,  the  Secretary, 
of  New  York  Municipal  Railway  Corporation,  and  being  by  me  duly  ftwom 
they  did  depose  and  say,  each  for  himself  and  not  one  for  the  other,  the 
said  Timothy  S.  Williams  that  he  resides  at  Huntington,  in  the  State  of 
New  York,  and  is  the  President  of  the  New  York  Municipal  Railway  Cor- 
poration, the  corporation  named  in  and  which  executed  the  foregoing 
acceptance,  and  that  he  subscribed  his  name  to  the  foregoing  acceptance 
by  the  authority  of  the  Board  of  Directors  thereof;  and  the  said  Harry  A. 
Bullock,  that  he  resides  in  the  Borough  of  Brooklyn,  New  York  City,  in  the 
State  of  New  York;  that  he  is  Secretary  of  the  said  New  York  Municipal 
Railway  Corporation  and  subscribed  his  name  to  the  foregoing  acceptance 
by  like  authority;  and  both  the  said  Timothy  S.  Williams  and  the  said 
Harry  A.  Bullock,  that  they  know  the  seal  of  the  said  New  York  Municipal 
Railway  Corporation;  that  the  seal  affixed  to  such  acceptance  is  such 
seal,  and  that  the  same  was  affixed  to  the  foregoing  acceptance  by  authority 
of  the  Board  of  Directors  of  the  Said  New  York  Municipal  Railway  Cor- 
poration and  pursuant  to  a  resolution  adopted  by  the  said  Board. 

HowABD  A.  Butleb 

Notary  Public  No.  186 

New  York  County 
[Notarial 
Seal] 


Pablk  Service  Commission  for  die  Rrst  District 


TO 


New  York  Municipal  Ruhvay  Corporation 


BROADWAY,  FULTON  STREET  AND  MYRTLE 
AVENUE  ADDITIONAL  TRACKS 


CERTIFICATE 


March  19th,  1913 


[Note.      Marginal  notes  and  running  head   lines  do  not  form   part  of 
the  original   certificate.] 
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PUBLIC  SERVICE   COMMISSION   FOR  THE   FIRST   DISTRICT 

TO 

NEW  YORK  MUNICIPAL  RAILWAY   CORPORATION 


CERTIFICATE 
March  19,  1913 


The  Public  Sebvicb  Commission  fob  the  First  District  does  hereby  Commission 

certifies 
certify  as  follows: 


The  word  "  Cmr "  as  used  herein  means  The  City  of  New  York,  and  any  "  City  " 
other  corporation  or  division  of  government  to  which  the  ownership,  rights, 
powers  and  privileges  of  The  City  of  New  York  under  the  Rapid  Transit 
Act  shall  hereafter  come,  belong  or  appertain. 

The  words  **  New  York  "  as  used  herein  mean  the  City  of  New  York  "  ^^^  ^^^^ 
according  to  its  boundaries  as  now  or  hereafter  fixed. 

The  word  "  Commission  "  to  mean  the  Public  Service  Commission  for  gion " 
the  First  District,  in  so  far  as  it  acts  herein  as  the  agent  of  the  City,  and 
any  other  board,  body,  official  or  officials,  to  which  or  to  whom  the  powers 
belonging  to  the  Commission  under  the  Rapid  Transit  Act  shall,  by  virtue 
of  any  act  or  acts,  hereafter  pass  or  be  held  to  appertain. 

The  words  "Subway  Company,"  as  used  herein,  mean  the  New  York  company" 
Municipal  Railway  Corporation,  its  successors,  assigns,  lessee,  transferee, 
or  any  corporation  which  may  hereafter  succeed  by  consolidation  or  merger 
to  the  rights  of  the  said  New  York  Municipal  Railway  Corporation. 

The  word  "  Railroads  "  as  used  herein  means  the  three  sets  of  addi-  "  Railroads 
tional  tracks  and  the  appurtenances  thereto,  herein  authorized  and  referred 
to  as  Broadway  additional  tracks,   Fulton  Street  additional  tracks,  and 
Myrtle  Avenue  additional  tracks. 

The  words  "  Rapid  Transit  Act  "  as  used  herein  mean  Chapter  4  of  the  rrransit  Act " 
Laws  of  1891  as  heretofore  amended. 

The  words  "Board  of  Estimate"  as  used  herein  mean  the  Board  of  BSlniSe" 
Estimate  and  Apportionment  of  The  City  of  New  York  and  any  other 
board  or  officer  to  whom  or  to  which  its  powers  now  existing  under  the 
Rapid  Transit  Act  may  hereafter  be  transferred  by  law. 

The  word  "  Comptroller  "  as  used  herein  means  the  Comptroller  of  The  J-'^Jj^™^' 
City  of  New  York  and  the  officer  or  board  to  whom  or  to  which  his  powers 
now  existing  under  the  Rapid  Transit  Act  may  hereafter  be  transferred  by 
law. 

The  word  "Engineer"  to  mean  the  Chief  Engineer  of  the  Commission   "Engineer" 
and  any   successor  or  successors  duly  appointed  or,  in   the  event  of  his 
absence  or  disability,  any  deputy  or  substitute  for  him  or  them  who  shall 
be  appointed  Acting  Chief  Engineer  by  the  Commission  or  by  its  authority. 

Whereas,  the  Subway  Company  is  a  railroad  corporation  existing  under  5^ui*°*^ 
the  laws  of  the  State  of  New  York  having  its  principal  office  at  No.  85  to  operate 


292     Public  Seevice  Commission  —  Fibst  District 


Existing 
Railroads 


Broadway 
Line 


Fulton 
Street  Line 


Myrtle 
Avenue  Line 


Lexington 
Avenue  Line 


Fifth 
Avenue  Line 


Brighton 
Reach  Line 


Canarsie  Line 


Roa  Beach 
Line 


Clinton  Street  in  the  Borough  of  Brooklyn,  City  of  New  York,  having  the 
right  and  being  under  obligation  by  contract  to  operate  a  railroad  in  the 
Borough  of  Brooklyn  wholly  within  the  limits  of  New  York  upon  the 
following  routes  hereinafter  referred  to  as  existing  railroads: 

An  elevated  railroad  beginning  at  the  foot  of  Broadway,  East  River,  at 
the  Broadway  Ferry;  thence  on  Broadway  to  East  New  York;  thence  on 
Fulton  Street  to  Crescent  Street  and  thence  on  Crescent  Street  to  Jamaica 
Avenue. 

An  elevated  railroad  beginning  at  the  foot  of  Fulton  Street,  East  River; 
running  thence  upon  Fulton  Street  to  East  New  York;  thence  on  Williams 
Place  and  Snediker  Avenue  to  Pitkin  Avenue;  thence  on  Pitkin  Avenue 
to  Euclid  Avenue;  thence  on  Euclid  Avenue  to  Liberty  Avenue  and  thence 
on  Liberty  Avenue  to  the  borough  line  between  the  Borough  of  Queens 
and  the  Borough  of  Brooklyn. 

An  elevated  railroad  beginning  at  the  Brooklyn  terminal  of  the  Brooklyn 
Bridge;  running  thence  on  Sands  Street  and  High  Street  to  Adams  Street; 
thence  on  Adams  Street  to  Myrtle  Avenue;  thence  on  Myrtle  Avenue  to 
Wyckoff  Avenue. 

An  elevated  railroad  beginning  at  Grand  Avenue  and  Myrtle  Avenue; 
running  thence  on  Grand  Avenue  to  Lexington  Avenue  and  thence  on 
Lexington  Avenue  to  Broadway. 

An  elevated  railroad  beginning  at  Hudson  Avenue  and  Myrtle  Avenue; 
thence  on  Hudson  Avenue  to  Flatbush  Avenue;  thence  on  Flatbush  Avenue 
to  Fifth  Avenue;  thence  on  Fifth  Avenue  to  Thirty-eighth  Street;  thence 
on  Thirty-eighth  Street  to  Third  Avenue;  thence  on  Third  Avenue  to  Sixty- 
seventh  Street. 

A  railroad  beginning  at  Franklin  Avenue  and  Fulton  Street;  running 
thence  substantially  parallel  to  Franklin  Avenue  to  Flatbush  Avenue; 
thence  continuing  in  a  southerly  direction  to  Church  Avenue  between  East 
loth  and  Enat  16th  Streets;  continuing  thence  southerly  between  East 
15th  Street  and  East  16th  Street  to  Sheepshead  Bay;  continuing  thence 
southerly  to  Brighton  Beach  and  from  Brighton  Beach  thence  in  a  westerly 
direction  to  a  point  in  Coney  Island  west  of  West  Fifth  Street. 

Beginning  at  a  point  near  Pitkin  Avenue  and  Snediker  Avenue ;  running 
thence  southerlv  to  the  Canarsie  Shore. 

Beginning    at    a    point    in    Fourth    Avenue    near    Sixty-fourth  Street; 

running  thence  easterly  between  Sixty-fifth  and  Sixtieth   Streets  to  New 

Utrecht  Avenue;  continuing  thence  easterly  and  southeasterly  to  a  point 
in  Coney  Island  near  Surf  Avenue,  and 


Third  or  ad-  Whereas,  third  or  additional  tracks  or  structures  to  accommodate  such 

traciSr  tracks   have  been   in  part  constructed   upon   said   routes   and   portions  of 

said  tracks  or  structures  and  the  location  thereof  are  described  as  follows: 


Third  tracks 
on  Broadway 
Line 


Broadway  Line 

m 

A  third  track  on  Broadway  from  column  J-210,  located  43.8  feet  easterly 
from  the  easterly  line  of  Marcy  Avenue,  to  column  J- 195,  located  95 
feet  easterly  from  the  easterly  line  of  Keap  Street. 
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A  third  track  on  Broadway  from  column  J-64,  located  57  feet  westerly 

from   the  westerly  line  of  Ditmars   Street,   to  column   J-32,   located 

147.3  feet  easterly  from  the  northeast  comer  of  Broadway  and  DeKalh 

Avenue. 
A  third  track  on  Broadway  from  column  H-619,  located  73  feet  easterly 

from  the  northeast  corner  of  Broadway  and  Gates  Avenue,  to  column 

H-620,  located  42.4  feet  easterly  from  the  easterly  line  of  Woodbine 

Street. 
A  third  and  fourth  track  on  Broadway  from  column  O,  located  264  feec 

easterly   from   the   easterly   line   of   Conway  Street,   to   column   785. 

located  39  feet  westerly  from  the  northeast  corner  of  Fulton  Street 

and  Alabama  Avenue. 
A   third  track   on   Fulton   Street   from   column   H-826,   located   36.5   feet 

westerly  from  the  westerly  building  line  of  Bradford  Street,  to  column 

H-852,  located  on  the  easterly  line  of  Schenck  Avenue  extended. 
A  third  track  on  Crescent  Street  from  column  H-954,  located  104.8  feet 

northerly  from  the  northerly  line  of  Fulton  Street,  to  column  H-9^86, 

located  on  the  northerly  line  of  Jardine  Place  extended. 

Fulton  Street  Line 

A   third   track   on    Fulton    Street   from  column   C-134,   located   47.6    feet  Thlrdtracks 
easterly   from   the   easterly   line   of   Utica   Avenue,   to   column    C-90,   Street  Line 
located  25  feet  westerly  from  the  westerly  line  of  Ralph  Avenue  as 
extended  from  the  northerly  side  of  Fulton  Street. 

A  third  track  on  Pitkin  Avenue  from  column  D-678,  located  66  feet 
northerly  from  the  northwesterly  corner  of  Pitkin  and  Snediker 
Avenues,  to  column  D-714,  located  16  feet  westerly  from  the  easterly 
line  of  Pennsylvania  Avenue. 

A  third  track  on  Liberty  Avenue  from  column  D-904,  located  6  feet  west-" 
erly.  from  the  easterly  line  of  Elderts  Lane,  to  the  Borough  Line 
between  Borough  of  Brooklyn  and  Borough  of  Queens. 

Whereas,  such  Subway  Company  is  a  corporation  organized  under  the   Subway  Com- 

nto  contract 
Rapid  Transit  Act  and  is  to  enter  into  a  contract  with  the  -City   (herein-   with  City 

after  referred  to  as  the  "subway  contract"),  to  be  delivered  contem- 
poraneously with  this  certificate,  w^herein  and  whereby  said  Subway  Com- 
pany agrees  to  equip,  maintain  and  operate  certain  rapid  transit  rail- 
roads owned  by  the  City  (hereinafter  referred  to  as  the  "Subway  Rail- 
roads") in  conjunction  with  said  existing  railroads  and  certain  exten- 
sions thereof  in  said  contract  specified,  wholly  within  New  York,  on  the 
bnsis  of  a  division  of  income,  earnings  or  profits  as  in  said  contract  pro- 
vided; and 

Whereas,   it   is  afiirmed  by  the   Subway  Company   that  by  virtue   of  Need  for 
certain   franchises  granted  under  the  laws  of  the   State  of  New  York  it   tracks**"*^ 
or  the  New  York  Consolidated  Railroad  Company  possesses  the  right  and 
the   power  to   construct,  maintain   and   operate   in   connection    with    said 
existing   railroad   structures   third   or   additional  tracks   over   and    along 
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said  routes  or  portions  thereof,  but  that  the  public  interests  require  that 
a  more  comprehensive  express  service  should  be  provided  by  the  Subway 
Company  than  under  its  right  and  power  so  affirmed  is  specifically  au- 
thorized and  that  third  or  additional  tracks  as  hereinafter  authorized 
should  be  laid  along  the  lines  of  the  Subway  Company  at  points  not 
specifically  covered  by  said  right  and  power  so  affirmed  relating  to  addi- 
tional tracks,  and  that  the  right  of  the  Subway  Company  to  construct, 
and  maintain  third  or  additional  tracks  throughout  the  entire  route 
hereinafter  described  should  be  secured  and 


Application 
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Whereas,  the  Subway  Company,  as  the  corporation  having  the  right 
and  being  under  obligation  by  contract  to  operate  the  railroads  herein- 
before described,  under  the  provisions  of  Section  24  of  the  Rapid  Transit 
Act  has  applied  to  the  Commission  for  authority  to  complete  its  facilities 
for  an  express  service  by  the  construction  and  maintenance  of  additional 
track  or  tracks  upon  the  Broadway  Line  between  the  Brooklyn  Plaza  of 
the  Williamsburg  Bridge  and  Jamaica  Avenue  in  the  Borough  of  Brooklyn, 
upon  the  Fulton  Street  Line  between  the  Brooklyn  Bridge  and  the  borough 
line  between  the  Borough  of  Brooklyn  and  the  Borough  of  Queens  at 
Liberty  Avenue  and  upon  the  Myrtle  Avenue  Line  between  Broadway  and 
Wyckoff  Avenue;  and 

Whebeas,  in  the  judgment  of  the  Commission  the  public  interests  de- 
mand that  authority  should  be  conferred  upon  the  Subway  Company  to 
lay  down,  complete,  maintain  and  operate  an  additional  track  or  tracks 
between  the  points  covered  by  the  said  application  of  the  said  Company; 
and 

W^hebeas,  the  Commission  has  prescribed  such  terms,  conditions  and 
requirements  as  to  the  Commission  appear  to  be  just  and  proper  for  the 
grants  hereby  made  to  the  Subway  Company,  including  the  terms,  condi- 
tions and  requirements  provided  by  the  Rapid  Transit  Act,  and  has  in- 
cluded in  them  a  provision  that  beginning  with  the  operation  of  any  part 
of  any  of  such  Railroads,  in  lieu  of  annual  rental,  the  gross  receipts 
derived  from  the  operation  of  the  *'  Subway  Railroads "  and  from  the 
operation  of  the  Railroads  shall  be  combined  and  that  the  City  shall 
receive  from  the  Subway  Company  as  compensation  at  specified  intervals 
a  specified  part  or  proportion  of  the  income,  earnings  or  profits  of  the 
Subway  Railroads,  the  Railroads  and  of  any  other  railroads  operated  in 
connection  therewith,  and  also  providing  for  readjustment  of  the  amounts 
to  be  paid  by  the  Subway  Company  if  and  when  the  Subway  Company 
shall  cease  to  operate  the  Railroads  in  conjunction  with  the  Subway 
Railroads  as  aforesaid;   and 

Whereas,  this  certificate  has  been  approved  by  the  Board  of  Estimate 
and  the  construction  and  operation  of  the  Railroads  hereby  authorized 
have  been  consented  to  by  the  Board  of  Estimate  and  by  the  Mayor  of  the 
City. 

Now,  therefore,  without  prejudice  to  any  right  that  may  exist  in  the 
Subway  Company  to  construct,  maintain  or  operate  a  third  or  additional 


^1  h 


^0 
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track,  so  affirmed  as  aforesaid,  and  without  admitting  the  existence  of  any 
such  right  in  the  Subway  Company,  but  without  derogation  to  any  existing 
right  of  the  Subway  Company  to  operate  said  railroads  as  they  now  exist 
in  the  event  that  the  authorizations  and  licenses  granted  by  this  certificate 
should  be  terminated  as  hereinafter  provided,  the  Commission  has  au- 
thorized and  does  hereby  authorize,  but  subject,  however,  to  the  terms, 
conditions  and  requirements  hereinafter  set  forth,  the  Subway  Company, 
as  follows: 

To  lay  additional  tracks  on,  above,  or  contiguous  to,  portions  of  the 
route  or  routes  of  its  railroads  within  New  York,  viz.: 

Upon  the  Broadway  line,  an  additional  track,  hereinafter  referred  to  as   Broadway 
the  Bboadwat  ADDiTiONiiL  Tracks,  as  follows:  Tracks***^ 

A  third  track  commencing  at  a  point  at  or  near  the  Brooklyn  Plaza  of 
the  Williamsburg  Bridge  in  the  Borough  of  Brooklyn,  thence  upon,  over 
and  along  Broadway  to  a  point  at  or  about  De  Sales  Place,  thence  easterly 
with  a  third  and  fourth  track  upon,  over  and  along  Broadway  to  East 
New  Y'ork  in  the  vicinity  of  the  intersection  of  Broadway  and  Fulton 
Street;  with  a  right  to  build  a  third  track  thence  upon,  over  and  along 
Fulton  Street,  private  property  and  Crescent  Street  to  Jamaica  Avenue 
iu  the  Borough  of  Brooklyn.  The  third  and  fourth  tracks  described  above 
as  beginning  on  Broadway  at  or  about  De  Sales  Place  may  begin  to  rise 
from  the  present  grade  at  about  this  point  to  an  elevation  of  not  more 
than  20  feet  above  the  elevation  of  the  present  tracks  at  or  about  Eastern 
Parkway,  remaining  at  this  relative  elevation  to  a  point  on  Broadway 
about  250  feet  easterly  from  Conway  Street,  at  which  point  connection 
can  conveniently  be  made  with  other  existing  and  proposed  railroads. 
From  this  last  mentioned  point  the  third  and  fourth  tracks  authorized 
beyond  that  point  will  rise  from  the  level  of  the  present  tracks  reaching 
an  elevation  of  not  more  than  20  feet  above  the  level  of  the  present  tracks 
at  a  point  about  300  feet  westerly  from  the  intersection  of  Jamaica 
Avenue  and  Broadway,  from  which  point  they  will  descend  to  the  level 
of  the  existing  tracks  reaching  that  level  at  or  about  the  intersection  of 
Alabama  Avenue  and  Fulton  Street. 

Upon  the  Fulton   Street  line,  additional   tracks  and  certain  connection   Y"),***^  Street 
tracks,  hereinafter  referred  to  as  the  Fulton  Street  Additional  Tracks,  Tracks 
as  follows: 

A  third  track  commencing  at  a  point  of  connection  near  Brooklyn  Bridge 
at  Tillary  Street,  in  the  Borough  of  Brooklyn,  thence  extending  upon, 
over  and  along  Fulton  Street  to  a  point  in  the  vicinity  of  Franklin  Avenue 
where  a  suitable  one  track  connection  can  be  made  with  the  Brighton 
Beach  Line,  thence  extending  upon,  over  and  along  Fulton  Street  to  a  point 
about  midway  between  Eastern  Parkway  and  Sackman  Street  at  East 
New  York,  thenoe  with  third  and  fourth  tracks  upon,  over  and  along 
Fulton  Street,  rising  from  the  grade  of  the  existing  tracks  at  the  point 
where  these  tracks  begin,  to  a  point  in  the  vicinity  of  the  intersection  of 
Norman  Place  and  Fulton  Street,  where  the  tracks  will  be  at  an  elevation 
of  not  more  than  20  feet  above  the  level  of  the  existing  tracks  where 
suitable  connections  can  be  made  from  this  line  as  reconstructed  with 
existing  railroads,  together  with  suitable  reconstruction  of  and  connections 
by  means  of  two  additional  tracks  to  the  present  tracks  along  the  line  of 
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Williams  Place  from  Broadway  to  Atlantic  Avenue,  the  two  new  tracks 
along  the  line  of  Williams  Place  rising  from  the  level  of  the  existing 
tracks  in  the  vicinity  of  Atlantic  Avenue  to  a  point  not  more  than  20 
feet  above  the  level  of  such  existing  tracks  in  the  vicinity  of  the  inter- 
section of  Fulton  Street  and  Williams  Place,  where  they  will  connect  with 
the  proposed  Fourteenth  Street-Eastern  Line.  From  a  point  on  Fulton 
Street  at  or  near  the  intersection  of  Norman  Place  there  will  be  four 
additional  tracks  passing  in  a  general  southerly  direction  upon,  over  and 
along  private  property  and  public  streets  to  a  point  in  the  vicinity  of  the 
intersection  of  Van  Sinderen  Avenue  and  Pitkin  Avenue;  two  of  these 
tracks  will  connect  with  tracks  at  existing  grade  on  Fulton  Street  and 
two  will  connect  with  the  upper  tracks  of  the  Fulton  Street  Line  and 
proposed  Fourteenth  Street-Eastern  Line.  From  the  intersection  of  Fulton 
Street  and  Norman  Place  two  of  these  tracks  will  descend  and  two  rise 
so  that  where  this  line  crosses  Atlantic  Avenue  and  East  New  York 
Avenue  all  tracks  will  be  substantially  on  the  same  level,  from  which  point 
these  tracks  will  continue  on  the  same  level  to  about  Liberty  Street,  at 
which  point  two  of  these  tracks  will  descend  and  two  rise  so  that  at  the 
point  where  these  tracks  approach  Pitkin  Avenue  two  of  them  will  be  at 
about  the  grade  of  the  existing  tracks  on  Snediker  Avenue  and  two  will 
be  at  an  elevation  not  more  than  20  feet  above  the  level  of  these  existing 
tracks,  at  which  point  a  suitable  connection  can  be  made  with  two  of  these 
tracks  to  the  Ganarsie  Line;  two  of  the  tracks  connecting  at  this  point 
with  the  present  and  proposed  additional  tracks  of  the  Fulton  Street  Line 
along  the  line  of  Pitkin  Avenue;  from  this  last  mentioned  point  on  Pitkin 
Avenue  and  in  the  vicinity  of  Hinsdale  Street  the  right  to  build  a  third 
track  extending  upon,  over  and  along  Pitkin  Avenue,  private  property, 
Euclid  Avenue,  private  property  and  Liberty  Avenue  to  the  Borough  Line 
between  the  Borough  of  Brooklyn  and  the  Borough  of  Queens;  also  the  right 
to  make  other  suitable  connections  only,  however,  upon  the  conditions  that 
such  connections  do  not  contemplate  any  material  changes  in  the  structure, 
except  as  above  authorized  or  as  permitted  by  existing  rights,  and  also 
upon  condition  that  these  connections  must  be  approved  by  the  Commis- 
sion prior  to  the  time  of  their  construction. 

Upon  the  Myrtle  Avenue  line,  an  additional  track,  hereinafter  referred 
to  as  the  Myrtle  Avenue  Additional  Tracks,  as  follows: 

A  third  track  commencing  at  a  point  in  Myrtle  Avenue  at  or  near  Broad- 
way, thence  extending  upon,  over  and  along  Myrtle  Avenue  to  a  point  at 
or  near  Wyckoff  Avenue. 

At  any  point  upon  the  aforesaid  lines  in  order  to  provide  at  stations 
suitable  construction  at  such  points,  or  in  order  to  avoid  grade  crossings 
ut  junctions  with  existing  lines,  any  or  all  of  the  said  additional  tracks 
together  with  the  necessary  graduated  approaches  may  rise  a  distance  not 
exceeding  twenty  feet  above  the  level  of  the  existing  tracks  or  any  of  the 
other  additional  tracks. 

Together  with  the  authority  to  reconstruct  or  replace  under  existing 
franchises  the  existing  structures  wherever  required  in  order  to  provide 
for  or  accommodate  the  erection  of  the  additional  tracks  and  stations  herein 
authorized;  to  acquire,  locate,  build,  maintain  and  operate  within  the 
streets,  avenues  and  places  included  within  the  aforesaid  routes  or  within 
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the  immediately  adjacent  lines  of  intersecting  streets  and  avenues,  all  such 
stations,  landing  places,  stairways,  platforms,  elevators,  telegraph,  telephone 
and  signal  devices  and  other  appliances,  including  wires,  cables  and  con- 
duits necessary  for  the  utilization  and  transmission  of  power,  heat  and 
light,  as  may  be  essential  to  the  construction,  operation  and  maintenance 
of  the  additional  track  or  tracks ;  to  construct,  maintain  and  operate  under 
and  along  streets,  avenues,  highways  and  public  places  telegraph  and  tele- 
phone wires,  and  wires,  cables,  conduits  and  ways  and  other  appurtenances   wires,  cables, 
required  for  the  construction,  operation  and  maintenance  of  the  additional  conduits,  etc. 
track  or  tracks  in  conjunction  with  the  existing  railroads   (provided,  how- 
ever, that  except  for  the  purpose  of  making  necessary  connections  all  such 
wires,  cables,  conduits  and  appurtenances  when  not  placed  upon  the  struc- 
ture shall  be  placed  under  ground,  unless  otherwise  directed  by  the  Com- 
mission) ;   to  transport,  over  and  by  means  of  the   same,  passengers   or  Transporta- 
freight,  or  both,  by  the  power  or  force  of  electricity  or  compressed  air  so  ,^^e/g^^ 
used  as  to  involve  no  combustion  or  impurity  of  air  in  cars,  or  any  other  freight 
power  of  like  description  approved  by  the  Commission;  and  to  acquire  and 
use  private  property  for  the  construction,  maintenance  and  operation  of 
said  additional  track  or  tracks  or  extensions  or  stations  or  station  exten- 
sions, power  plant,  pumping  stations,  stairways,  elevators,  or  other  methods 
of  access  to  and  from  the  street,  and  for  all  other  purposes  necessary  to 
carry  into  execution  the  terms  and  authority  of  this  grant. 

The  authorizations  or  licenses  hereby  granted  to  lay  down  and  use  the   iPop  35  years 
Broadway  additional  tracfts,  Fulton  Street  additional  tracks,  and  Myrtle  |«y«g^*® 
Avenue  additional  tracks,  as  hereinbefore  provided  and  described  shall  be  termination 
held  by  the  Subway  Company  for  a  period  of  eighty-five  years  from  the 
date  on  which  the  Subway  Company  shall  first  begin  operation  of  any 
part  of  any  of  the  Railroads  unless  sooner  terminated  as  hereinafter  pro- 
vided.    Said  date  shall  be  evidenced  by  a  resolution  of  the  Commission 
entered  in  its  minutes  approving  such  date  as  the  date  of  beginning  opera- 
tion of  said  Railroads  and  as  the  date  from   which   the  term  of   these 
authorizations  or  licenses  run  and  from  which  compensation  payable  here- 
under accrues,  and  also  the  date  from  which  the  period  of  ten  years  begins 
to  run  after  which  the  City  may  terminate  the  authorizations  or  licenses   i>ate8  of  be- 
hereby  granted;  provided,  however,  that  if  operation  of  any  of  the  Rail-   ginning 
roads  be  first  begun  as  to  any  part  thereof  at  a  later  date,  such  date  may 
be  evidenced  by  a  resolution  of  the  Commission  entered  in  its  minutes 
approving  that  date  as  the  date  of  beginning  operation  of  such  railroad 
and   as  the  date  from  which  the  period  of  ten  years  begins  to  run  after 
which   the  City  may  separately  terminate  this  authorization   or  license 
therefor. 

Provided,  however,  and  it  is  expressly  agreed  that  the  authorizations  or  Proviso  as  to 
licenses  hereby  granted  are  subject  to  certain  terms,  conditions  and  require-   tto2i*and°^* 
ments  which  appear  to  the  Commission  to  be  just  and  proper,  and  which   requirements 
as  so  subject,  are  prescribed  in  the  following  articles,  to  wit: 


This  certificate  will  be  executed  by   the   Commission   in   five   identical   Bxecntlon 
originals,  so  proved  as  to  be  entitled  to  be  recorded  in  the  ofiice  of  the 
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Acceptance 
within- 30 
days 


Register  of  the  County  of  Kings  and  Clerk  of  the  County  of  Queens,  and 
to  be  filed  in  the  office  of  the  Secretary  of  State  of  the  State  of  New 
York,  all  of  which  will  be  delivered  by  the  Commission  to  the  president, 
vice-president,  secretary  or  treasurer  of  the  Subway  Company.  The  au- 
thorizations or  licenses  hereby  granted  shall  be  inoperative  and  this  certifi- 
cate shall  be  void  unless  within  thirty  (30)  days  after  such  delivery  or 
such  further  period  as  shall  be  prescribed  in  writing  by  the  Commission, 
the  Subway  Company  shall  have  procured  four  of  the  said  identical 
originals  to  be  returned  to  the  Commission,  each  of  them  having  an 
acceptance  of  this  certificate  and  all  the  terms,  conditions  and  require- 
ments thereof  subscribed  at  the  foot  thereof  by  the  Subway  Company, 
such  acceptance  being  so  proved  as  to  entitle  it  to  be  recorded  and  filed 
as  aforesaid. 


To  obtain 
property- 
owners'  con- 
sents within 
one  year 


or  determina- 
tion of  Com- 
missioners 


Commission 
may  extend 
time 


Subway  Com- 
pany will  be 
diligent 


Maybe 
released 


II 

The  authorizations  or  licenses  hereby  granted,  if  the  Conmiission  shall 
so  determine,  after  due  hearing,  shall  (except  as  in  this  paragraph  other- 
wise provided)  become  void  unless  within  one  year  from  the  time  of  the 
acceptance  of  this  certificate  by  the  Subway  Company  that  Company  shall 
further  and  in  due  and  lawful  form  obtain  and  submit  to  inspection  by 
the  Commission  the  consents  of  the  owners  of  one-half  in  value  of  the 
property  bounded  on  each  portion  of  the  streets,  avenues,  or  highways, 
upon  or  over  which  the  Railroads  or  any  part  thereof  are  authorized  to  the 
construction  and  operation  of  the  Railroads  or  such  part '  thereof,  or  in 
case  the  consent  of  such  property  owners  cannot  be  obtained,  then  the 
determination  pursuant  to  law  of  commissioners  to  be  appointed  by  the 
Appellate  Division  of  the  Supreme  Court  in  the  proper  department  that 
such  portion  of  the  Railroads  ought  to  be  constructed  and  operated,  the 
snid  determination  of  such  commissioners  when  confirmed  by  the  Court, 
to  be  taken  in  lieu  of  such  consent  of  property  owners.  Provided,  how^- 
cver,  and  it  is  expressly  stipulated,  that  the  Commission  shall  have  power, 
upon  reasonable  cause  shown,  to  extend  by  written  certificate  either  of  the 
periods  hereinbefore  in  this  article  prescribed;  and  provided  further  that 
if  such  consents  shall  have  been  given  as  to  one  or  more,  but  not  as  to 
all,  of  the  Railroads,  the  authorizations  or  licenses  hereby  granted  shall 
nevertheless  continue  in  force  as  to  such  one  or  more  of  the  Railroads  for 
which  such  consents  shall  have  been  given. 

The  Subway  Company  covenants  that  it  will  be  diligent  in  prosecuting 
applications  for  the  consents  aforesaid,  but  if  it  shall  not  have  secured 
the  same  within  the  period  of  one  year  after  its  acceptance  as  aforesaid 
of  this  certificate,  then  and  in  such  case  the  Subway  Company  shall,  after 
a  written  notice  of  three  months  to  the  Commission,  be  released  from  its 
obligations  hereunder  as  to  one  or  more  of  the  Railroads  as  to  which  such 
consents  shall  not  have  been  given,  unless  within  such  three  months  or 
within  such  further  period  to  be  prescribed  by  the  Commission,  such  con- 
sents shall  have  been  given. 


When  con- 
stmctlon 
shall  begin 


in 

The  Subway  Company  shall  begin  the  construction  of  each  of  the  Rail- 
roads, except  the  third  track  on  the  Broadway  Line  from  East  New  York 
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to  Jamaica  Avenue  and  the  third  track  on  Fulton  Street  Line  from  East 
New  York  to  the  borough  line  at  Liberty  Avenue,  within  six  (6)  months 
after  it  shall  have  obtained  the  consents  therefor  as  aforesaid  and  within 
two  (2)  years  thereafter  shall  complete  the  construction  of  the  same 
and  begin  the  operation  thereof.  After  the  Subway  Company  shall  have 
obtained  the  consents  aforesaid,  the  Subway  Company  shall  begin  con- 
struction of  the  said  third  track  on  the  Broadway  Line  from  East  New 
York  to  Jamaica  Avenue  and  the  third  track  on  Fulton  Street  Line  from 
East  New  York  to  the  Borough  line  at  Liberty  Avenue,  within  six  (6) 
months  after  it  shall  be  directed  to  begin  the  construction  thereof  by 
the  Commission,  and  within  two  (2)  years  thereafter  shall  complete  the 
same  and  begin  operation  thereof,  provided  that  the  Subway  Company 
sliall  not  be  directed  prior  to  January  1st,  1917,  to  begin  such  construction. 

In  case  the  iSubway  Company  within  the  said  period  of  six   (6)  months   in  case  of 
after  it  shall  have  obtained  the  consents  necessary  as  aforesaid  or,  in  the  J|JSf J^ 
case  of  the  said  third  track  between  East  New  York  and  Jamaica  Avenue,  complete 
or  the  third  track  between  East  New  York  and  the  borough  line  at  Liberty 
Avenue,  after   it  shall  have  been  directed  to  begin  such  construction  as 
aforesaid,    shall   not  have   begun  the   actual   construction   of   any   of  the 
Railroads  or  if  after  having  begun  it  shall  suspend  the  same  prior  to  the 
completion  thereof  for  a  period  exceeding  three  months  or  if  it  shall  not 
complete  such  construction  and  begin  the  operation  of  any  of  the  Railroads 
within  the  said  period  of  two   (2)  years,  then  and  in  either  of  such  cases 
the  authorizations  or  licenses  hereby  granted,  or  any  part  thereof  as  to 
such  railroad  may  be  forfeited. 

The  Commission,  nevertheless,  shall  have  the  power,  upon  reasonable  Commission 
cause  shown,  to  extend  by  resolution  any  of  the  periods  in  this  article  time 
prescribed.  Additional  time  shall  be  allowed  by  way  of  extension  of  any 
period  for  such  commencement  of  construction,  or  for  the  completion 
thereof,  or  for  the  commencement  of  operation  of  any  of  the  Railroads, 
equal  to  the  total  period  of  delay  caused  by  strikes,  injunction  or  by 
necessary  proceedings  for  condemnation  of  real  estate,  easements  or  other 
property  or  by  other  causes  beyond  the  control  of  the  Subway  Company, 
so  far  as  such  strikes,  injunctions  or  proceedings  or  such  other  causes, 
shall  necessarily  prevent  the  Subway  Company  from  prosecuting  such 
construction,  but  no  delay  shall  be  so  allowed  for  unless,  during  the  delay, 
such  proceedings  shall  be  diligently  prosecuted  by  or  for  the  Subway 
Company ;  and  provided,  further,  that  in  no  case  shall  such  delay  be  deemed 
to  begin  until  the  Subway  Company  shall  have  given  written  notice  to 
the  Commission  of  the  injunction  or  other  occasion  of  delay  and  delivered 
to  the  Commission  copies  of  the  injunction  or  other  orders  and  of  the 
papers  upon  which  the  same  shall  have  been  granted,  and  unless  upon  the 
request  of  the  Commission,  the  Subway  Company  shall  in  writing  consent 
that  the  Commission,  either  in  its  own  name  as  a  party  or  in  the  name 
of  the  City  as  a  party,  may  intervene  in  any  such  injunction  proceedings, 
or  other  suit  or  proceeding;  and  provided,  further,  that  in  case  of  forfeiture 
of  any  part  of  the  authorizations  or  licenses  the  Subway  Company  shall 
have  no  right  to  any  return  of  payments  which  it  shall  have  made  to  the 
City  by  way  of  rental  or  otherwise. 
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IV 

The  third  or  additional  tracks  hereinbefore  described  which  already  have 
been  constructed  upon  said  lines  shall  not  be  subject  to  the  provisions  of 
this  certificate,  and  shall  not  be  deemed  part  of  the  plant  and  property 
installed  thereunder,  and  shall  not  be  subject  to  be  taken  over  by  the  City 
under  Article  XI  hereof  unless  it  shall  finally  be  determined  by  the  courts 
that  such  additional  tracks  were  constructed  and  are  now  maintained 
without  authority  of  law;  in  which  event  and  to  the  extent  so  determined 
to  have  been  constructed  and  maintained  without  authority  of  law  they 
shall  be  subject  to  the  provisions  of  this  certificate,  and  shall  be  deemed 
part  of  the  plant  and  property  in&talled  thereunder  and  in  case  of  termina- 
tion of  any  authority  hereby  granted  may  be  purchased  and  taken  over 
by  the  City  as  provided  in  said  Article. 


Plans  and 
profiles 


Enlarging  of 
stmctnrefl 


Level  of 
tracka 

Clearance 
from  street 

Structural 
details 


The  plans  and  profiles  of  the  Railroads,  herewith  attached,  bearing  the 
general  title  "  State  of  New  York,  Public  Service  Commission  for  the  First 
District,  Engineering  Department,"  signed  by  the  Chief  Engineer  to  the 
Commission,  dated  January  25,  1913,  and  numbered  and  designated 
respectively : 

File  No.  3,  Drawing  No.  130,  Map  &  Profile  of  Additional  Tracks  on 
the  Broadway  line  of  the  New  York  Municipal  Railway  Corporation; 

File  No.  3,  Drawing  No.  129,  Map  &  Profile  of  Additional  Tracks  on 
the  Fulton  Street  line  of  the  New  York  Municipal  Railway  Corpo- 
ration; 

File  No.  3,  Drawing  No.  128,  Map  &  Profile  of  Additional  Tracks  on 
the  Myrtle  Avenue  Line  of  the  New  York  Municipal  Railway  Corpo* 
ration 

are  to  be  deemed  a  part  of  this  certificate  and  to  be  construed  with  the  text 
hereof.  The  same  shall  be  substantially  followed,  but  deviations  therefrom 
not  inconsistent  with  the  other  provisions  hereof  may  be  permitted  by  the 
Commission. 

The  additional  tracks  shall  be  erected  upon  the  existing  elevated  railroad 
structures  strengthened  and  widened  to  such  extent  as  may  be  necessary 
to  make  effective  the  authority  herein  granted,  for  building  an  enlarged 
structure  through  said  streets  and  places,  subject  however,  to  the  approval 
of  the  Commission  first  obtained.  It  is  also  provided  that  the  four  addi- 
tional tracks  referred  to  in  connection  with  the  description  of  the  Fulton 
Street  Additional  Tracks,  and  which  four  tracks  are  to  be  laid  down  between 
Fulton  Street  and  Pitkin  Avenue  upon,  over  and  along  private  property 
and  public  streets,  may  be  constructed  only  in  such  manner  as  may  be 
approved  by  the  Commission. 

All  additional  tracks  shall  be  constructed  generally  upon  a  level  with 
the  existing  tracks,  except  as  herein  otherwise  provided. 

No  portion  of  the  said  additional  tracks  or  the  supporting  girdera,  shall 
approach  nearer  the  surface  of  the  street  than  fourteen  feet. 

The  structural  details  employed  in  constructing  the  additional  tracks 
shall  be  substantially  similar  to  the  structural  details  authorized  in  the 
construction  of  the  existing  elevated  railroads,  excepting  that  the  Btruetare 
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at  and  near  Eastern  Parkway  along  both  the  Fulton  Street  and  Broadway 
line  shall  be  upon  approved  plans  involving  a  more  elaborate  and  orna- 
mental structure,  and  shall  be  so  designed  that  the  placing  of  trackb  at 
different  grades  will  be  the  least  possible  disfigurement. 

All  plans  and  drawings  for  the  construction  of  the  Railroads  other  than   Plans  and 

drftvirliiflrs  to 
mere  shop  drawings  shall  be  submitted  to  and  approved  by  the  Commis-   be  submitted 

sion  in  advance  of  construction  and  the  method  of  carrying  on  the  work   toCommls- 

shall  be  subject  to  the  approval  of  the  Commission.      Shop  drawings  shall 

80  far  as  possible  be  filed  with  the  Commission.     The  right  reserved  to  the 

Commission  to  approve  the  plans  and  drawings  in  advance  of  construction 

shall  include  the  right  to  approve  or  disapprove  the  precise  location  of  all 

tracks,  columns,  platforms,  stations,  stairways,  elevators  or  other  means 

of  access  to  the  railroads  and  all  other  structures  appurtenant  thereto 

encroaching  upon  the  surface  of  the  streets. 

The  Subway  Company  shall  be  authorized  to  open  and  occupy  so  much    Opening  of 
of  the  surface  of  the  street  or  streets  affected  by  this  grant  and  to  erect  "t^*®*" 
thereon  such  temporary  supports  as  may  be  necessary  for  the  purpose  of 
building   the   said   railroad    structures,   and   maintaining  the   old   or   new 
structures  pending  the  completion  of  the  additional  tracks  or  structures 
herein  authorized,  but  the  Commission  may,  whenever  it  deems  it  advisable, 
prescribe   the  manner  in  which  the  said  work  shall  be  performed.      All 
necessary  permits  for  opening  of  streets,  and  other  neces&ary  department  permits 
permits,  shall  be  obtained  from  the  President  of  the  Borough,  or  other 
officer  as  provided  by  law. 

The  City,  the  Commission  and  all  duly  authorized  representatives  of  the   Right  of 
City  and  the  Commission,  shall  have  the  right  at  all  reasonable  times  to 
inspect  the  Railroads,  and  any  part  thereof,  as'  well  during  construction  as 
afterwards,   and  to   enter  thereon  when  necessary,  for  the   examination, 
supervision  or  care  of  any  property  of  the  City,  or  of  abutting  property 
owners,  or  for  any  proper  purpose.      Such   inspection  shall  include  the 
inspection  and  approval  of  all  materials,  and  the  erection  thereof,  used  in 
the  construction  of  the  Railroads.      Nothing  in   this  franchise   shall   be   Sanitary  and 
deemed  to  diminish  or  affect  the  sanitary  or  police  jurisdiction  which  the  J^riaSiction 
public  authorities  shall  lawfully  have  over  property  in  the  City. 

VI 

The  Subway  Company  shall  procure  all  necessary  easements  and  rights.   Real  estate 
titles  and  interests  in  real  estate  for  the  construction  of  the  Railroads. 

The  Sufbway  Company  shall  make  good  to  the  City  all  physical  but  not  physical 
consequential  damage  which  shall  be  done  to  the  property  of  the  City  by  damages 
the  construction  or  operation  of  the  Railroads  and  shall  make  good  to 
every  owner  of  property  abutting  upon  the  Railroads,  or  which  shall  be 
injured  by  the  work  of  constructing  or  operating  the  same,  all  physical 
damage  which  shall  be  done  to  such  abutting  or  injured  property,  through 
any  act  or  omission  of  the  Subway  Company,  its  successors,  assigns,  or 
lessees,  or  any  contractor,  sub-contractor  or  other  person  employed  upon 
the  construction  or  operation  of  the  Railroads  or  any  part  thereof. 

The  Subway  Company  shall  in  the  course  of  construction  at  its  own   careofsnr- 
ezpense   maintain  the  care  of  all   street   surfaces  and  surface   and  sub-   J^rfiSo*^'^ 
surface  structures  which  may  be  interfered  with;  and  any  necessary  inter-   structures 
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ference  therewith  shall  be  subject  to  reasonable  regulation  by  the  depart- 
ment of  the  government  of  the  City  in  control  or  charge  thereof. 


Skillful 
operation 


Use  for 
transporta- 
tlonoi 
property 


vn 

The  Hailroads  shall  be  carefully  and  skillfully  operated  according  to  the 
highest  standards  of  railroad  operation  and  with  due  regard  to  the  safety 
of  the  passengers  and  employees  and  of  all  other  persons.  The  Subway 
Company  shall  during  the  term  of  the  grants  keep  the  plant  and  property 
as  the  words  "  plant  and  property  "  are  hereinafter  defined  of  the  Rail- 
roads and  each  and  every  part  thereof  in  thorough  repair,  and  shall  restore 
and  replace  every  necessary  part  thereof  which  may  wear  out  or  ceaBe  to 
be  useful,  so  that  at  all  times  and  at  the  termination  of  the  grants,  such 
plant  and  property  of  the  Railroads  shall  be  in  thoroughly  good  and  solid 
condition. 

The  use  of  the  Railroads  for  transportation  of  property  shall  not  to  any 
extent  or  in  any  way  interfere  with  the  use  of  the  Railroads  to  their  fullest 
capacity  required  for  the  carriage  of  passengers. 
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mission 


vni 

Inasmuch  as  the  City's  compensation  for  the  authorizations  or  licenses 
hereby  given  and  its  exercise  of  its  right  to.  take  over  the  plant  and  prop- 
erty of  the  Railroads  will  be  affected  by  -the  amount  of  the  Subway  Com- 
pany's expenditures  on  account  of  constructing,  equipping,  maintaining  and 
operating  the  Railroads,  the  Subway  Company  shall  strictly  comply  with 
the  provisions  hereof  for  assuring  to  the  Commission  supervision  by  it  of 
all  operations  of  the  Subway  Company.  The  Subway  Company  shall, 
therefore,  in  addition  to  providing  facilities  for  inspection  as  hereinbefore 
provided,  provide  the  Commission  with  all  facilities  necessary  or  con- 
venient to  afford  the  Commission  full  and  complete  supervision  of  all 
operations  of  the  Subway  Company  in  or  about  the  enterprise  of  construct- 
ing, equipping,  maintaining  and  operating  the  Railroads.  The  Subway 
Company  and  any  construction  or  supply  company  controlled  by  the  Sub- 
way Company  or  by  any  company  directly  or  indirectly  controlling  the 
Subway  Company  or  affiliated  with  the  Subway  Company  shall  keep  suitable 
and  proper  books,  records  and  memoranda  of  all  operations  with  con- 
tractorb,  bankers,  or  persons  furnishing  labor,  material,  money  or  sup- 
plies and  all  contracts  directly  or  indirectly  affecting  the  actual  cost  of 
the  plant  and  property  of  the  Railroads  and  directly  or  indirectly  affect- 
ing the  equipment,  maintenance  or  operation  of  the  Railroads,  showing  in 
detail  such  cost  to  the  Subway  Company,  or  to  any  such  construction  com- 
pany, including  any  additions  constructed  or  provided  from  time  to  time, 
and  shall  afford  access  to  and  permit  the  examination,  use  and  production 
of  any  Such  books,  records,  memoranda  or  contracts  to  the  extent  that  the 
same  have  to  do  therewith. 

The  Lessee  shall  (except  in  such  cases  where  permission  to  do  other- 
wise is  expressly  granted  from  time  to  time  by  the  Commission  by  a  resolu- 
tion entered  in  its  minutes)  before  entering  into  any  contract,  agreement, 
mortgage  or  undertaking  having  to  do  with  the  constructing  or  equipping 
of  the  Railroads,  submit  the  same  to  the  Commission  for  its  approval  and 
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the  Commission  may  as  a  condition  of  its  approval  require  the  insertion  of 
such  terms  and  conditions  therein  as  it  may  deem  necessary.  The  Com- 
mission may  further  require  the  Subway  Company  before  entering  into 
any  agreement  haying  to  do  with  the  construction  or  equipment  of  the 
Railroads  to  ask  for  proposals  upon  form  of  contracts  satisfactory  to  the 
Commission^  in  a  specific  manner  and  for  a  specified  time. 

Any  contract,  agreement  or  undertaking  having  to  do  with  the  mainte- 
nance or  operation  of  the  Railroads  extending  beyond  a  period  of  one  year 
or  involving  an  expenditure  in  excess  of  Fifty  thousand  ($50,000)  Dollars 
(and  any  other  contract,  agreement  or  undertaking  having  to  do  with  the 
maintenance  or  operation  of  the  Railroads  which  the  Subway  Company 
shall  desire  to  make  subject  to  the  approval  of  the  Commission)  shall  be 
entered  into  by  the  Subway  Company  subject  to  the  approval  of  the  Com- 
mission, which  approval  shall  be  evidenced  by  entries  in  its  minutes. 
Any  payments  made  under  any  such  contract  so  approved  by  the  Commis- 
sion shall  not  be  subject  to  objection  under  the  provisions  hereinafter 
contained  unless  the  payments  thereunder  shall  not  be  in  accordance  with 
the  terms  of  such  contract.  The  provisions  of  this  paragraph  shall  also 
apply  to  all  contracts,  agreements  or  undertakings  of  the  character  speci- 
fied in  this  paragraph  entered  into  after  the  date  hereof  which  are  to 
continue  in  force  after  the  beginning  of  operation. 

No  contract,  agreement  or  undertaking  affecting  the  maintenance  or 
operation  of  the  Railroads  (except  mortgages,  assignments,  leases,  track- 
Age  agreements,  power  and  advertising  contracts,  agreements  amending  or 
supplementing  this  certificate,  or  the  Subway  Contract  or  the  certificate  for 
extensions  bearing  even  date  herewith,  and  any  contracts,  agreements  or 
undertakings  amending,  supplementing  or  extending  any  such  instruments) 
shall  extend  over  a  period  in  excess  of  five  (5)  years. 

The  Commission  may,  whenever  it  deems  advisable,  establish  a  system 
of  accounts  to  be  used  by  the  Subway  Company  in  connection  with  the 
construction,  equipment,  maintenance  and  operation  of  the  Railroads  and 
may  prescribe  the  manner  in  which  such  accounts  shall  be  kept.  It  may 
also  in  its  discretion  prescribe  the  form  of  accounts,  records  and  memo- 
randa to  be  kept  by  the  Subway  Company  in  connection  with  the  construc- 
tion or  equipment,  maintenance  and  operation  of  the  Railroads,  including 
the  accounts,  records  and  memoranda  of  the  movement's  of  traffic  as  well 
as  the  receipts  and  expenditures  of  moneyia.  Reasonable  notice  of  altera- 
tions by  the  Commission  in  the  required  method  or  form  of  keeping  a 
system  of  accounts  shall  be  given  to  the  Subway  Company  by  the  Commis- 
sion, The  Commission  shall  at  all  times  have  access  to  all  such  accounts, 
records  and  memoranda  kept  by  the  Subway  Company  and  may  designate 
any  of  its  officers  or  employees  who  shall  thereupon  have  authority  imder 
the  order  of  the  Commission  to  inspect  and  examine  any  and  all  accounts, 
records  and  memoranda  kept  by  the  Subway  Company.  The  Commission 
may,  after  hearing,  prescribe  by  order  the  accounts  in  which  particular 
outlays  and  receipts  shall  be  entered,  charged  or  credited. 

The  Commission  may  from  time  to  time  adopt  regulations,  which  shall 
be  evidenced  by  entries  in  its  minutes,  which  the  Subway  Company  shall 
strictly  comply  with,  as  to  the  form  of  all  vouchers  and  payrolls  having 
to  do  with  the  actual  cost  of  the  plant  and  property  of  the  Railroads,  and 
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with  the  cost  of  maintaining  and  operating  the  Railroads,  to  the  end  that 
the  cost  data  relating  to  various  divisions  of  the  enterprise  of  constructing, 
equipping,  maintaining  and  operating  the  Railroads  can,  at  all  times,  be 
promptly  and  accurately  determined  and  the  property  identified. 

No  payment,  credit,  compensation  or  concession  of  whatsoever  character 
having  in  any  way  to  do  with  the  actual  cost  of  the  plant  and  structure 
and  equipment  of  the  Railroads  shall  he  determined  to  be  part  of  the 
actual  cost  of  the  plant  and  structure  and  equipment  unless  the  Subway 
Company  upon  making  such  payment,  credit,  compensation  or  concession 
shall  forthwith  file  with  the  Commission  a  duplicate  voucher  credit  slip  or 
other  original  evidence  thereof. 

The  Commission  may  object  to  any  expenditure,  as  unreasonable  or 
improper,  made  or  to  be  made  by  the  Subway  Company  in  connection  with 
maintaining  and  operating  the  Railroads  by  notice  thereof  to  the  Subway 
Company.  If  the  objection  by  the  Commission  refers  to  an  expenditure 
already  made,  the  Subway  Company  forthwith  upon  receipt  of  notice  shall 
remove  the  amount  from  the  account  or  accounts  to  which  it  had  been 
charged  and  hold  the  same  in  a  suspense  account  until  the  item  in  dispute 
is  adjudicated.  If  the  objection  refers  to  an  expenditure  to  be  made,  the 
Subway  Company,  if  it  make  such  expenditure,  shall  charge  to  and  hold 
the  same  in  a  suspense  account  until  the  item  in  dispute  is  adjudicated. 
In  case  the  Commission  and  the  Subway  Company  are  unable  within  five 
(5)  day&  after  the  delivery  of  such  notice,  Saturdays,  Sundays  and  Holi- 
days excepted,  to  agree  upon  the  reasonableness  and  propriety  of  such 
expenditure,  the  same  shall  be  determined  by  arbitration  or  by  the  court. 
Such  arbitration  shall  be  conducted  in  accordance  with  the  provisions 
hereinafter  contained  except  that  the  period  for  the  appointment  of  arbi- 
trators as  hereinafter  prescribed  shall  for  the  purposes  of  all  arbitrations 
under  thiB  paragraph  be  reduced  to  five  (5)  days,  Saturdays,  Sundays  and 
Holidays  excepted.  Such  notice  of  objection  shall  be  given  by  the  Com- 
mission within  thirty  (30)  days  after  the  Commission  has  become  cogni- 
zant of  such  expenditure,  unless  satisfactory  reasons  are  given  for  any 
delay.  Any  such  delay  shall  not  excuse  the  Subway  Company  from  com- 
plying with  the  provisions  hereof  in  respect  of  the  money  to  be  held  in 
reserve,  but  such  delay  may  be  set  up  by  the  Subway  Company  as  a  de- 
fense to  the  objection,  and  the  adequacy  of  the  reason  given  for  such  delay 
shall  be  determined  by  arbitration  or  by  the  court.  If  it  be  agreed  by  the 
Commission  and  the  Subway  Company  or  determined  by  arbitration  or  by 
the  court  that  the  expenditure  so  objected  to  is  rea&onable  and  proper, 
the  amount  thereof  shall  be  charged  to  operating  expenses,  and  the  interest 
thereon,  if  any,  shall  be  charged  against  interest  revenue.  If,  on  the  other 
hand,  it  be  so  agreed  or  so  determined  that  such  expenditure  is  unreason- 
able or  improper,  ^he  amount  thereof  with  interest  shall  be  borne  by  the 
Subway  Company.  Similarly,  if  any  expenditure  shall  be  bo  agreed  or  bo 
determined  to  be  unreasonable  or  improper  in  part,  the  charges  for  such 
part  shall  be  adjusted  in  the  same  manner  as  the  charges  for  the  whole 
amounts  as  hereinbefore  provided. 

The  Commission  contemplates,  and  the  Subway  Company  hereby  approves, 
the  most  thorough  and  minute  inspection  by  the  Commission  and  the 
Engineer,  and  by  their  representatives  or  subordinates,  of  all  work  and 
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materials  (and  of  the  manufacture  or  preparation  of  such  materials) 
entering  into  the  construction  and  equipment  of  the  Railroads.  The  Sub- 
way Company  shall,  therefore,  at  all  times  give  to  the  Commission  and 
its  members,  to  the  Engineer  and  his  assistants  and  subordinates,  and  to 
any  person  designated  by  the  Commission  or  its  Chairman,  all  facilities, 
whether  necessary  or  convenient,  for  inspecting  the  materials  to  be  fur- 
nished and  the  work  to  be  done  in  and  about  the  same.  The  members  of 
the  Commission,  the  Engineer  and  any  assistant  or  other  person  bearing 
his  authorization  or  the  authorization  of  the  Commission  or  its  Chairman 
shall  be  admitted  at  any  time  summarily  and  wthout  delay  to  any  part 
of  the  work  or  to  the  inspection  of  materials  at  any  place  or  stage  of  their 
manufacture,  preparation,  shipment  or  delivery. 

The  provisions  of  this  article  in  so  far  as  they  provide  for  supervision 
of  operation  shall  be  inoperative  for  so  long  as  the  compensation  to  be 
paid  for  the  Railroads  shall  not  be  a  portion  or  percentage  of  income, 
earnings  or  profits. 
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IX 

The  actual  cost  of  the  plant  and  property  of  the  Railroads  shall  be 
determined  as  follows: 

The  words  "  plant  and  pbopebtt  "  mean  as  to  any  of  the  Railroads,  the 
equipment  and  the  plant  and  structure  thereof. 
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property 
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The  word  "  equipment  **  means  as  to  any  of  the  Railroads  the  following  «  bqqIp- 
property  (including  additions)  suitable  to  and  necessarily  used  solely  for  ™eD*" 
the  purposes  of  the  "plant  and  structure"  as  hereinafter  defined  of  the 
same  and  owned  by  the  Subway  Company,  namely:  Power  substations 
and  the  real  estate  upon  which  they  are  built  and  any  and  all  wires, 
cables  and  conduits  not  affixed  to  the  structure  in  streets  or  on  rights  of 
way. 


I 


The  words  "plant  and  stbuctube"  mean  as  to  any  of  the  Railroads 
only  such  third  or  additional  tracks  and  other  structures  provided  ex- 
clusively therefor  as  may  hereafter  be  constructed  pursuant  to  the  authori- 
zation of  this  certificate  (including  additions)  and  such  existing  third  or 
additional  tracks  or  portions  thereof  as  may  become  subject  to  the  pro- 
visions of  this  certificate  in  the  manner  defined  by  Article  IV,  together 
with  such  consents,  easements  of  abutting  property  owners,  interests  in 
real  estate  as  distinguished  from  equipment  as  hereinbefore  defined,  signal 
towers,  contact  rails,  wires,  cables  and  all  other  appurtenances  affixed  to 
the  said  third  or  additional  tracks  or  structures  in  streets  or  on  rights  of 
way  as  may  be  suitable  to  and  necessarily  used  solely  for  the  purposes  of 
the  said  tracks  and  owned  by  the  Subway  Company,  not  including,  how- 
ever, any  right  to  operate  said  tracks  upon  the  structure  of  said  Company, 
or  to  maintain  the  same  in  such  way  as  to  interfere  in  any  manner  with 
complete  restoration  of  service  and  facilities  of  the  Subway  Company. 


"  Plant  and 
stractore  " 


The  word  "addition"  as  used  in  this  article  with  reference  to  equip-    "Addition 
ment  or  plant  and  structure  means  a  betterment,  improvement  or  addition. 
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during  the  term  of  this  grant,  ordered  or  approved  by  the  Commission  in 
advance  of  its  construction  or  provision  to  or  of  either  the  plant  and 
structure  or  the  equipment  as  originally  completed  and  put  in  operation, 
excluding  anything  furnished  in  the  nature  of  repairs,  maintenance,  re- 
placement or  substitution. 


"  Debt  dis- 
count and 
expense  " 


The  words  "debt  discount  and  expense"  to  mean  the  actual  and 
necessary  expense  to  the  Subway  Company  (including  discounts)  involved 
in  the  issuance  and  disposal  of  securities  issued  by  the  Subway  Company 
to  provide  means  for  constructing  and  equipping  the  Railroads  or  for 
additions,  deducting  therefrom  any  premiums  received  by  or  on  behalf  of 
the  Subway  Company  upon  or  in  connection  with  the  disposal  of  such 
securities. 


"  Actual 
cost "  in 
respect  to 
equipment 
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The  words  "  actual  cost  " 
to  the  equipment  thereof: 


mean  as  to  any  of  the  Railroads,  in  respect 


(1)  The  actual  and  necessary  net  cost  in  money  to  the  Subway  Com- 
pany for  acquisition,  or  for  all  labor  and  materials  entering  into  the  con- 
struction, of  the  equipment  and  additions  thereto  from  time  to  time,  other 
than  for  repairs,  maintenance,  replacements  or  substitutions. 


Real  estate 


(2)  The  actual  and  necessary  net  cost  in  money  to  the  Subway  Com- 
pany of  any  real  estate  or  interests  therein  including  consents  and  ease- 
ments other  than  replacements  or  substitutions  necessarily  acquired  for 
the  construction  or  operation  of  equipment  or  such  additions  thereto, 
together  with  the  actual  and  necessary  expenses  in  connection  with  such 
acquisition. 


Debt  dis- 
count and 
expense 


(3)  The  debt  discount  and  expense  actually  and  necessarily  incurred  in 
connection  with  the  equipment  and  adtlitions  thereto  from  time  to  time, 
provided,  however,  that  the  debt  discount  and  expense,  except  in  the  case 
of  additions,  shall  not  exceed  an  amount  *'qual  to  three  per  centum  (3%) 
of  the  actual  cost  of  equipment  including  in  such  actual  cost  the  expendi- 
tures under  this  paragraph. 


Taxes 


(4)  Taxes  and  assessments  actually  and  necessarily  paid  or  accrued 
upon  the  items  of  this  definition  ponding  the  beginning  of  operation,  in- 
cluding in  the  word  "  taxes,"  assessments  or  other  governmental  charges 
(including  mortgage  recording  tax)  of  every  description  against  the  Sub- 
way Company  in  and  about  the  construction  or  acquisition  of  equipment 
and  additions  thereto  from  time  to  time.  During  operation  such  assess- 
ments for  benefits  as  are  not  properly  chargeable  against  revenue  shall  be 
charged  to  such  actual  cost. 


Superintend- 
ence, etc. 


(5)  The  actual  and  necessary  net  cost  in  money  to  the  Subway  Com- 
pany for  superintendence,  insurance,  damages,  engineering,  legal  expenses 
and  administration  and  including  in  respect  of  equipment  (other  thai 
additions)  the  expenses  above  referred  to  in  this  paragraph  actually  and 
necessarily  incurred  or  payable  by  the  Subway  Company  prior  to  the  date 
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of  this  certificate  and  in  addition  the  actual  and  necessary  expense  in- 
curred or  payable  by  the  Subway  Company  in  printing,  engraving  and 
certifying  securities  for  equipment,  exclusive  of  additions,  and  the  actual 
and  necessary  expense  in  organizing  the  Subway  Company. 


(6)  Interest  actually  and  necessarily  paid  or  accrued  on  moneys  pro-  interest 
vided  by  the  Subway  Company  or  on  its  behalf  from  time  to  time  for  the 
items  of  this  definition  from  the  respective  times  of  providing  said  moneys 
(but  not  including  interest  on  any  moneys  provided  by  the  Subway  Com- 
pany or  on  its  behalf  prior  to  October  1,  1W2)  to  the  beginning  of  opera- 
tion of  the  part  of  the  equipment  for  which  such  moneys  were  provided, 
less  any  interest  received  by  the  Subway  Company  or  on  behalf  of  the 
Subway  Company  on  such  moneys. 

Provided,  however,  anything  herein  contained  to  the  contrary  notwith-  Replace- 
standing,  that  the  actual  and  necessary  net  cost  in  money  of  all  replace-  not^l^cllided 
ments,  substitutions  or  renewals  not  due  to  wear  and  tear  from  operation 
and  necessitated  by  the  reconstruction  of  existing  structures  of  the  Subway 
Company  to  facilitate  the  construction  or  use  of  equipment  under  this 
certificate  shall  be  deemed  to  be  included  in  the  foregoing  definition  of 
actual  cost  of  equipment. 


The  words  "actuajj  cost''  mean  as  to  any  of  the  Railroads,  in  respect 
to  the  plant  and  structure  thereof: 

( 1 )  The  actual  and  necessary  net  cost  in  money  to  the  Subway  Company 
of  all  labor  and  materials  entering  into  the  construction  of  the  plant  and 
structure  and  of  additions  thereto  from  time  to  time,  and  of  all  improve- 
ments or  betterments  of  structures  of  the  existing  railroads  to  facilitate 
construction  or  use  of  such  plant  and  structure  under  this  certificate, 
other  than  for  repairs,  maintenance,  replacements  or  substitutions. 


"  Actual 
cost "  in  re- 
spect to 
plant  and 
structure 

Labor  and 
materials 


(2)  The  actual  and  necessary  net  cost  in  money  to  the  Subway  Company  Real  estate 
of  any  real  estate  or  interest  therein,  including  con'^ents  and  easements 
(other  than  replacements  or  substitutions),  necessarily  acquired  for  the 
construction  or  operation  of  the  plant  and  structure,  or  such  additions 
thereto,  or  for  construction  or  operation  of  such  improvements  or  better- 
ments of  existing  structures,  together  with  the  actual  and  necessary 
expenses  in  connection  with  such  acquisition. 

O)  The  debt  discount  and  expen<*e  actually  and  necessarily  incurred  in  Debt  discount 
connection  with  the  construction  of  the  plant  and  structure  and  additions 
thereto  from  time  to  time,  provided,  however,  that  the  debt  discount  and 
expense,  except  in  the  case  of  additions,  shall  not  exceed  an  amount  equal 
to  three  per  centum  (3%)  of  the  actual  cost  of  the  plant  and  structure 
including  in  such  cost  the  expenditures  under  this  paragraph. 

(4)  Taxes   and   assessments   actually   and   necessarily   paid  or   accrued  Taxes 
>ipon  the   items   of   this   definition,   pending   the  beginning   of   operation, 
including  in  the  word  "  taxes,"  assessments  or  other  governmental  charges 
(including  mortgage  recording  tax)   of  every  description  against  the  Sub- 
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way  Company  in  and  about  the  construction  of  the  plant  and  structure 
and  additions  thereto  from  time  to  time.  During  operation  such  assess- 
ments for  benefits  as  are  not  properly  chargeable  against  revenue  shall  be 
charged  to  actual  cost. 

(5)  The  actual  and  necessary  net  cost  in  money  to  the  Subway  Com- 
pany for  superintendence,  insurance,  damages,  engineering,  legal  expenses 
and  administration,  including  in  respect  of  the  plant  and  structure  (ex- 
clusive of  additions)  the  expenses  above  referred  to  in  this  paragraph 
actually  and  necessarily  incurred  or  payable  by  the  Subway  Company  prior 
to  the  date  of  this  certificate  and  in  addition  the  actual  and  necessary 
expense  incurred  or  payable  by  the  Subway  Company  in  printing,  engraving 
and  certifying  securities  for  the  plant  and  structure  (exclusive  of  addi- 
tions) and  the  actual  and  necessary  expense  in  organizing  the  Subway 
Company. 

(6)  Interest  actually  and  necessarily  paid  or  accrued  on  moneys  pro- 
vided by  the  Subway  Company  or  on  its  behalf  from  time  to  time  for  the 
items  of  this  definition  from  the  respective  times  of  providing  said  moneys 
(but  not  including  interest  on  any  moneys  provided  by  the  Subway  Com- 
pany or  on  its  behalf  prior  to  October  1,  1&12)  to  the  beginning  of  opera- 
tion of  the  part  of  the  plant  and  structure  for  which  such  moneys  were 
provided,  less  any  interest  received  by  the  Subway  Company  or  on  behalf 
of  the  Subway  Company  on  such  moneys. 

Provided,  however,  anything  herein  contained  to  the  contrary  notwith- 
standing, that  the  actual  and  necessary  net  cost  in  money  of  all  replace- 
ments, substitutions  or  renewals  not  due  to  wear  and  tear  from  operation 
and  necessitated  by  the  modifications  or  reconstructions  of  existing  struc- 
tures of  said  Subway  Company  to  facilitate  construction  or  use  of  such 
plant  and  structure  under  this  certificate  shall  be  deemed  to  be  included 
in  the  foregoing  definition  of  actual  cost  of  plant  and  structure. 

If  any  profit,  salvage,  rebate  or  benefit  (not  including  profits  from 
operation)  from  any  source  derived  shall  accrue  directly  or  indirectly  to 
the  Subway  Company  or  on  its  behalf  in  any  manner  out  of  or  in  connec- 
tion with  the  construction  or  acquisition  of  such  plant  and  structure  or 
additions  thereto,  or  equipment  or  additions  thereto  or  the  improvements 
or  betterments  aforesaid,  then  the  amount  of  any  such  profit,  salvage, 
rebate  or  benefit  shall  be  deducted  from  the  cost  of  the  other  items  re- 
ferred to. 

The  Engineer  shall  within  six  (6)  months  after  the  date  of  this  certifi- 
cate render  a  determination  in  writing  in  duplicate  to  the  Commission  and 
to  the  Subway  Company  of  the  actual  cost  of  the  plant  and  Structure  and 
of  the  actual  cost  of  equipment  paid  or  accrued  prior  to  the  date  of  this 
certificate.  In  the  case  of  all  work  done  after  the  date  of  this  certificate 
the  Engineer  shall,  on  or  about  the  first  days  of  January,  April,  July  and 
October,  in  each  year  during  construction  or  during  the  provision  of  equip- 
ment, including  the  construction  or  provision  of  additions,  render  a  de- 
termination in  writing,  in  duplicate,  to  the  Commission  and  to  the  Sub- 
way Company  of  the  actual  cost  of  the  plant  and  structure  and  of  the 
actual  cost  of  equipment  to  the  date  of  the  last  day  of  the  preceding 
quarter,  including  therein  separately  a  determination  of  the  actual  oost 
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of  the  plant  and  structure  and  actual  cost  of  equipment  during  the  quarter 
year  immediately  preceding  the  date  of  such  determination.     If  either  the 
Commission  or  the  Subway  Company  shall  be  dissatisfied  with  the  deter- 
mination of  the  actual  cost  of  the  plant  and  structure  or  the  actual  cost 
of  equipment  paid  or  accrued  prior  to  the  date  of  this  certificate  or  shall 
be  dissatisfied  with  any  such  quarterly  determination  or  any  item  or  items 
thereof  it  shall  within  thirty    (30)    days  after  the   receipt  of  any  such   Ojectlonsto 
determination  file  with  the  Engineer  a  statement  in  writing  of  the  item  or 
items  objected  to  and   the  reasons  for  such  objection.     If  within   such 
period  of  thirty  (30)  days  the  Commission  or  the  Subway  Company  shall 
fail  to  file  such  statement  with  the  Engineer,  the  determination  shall  be 
final  and  conclusive  upon  the  party  so  failing.    If  such  statement  of  objec- 
tions be  so  filed  with  respect  to  the  determination  of  the  actual  cost  of 
plant  and  structure  or  the  actual  cost  of  equipment  paid  or  accrued  prior 
to  the  date  of  this  certificate,  the  Engineer  shall  thereupon  reconsider 
such  determination,  or  any  such  item  or  items  thereof,  so  objected  to  and 
shall,  within  thirty  (30)  days  after  the  filing  of  such  statement,  render  a 
redetermination  btating  his  conclusions  as  to  the  item  or  items  so  objected 
to.    If  such  statement  of  objections  be  so  filed  with  respect  to  any  quarterly 
determination  of  the  actual  cost  of  plant  and  structure  or  actual  cost  of 
equipment  paid  or  accrued  after  the  date  of  this  certificate  the  Engineer  Reconsidera- 
shall  thereupon  reconsider  such  determination,  or  any  such  item  or  items   Bngiiieer 
thereof,  so  objected  to  and  shall  state  his  conclusions  thereon  in  or  at  the 
time  of   his   determination   for  the  quarter  year  succeeding  the  quarter 
year  for  which  the  determination  so  objected  to  was  made.     Any  such 
redetermination  shall  be  final  and  conclusive  imless  the  Commission  or  the   ^f^|^^ 
Subway  Company  shall  within  thirty  (30)  days  after  the  receipt  thereof 
give  written  notice  to  the  other  that  it  requires  the  same  to  be  submitted 
to  arbitration  or  the  court  as  hereinafter  provided.     In  the  case  of  ad-  Arbitration 
ditioiiBy  the  Bngineer  AM,  In  the  tame  manner  and  subject  to  the  same 
review  as  is  provided  in  the  case  of  determinations  as  to  cost,  determine  the 
respective  dates  at  which  additions  are  put  into  operation.     Any  period   Date  of 
of  time  specified  in  this  paragraph  may  be  extended  with  the  written  con-   A^ttons^ 
sent  of  the  Commission  and  the  Subway  Company. 

No  expenditure  made  by  the  Subway  Company  in  or  about  the  acquisi-    Inclusion  of 
tion  or  construction  of  the  plant  and  property  of  any  of  said  Railroads   conditlonaf 
shall  be  included  in  or  made  a  part  of  the  actual  cost  of  plant  and  struc- 
ture or  of  equipment  thereof  for  any  purpose  under  this  certificate  unless 
the  detailed  plans  are  approved  as  provided  in  Article  V  and  the  cost  and 
respective  dates  determined  as  provided  in  this  Article. 


An  compensation  the  Subway  Company  shall  pay  to  the  Comptroller,  for  Compensa- 
the  period  beginning  on  the  day  when  any  part  of  any  of  the  Railroads  is  ^^^ 
put  in  operation  and  ending  on  the  day  when  the  Subway  Company  shall 
cease  to  operate  the  Railroads  in  conjunction  with  the  Subway  Railroads 
a  specified  part  or  proportion  of  the  income,  earnings  or  profits  which 
shall  be  included  in  the  compensation  provided  in  the  subway  contract  and 
determined  in  accordance  with  the  provisions  of  the  subway  contract  which, 
in  respect  thereto,  are  as  follows: 
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"  Article  XLIX.  In  consideration  of  the  operation  of  the  Rail- 
road and  the  Existing  Railroads  in  conjunction  with  each  other  for 
a  single  fare  and  of  the  contribution  by  the  Lessee  to  or  toward  the 
cost  of  construction  of  the  Railroad  as  aforesaid,  upon  the  com- 
mencement of  operation  of  Subdivisions  I  and  II  of  the  Broadway- 
Fourth  Avenue  Line,  the  gross  receipts  from  whatever  source  de- 
rived directly  or  indirectly  by  the  Lessee  or  on  its  behalf  in  any 
manner  from,  out  of  or  in  connection  with  the  operation  of  the  Rail- 
road and  the  Existing  Railroads  (hereinafter  referred  to  as  the 
'  revenue ' )  shall  be  combined  during  the  term  of  this  contract  and 
the  City  shall  receive  for  the  use  of  the  Railroad  at  the  intervals 
provided  a  specified  part  or  proportion  of  the  income,  earnings  and 
profits  of  the  Railroad  and  the  Existing  Railroads.  The  amount 
of  such  income,  earnings  and  profits  shall  be  determined  as  follows: 


Deductions 
from  revenue 


*'  From  the  revenue  the  Lessee  shall  at  the  end  of  each  quarter  year 
"ending  December  31,  March  31,  June  30  and  September  30,  deduct  in 
"  the  order  named : 


Rentals 


'*  1  Such  rentals,  actually  and  necessarily  payable  by  the  Lessee 
"  for  the  use  of  property  in  connection  with  the  Railroad  and  the  Ex- 
"  isting  Railroads,  under  contracts  or  leases  approved  by  the  Com- 
"  mission,  as  are  not  included  in  operating  expenses  as  classified  in 
"  the  accounting  system  prescribed  by  the  Commission. 


Taxes,  etc. 


a 


ti 


2  Taxes,  if  any,  upon  property  actually  and  necessarily  used  by 
the  Lessee  in  the  operation  of  the  Railroad  and  the  !E!xisting  Rail- 
"  roads,  together  with  all  taxes  or  other  governmental  charges  of  every 
"description  (whether  on  physical  property,  stock  or  securities,  cor- 
"porate  or  other  franchises,  or  otherwise)  assessed  or  which  may 
"  hereafter  be  assessed  against  the  Lessee  in  connection  with  or  inei- 
"dent  to  the  operation  of  the  Railroad  and  the  Existing  Railroads. 
"  Also  such  assessments  for  benefits  as  are  not  properly  chargeable  to 
cost  of  construction  or  cost  of  equipment. 


tt 


Operating 
expenses 


Mnlntonance 


"  3  All  expenses,  exclusive  of  maintenance,  actually  and  necessarily 
"  incurred  by  the  Lessee  in  the  operation  of  the  Railroad  and  the 
"  Existing  Railroads. 

"4  An  amount  equal  to  twelve  per  centum  (12%)  of  the  revenue 
"  for  the  maintenance,  exclusive  of  depreciation,  of  the  Railroad  and 
"  Equipment  and  the  Existing  Railroads.  Such  maintenance  shall 
"  include  the  repair  and  replacement  of  tracks  and  also  other  parts  of 
"  continuous  construction  and  parts  of  equipment  units,  but  shall  not 
"  include  the  replacement  of  any  of  the  principal  parts  of  the  railroad 
"  structure  and  equipment,  as  Such  principal  parts  are  from  time  to 
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time  specified  and  defined  by  the  Commission.  If,  in  any  quarter 
"  year,  such  maintenance  shall  cost  less  than  twelve  per  centum  ( 12  %  ) 
"of  the  revenue  the  unexpended  balance  shall  be  transferred  to  the- 
"depreciation  funds  provided  for  in  paragraph  5  of  this  article;  and 
"  if,  in  any  quarter  year,  such  maintenance  shall  cost  more  than  Buch 
"twelve  per  centum  (12%)  of  the  revenue  an  amount  equal  to  the 
"  excess  may  be  withdrawn  from  such  depreciation  funds  and  applied 
"  to  such  maintenance. 

"  6  For  the  first  year  of  temporary  operation  nn  amount  equal  to    Depreciation 
"three  per  centum   (3%)   of  the  revenue  for  depreciation  of  such  por- 
tions of  the  Railroad  and  the  Equipment  and  the  Existing  Railroads 
as  are  not  repaired  or  replaced  through  the  expenditures  for  main- 
tenance provided  for  in  paragraph  4  of  this  Article.     Prior  to  the 
beginning  of  the  temporary  operation  provided  for  in  Article  LII  the 
"  Commission  and   the  Lessee   shall   agree  upon   the   classification  of 
"such  three  per  centum    (3%)    to  accord  with   its  division  into  the 
"  depreciation  funds  hereinafter  in  this  article  provided  for.     If  prior   P?*  jj„5?°° 
to  the  beginning  of  such  temporary  operation  the  Commission  and 
the  Lessee  are  imable  to  agree  upon  such  classification  the  same  shall 
be  determined  by  arbitration  or  by  the  court.     Within  thirty   (30) 
"  days  after  the  thirtieth  day  of  June  following  the  beginning  of  such 
temporary  operation   and   annually  thereafter   the  Commission  and 
the  Lessee  shall  determine  the  classification  and  amount  of  deprecia- 
"  tion,  and  excess  maintenance  not  covered  bv  the  amount  set  aside 
under  paragraph  4  of  this  Article,  during  the  preceding  fiscal  year, 
and  the  deduction  for  such  year  shall  thereupon  be  adjusted  to  con- 
"  form  with  auch  determination.     If  within  such  period  the  Commis- 
sion and  the  Lessee  are  unable  to  agree  upon  the  classification  and 
amount  of  depreciation  during  the  preceding  fiscal  year,  the  amount 
thereof  shall  thereupon  be  determined  by  arbitration  or  by  the  court. 
The  said  three  per  centum  ( 3  % )  for  the  first  year  of  such  temporary 
operation  and  the   amount  determined  as  hereinbefore  provided  for 
future  years  shall  be  divided  in  accordance  with  such  classification 
and  paid  into  three   (3)  depreciation  funds.    The  first  of  such  funds   Three depre- 
"  shall  be  known   as   the  'Depreciation    Fund   for   the   Railroad   and   elation  fundi 
"  Equipment,'  the  second  of  such  funds  shall  be  known  as  the  *  De- 
"  preciation  Fund  for  the  Plant  and  Property  of  the  Extensions  and 
"Additional  Tracks,'  which   shall   be  the   plant  and  property  of  the 
"  extensions  and  additional  tracks  authorized  by  the  Commission  by 
"said  certificates,  and  the  third  of  such  funds  shall  be  known  as  the 
Depreciation  Fund  for  Existing  Railroads '  which  shall  be  the  Ex- 
isting Railroads  and  equipment  thereof  other  than  that  covered  by 
the  second  fund  hereinbefore  in  this  article  provided  for.     If  neces- 
sary the  maintenance  fund   provided   for   in   paragraph   4   shall  be 
similarly  divided  in  accordance  with  the  same  procedure  as  herein- 
"  before   outlined    for  the   depreciation   funds.      Such   funds   shall   be    Depredation 
further  divided  from  time  to  time  as  may  be  necessary.     Such  funds    ^"''^  Board 
shall  be  in   charge  of  and  under  the  control   and   direction   of  the 
"Depreciation  Fund  Board.    The  cost  of  all  replacements  of  the  prin- 


tt 


« 


tt 
tt 


It 
tt 
tt 
tt 
it 
tt 
tt 


tt  ( 

tt 

tt 

ft 

tt 


tt 
tt 


312     Public  Service  Commission  —  Fibst  District 


To  cover 
replacement 
of  principal 
parts,  etc. 

it 

n 

u 

Payment 
from  funds 

ft 
u 

tt 

Salvage,  etc. 

tt 

« 

« 

u 

tt 

Interest 

tt 

tt 

tt 

tt 

Records 

tt 

tt 

tt 

tt 

Upon 

expiration  of 
termination 

tt 
tt 

tt 

tt 

tt 

tt 

tt 

. 

tt 

tt 

tt 

tt 

tt 

tt 

tt 

tt 

Existing 
income 

ft 

tt 

tt 

tt 

tt 

tt 

tt 

6%  on  Les- 
see's contri- 
bution and 
the  cost  of 
Equipment 

tt 
tt 

cipal  parts  (as  such  principal  parts  are  from  time  to  time  specified 
and  defined  by  the  Commission)  of  the  Railroad  and  Equipment 
and  of  the  Existing  Railroads  due  either  to  wear  and  tear  or  to 
ohsolescence,  inadequacy  or  age,  and  also  any  excess  in  the  cost  of 
maintenance  as  provided  in  paragraph  4  of  this  Article  shall  be 
paid  from  the  appropriate  fund.  When  any  principal  part  of  the 
Railroad  or  Equipment  or  of  the  Existing  Railroads  is  retired  or 
withdrawn  from  service,  an  amount  equal  to  its  cost  shall  be  with- 
drawn from  the  appropriate  fund  and  expended  on  new  construction 
or  new  equipment.  Any  salvage  or  proceeds  on  parts  so  retired  or 
withdrawn  shall  ( subject  to  the  provisions  of  any  now  existing  mort; 
gage  or  mortgages  covering  the  part  so  retired  or  withdrawn)  be 
paid  into  the  appropriate  fund.  Any  amounts  in  such  funds  not 
currently  needed  for  the  purposes  herein  specified  shall  be  securely 
invented  and  reinvested  by  the  Depreciation  Fund  Board  and  all 
interest  and  profits  accruing  thereon  shall  be  returned  to  the  reve- 
nue. The  Depreciation  Fund  Board  shall  have  the  right  to  sell  in- 
vestments to  meet  current  needs  and  for  purposes  of  reinvestment 
A  permanent  record  of  the  depreciation  of  each  class  of  construction 
and  equipment  of  the  Railroad  and  the  Existing  Railroads  (as  such 
classes  are  from  time  to  time  defined  or  specified  by  the  Commission) 
shall  be  kept  by  the  Lessee  in  the  form  prescribed  from  time  to  time 
by  the  Commission.  At  the  expiration  of  the  term  of  the  Lease,  or 
upon  earlier  termination  as  hereinafter  provided,  any  amount  in  the 
Depreciation  Fund  for  the  Bailroad  and  Equipment  shall  be  paid  to 
the  City  or  to  a  new  lessee  as  may  be  directed  by  the  Commission 
and  any  amounts  in  the  Depreciation  Fund  for  the  Plant  and  Prop- 
erty of  Extensions  and  Additional  Tracks  and  in  the  Depreciation 
Fund  for  Existing  Railroads  shall  be  paid  to  the  Lessee.  In  case 
the  City  shall  terminate  the  contract  as  to  a  Bpecified  portion  or 
portions  of  the  Railroad  as  hereinafter  provided,  the  Commission 
and  the  Lessee  shall  determine  what  proportion  of  the  first  of  such 
funds  shall  then  be  paid  over  to  the  City  or  to  a  new  lessee  on  ac- 
count of  depreciation  of  the  specified  portion  (including  the  Equip- 
ment thereof)  as  to  which  the  contract  is  so  terminated  and  in  ease 
of  their  failure  to  agree  upon  such  amount  the  same  shall  be  de- 
termined by  arbitration  or  by  the  court. 


tt 


6  One-quarter  (^)  of  the  sum  of  three  million  five  hundred  thou- 
sand dollars  ($3,500,000)  to  be  retained  by  the  Lessee  for  each 
quarter  year  of  the  term  of  the  Lease  as  representing  the  average 
annual  income  from  the  operation  of  the  Existing  Bailroads  daring 
the  two  years  prior  to  the  date  of  the  beginning  of  initial  operation, 
out  of  which  the  Lessee  shall  pay  interest  charges  on  obligations 
representing  capital  investment  (preceding  the  date  of  this  contract) 
in  the  Existing  Bailroads. 


tt 


7  One-quarter   (%)   of  an  amount  equal  to  six  per  centum   ((^%) 

of  (1)   the  Lessee's  contribution  toward  the  cost  of  construction  of 

"the  Bailroad,   (2)   the  cost  of  equipment  of  the  Bailroad  for  initial 
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"operation,  (3)  the  actual  cost  of  the  plant  and  property  of  the  ex- 
"  tensions  and  additional  tracks  authorized  by  the  Commission  by  said 
"certificates,  and  (4)  the  cost  of  Reconstruction  of  the  Existing  Rail- 
"  roads  for  Initial  Operation,  for  each  quarter  year  of  the  term  of  the 
Lease,  out  of  which  the  Lessee  shall  set  aside  amounts  sufficient,  with 
interest  and  accretions  thereon,  to  amortize  within  the  term  of  the 
Lease  such  contribution  and  such  costs.  Such  payments  (subject  to 
"the  reduction  of  the  cost  of  construction  as  hereinafter  provided) 
"  shall  continue  to  be  made  to  the  Lessee  for  each  quarter  year  of  the 
"term  of  the  Lease  irrespective  of  whether  any  part  of  the  cost  has 
"been  amortized  or  the  bonds  issued  therefor  retired.  In  the  event 
of  the  temporary  operation  of  the  Railroad  or  the  commencement  of 
the  term  of  the  Lease  prior  to  the  completion  of  the  Railroad,  such 
"  one-quarter  of  six  per  centum  { %  of  6  %  )  shall  be  computed  upon 
"the  basis  of  the  portion  of  the  Lessee's  contribution  toward  the  cost 
"  of  construction  of  the  Railroad,  of  the  portion  of  the  cost  of  equip- 
"ment  of  the  Railroad  for  initial  operation,  of  the  portion  of  the 
"  actual  cost  of  the  plant  and  property  of  such  extensions  and  addi- 
tional tracks  and  of  the  cost  of  Reconstruction  of  the  Existing  Rail- 
roads for  Initial  Operation  then  in  operation.  The  Lessee  shall, 
however,  reduce  the  cost  of  construction  borne  by  it  and  the  cost  of 
"equipment  by  the  sum  of  One  Million  Three  Hundred  and  Thirty 
"Thousand  Dollars  ($1,330,000).  Such  reduction  shall  be  appor-  Reduction  in 
"  tioned  among  (a)  the  Lessee's  contribution  toward  the  cost  of  con-  Jtractlon"" 
"  struct  ion  of  the  Railroad,  (b)  the  cost  of  equipment  of  the  Rail- 
"road  for  initial  operation,  (c)  the  cost  of  Reconstruction  of  the 
"Existing  Railroads  for  Initial  Operation  and  (d)  the  actual  cost 
of  the  plant  and  property  of  the  extensions  and  additional  tracks 
exclusive  of  additions)  authorized  by  said  certificates  in  the  propor- 
"tioA  that  the  cost  of  each  thereof  bears  to  the  cost  to  the  Lessee  of 
"the  whole.  Such  reduction  shall  bear  interest  in  the  same  amount 
"as  is  paid  thereon  from  and  after  the  beginning  of  initial  operation 
"under  the  provisions  of  this  paragraph  and  the  amount  of  such 
"  interest  when  paid  shall  be  paid  into  the  revenue.  Such  reduction 
"  (together  with  the  said  interest  thereon)  shall  be  accomplished  by  the 
"Lessee  applying  thereto  the  first  sums. coming  to  it  under  the  pro- 
"  visions  of  Article  L  on  account  of  its  fifty  per  centum  (50% )  of  the 
"  income,  earnings  and  profits  of  the  Railroad  and  the  Existing  Rail- 
"  roads,  provided,  however,  that  the  Lessee  shall  not  be  required  to 
"pay  from  its  share  of  such  income,  earnings  and  profits  in  any  one 
"year  an  amount  in  excess  of  one-fifteenth  thereof. 
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"  8  When  the  Lessee  shall  provide  Additional  Equipment  for  the  To  Lessee  on 
Railroad  (that  is,  Equipment  in  addition  to  that  provided  for  Equipment 
initial  operation  as  indicated  by  the  schedules  filed  as  provided  in 
Article  XL,  except  Additional  Equipment  belonging  to  the  Exten- 
"sions,  unless  the  Extensions  to  which  such  Additional  Equipment 
"belongs  shall  become  a  part  of  the  Railroad,  as  provided  in  Article 
"  LXXII,  in  which  event  the  sinking  funds  provided  for  such  Additional 
"Equipment  shall  be  combined  with  the  funds  provided  for  in  this 
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"  paragraph  but  the  said  sinking  fund&  may  continue  to  be  separately 
"  identified  on  the  books  of  the  Lessee),  or  Additions  to  the  Existing 
"  Railroads,  then  an  amount  to  be  retained  by  the  Lessee  equal  to  one- 
"  quarter  (%)  of  the  annual  interest  payable  by  the  Lessee  (or,  in  the 
"  event  that  the  Lessee  should  not  borrow  money  for  such  purpose,  then 
"  an  amount  equal  to  one-quarter  ( ^ )  of  the  interest  at  the  average 
"  annual  rate  payable  by  the  Lessee  on  long  term  securities  issued  by 
"  it  for  the  purpose  of  carrying  out  its  obligations  under  this  con- 
"  tract)  upon  the  cost  of  each  additional  unit  (as  the  words  *  ad- 
ditional unit'  are  defined  in  Article  LXIX),  together  with  a  sum 
equal  to  one-quarter  of  one  per  centum  ( ^/4  of  1  % )  of  the  cost  of 
each  additional  unit,  which  latter  amount  shall  be  paid  into  a 
separate  sinking  fund  which  with  interest  and  accretions  shall  be 
promptly  and  securely  invested  and  reinvested  by  it  for  the  amorti- 
"  zation  of  the  cost  of  such  additional  unit.  Upon  the  completion  of 
the  amortization  of  the  cost  of  any  additional  unit  the  payments 
"  provided  for  in  this  paragraph  in  respect  of  such  additional  unit 
*'  shall  cease  and  any  balance  in  the  sinking  fund  of  any  amounts,  or 
"  interest  or  accretions  thereon,  set  aside  for  the  amortization  of  the 
"  cost  of  such  additional  unit  shall  be  paid  into  the  revenue. 
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"  9  An  amount  to  be  paid  to  the  City  for  each  quarter  year  of  the 
term  of  the  Lease  equal  to  one-quarter  {%)  of  the  annual  interest 
payable  by  the  City  (or,  in  the  event  that  any  portion  of  the  cost  of 
construction  borne  by  the  City  should  be  met  other  than  by  the 
issuance  of  corporate  stock  or  other  long  term  interest  bearing 
securities,  then  an  amount  equal  to  one-quarter  {%)  of  the  interest 
at  the  annual  rate  specified  in  the  last  then  preceding  sale  by  the 
City  of  corporate  stock  or  other  long  term  interest  bearing  securi- 
ties) upon  its  share  of  the  cost  of  construction  of  the  Railroad  (ex- 
clusive of  Additions)  together  with  an  amount  equal  to  one-quarter 
of  one  per  centum  ( Vt  of  1  %  )  of  the  City's  share  of  the  cost  of  con- 
struction of  the  Railroad  (exclusive  of  Additions).  Such  payments 
shall  continue  to  be  made  to  the  City  for  each  quarter  year  of  the 
term  of  the  Lease  irrespective  of  whether  any  part  of  such  share  of 
the  cost  of  construction  has  been  amortized  or  the  bonds  issued 
therefor  retired. 
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"10  An  amount  to  be  paid  to  the  City  equal  to  one-quarter  (%) 
of  the  annual  interest  actually  payable  by  the  City  (or,  in  the  event 
that  any  portion  of  the  cost  of  construction  borne  by  the  City  should 
be  met  other  than  by  the  issuance  of  corporate  stock  or  other  long- 
term  interest  bearing  securities,  then  an  amount  equal  to  one- 
quarter  ( V4 )  of  the  interest  at  the  annual  rate  specified  in  the  last 
then  preceding  sale  by  the  City  of  corporate  stock  or  other  long 
term  interest  bearing  securities)  upon  the  cost  of  construction  of 
each  additional  unit  of  Additions  to  the  Railroad,  together  with  an 
amount  equal  to  one-quarter  of  one  per  centum  ( M^  of  1  % )  of  the 
cost  of  construction  of  each  additional  unit  of  Additions  to  the  Rail- 
road to  furnish  a  sinking  fund  for  the  amortization  of  the  cost  of 


Additionai.  Tkack  Certificate  —  N.  Y.  M.  Ry.  Corp.     315 

"construction  of  such  additional  unit.  Upon  the  completion  of  the 
"amortization  of  the  cost  of  any  additional  unit  the  payments  pro- 
"vided  for  in  this  paragraph  in  respect  of  such  additional  unit  shall 
"cease  and  any  balance  in  the  sinking  fund  of  any  amounts,  or  in- 
"  terest  or  accretions  thereon,  set  aside  for  the  amortization  of  the 
"cost  of  construction  of  such  additional  unit  shall  be  paid  into  the 
"  revenue. 

"11  One  per  centum  (1%  )  of  the  revenue,  which  shall  be  paid  into  Contingent 
"  a  separate  fund  to  be  in  the  charge  and  under  the  direction  and  con-  '®"®'*^®  ^ 
"trol  of  the  Depreciation  Fund  Board  and  which  with  interest  and 
"accretions  shall  be  securely  invested  and  reinvested  by  it  to  provide 
"  a  contingent  reserve  fund.  When  any  such  fund  with  interest  and 
"  accretions  shall  equal  one  ( 1  %  )  per  centum  of  the  cost  of  construe- 
"  tion  and  the  cost  of  equipment  of  the  Railroad  or  of  the  portion 
"thereof  remaining  in  operation,  payments  to  such  fund  shall  be  sus- 
"  pended  and  interest  thereon  shall  be  paid  into  the  revenue.  If  there- 
"  after  such  fund  shall  fall  below  such  one  (1%)  per  centum,  pay- 
"ments  at  the  rate  aforesaid  shall  be  resumed  until  the  fund  with 
"  interest  and  accretions  again  equals  such  one  ( 1  % )  per  centum. 
"Such  fund  shall  be  used  to  meet  deficits  in  operation  and  the  pay- 
"ment  of  the  various  obligations  and  deductions  hereinbefore  in  this 
"Article  referred  to  and  for  such  other  purposes  as  may  from  time 
"to  time  be  approved  by  the  Commission.  At  the  end  of  the  term, 
"or  sooner  termination  thereof,  any  balance  in  this  fund,  after  the 
"payment  of  any  claims  against  the  Lessee  arising  out  of  operation, 
"shall  be  paid  into  the  revenue. 

"  12  The  amount  remaining  after  making  all  such  deductions  shall    income,  earn- 
"  be  deemed  to  be  the  income,  earnings  and  profits  of  the  Railroad  end   L^qaX*^ 
"the  Existing  Railroads. 

"  Abticle  L.     Of  the  income,  earnings  and  profits  of  the  Railroad  Division  of 

"and  the  Existing  Railroads  fifty  (50%)  per  centum  shall  be  paid  to  earnings  and 

"the  City  and  the  remaining  fifty  (60% )  per  centum  shall  be  retained  profits 
"by  the  Lessee. 

"  Abticl£  LI.     If  in  any  quarter  year  the  revenue  shall  be  insuffi-   Deficits 


cumulative 


cient  to  meet  the  various  obligations  and  deductions  referred  to  in 
Article  XLIX,  the  deficits  shall  be  cumulative  and  payments  of  such 
**'  defects  shall  be  thereafter  made  in  full  before  deducting  the  amounts 
"  required  in  the  paragraph  of  such  article,  succeeding  the  paragraph 
"providing  for  the  payment  of  the  obligations  or  deductions  as  to 
"  which  there  has  been  such  deficit. 

"  Article  LII.     When  and  as  the  Commission  shall  declare  parts   Temporary 
"of  the  Railroad  to  be  ready  for  equipment  the  Lessee  shall  forth-   ''®°**^ 
"with  equip  the  same  and  when  declared  by  the  Commission  to  be 
"ready  for  operation  the  Lessee  shall  forthwith  commence  the  opera- 
**  tion  of  such  part  or  parts  in  connection  with  the  Existing  Railroads, 


316     Public  Sebvice  Commission  —  Fiest  Disteict 


Proviso  as  to 

temporary 

rental 


« 


tt 


tt 


"  including  such  part  or  parts  of  the  extensions  and  additional  tracks 
authorized  by  said  certificates  as  may  have  been  completed  and  may 
be  ready  for  operation.  The  earnings  of  such  part  or  parts  sliall  be 
combined  with  those  of  the  Existing  Railroads  and  the  revenue  shall 
"be  distributed  as  provided  in  Articles  XLIX,  L,  and  LI,  except  that 
"  the  deductions  provided  for  in  paragraphs  7  and  9  of  Article  XLIX 
"  shall  be  computed  on  the  basis  of  the  cost  of  construction  and  the 
"  cost  of  equipment  of  such  part  or  parts  of  the  Railroad  and  such 
"  part  or  parts  of  the  plant  and  property  of  the  extensions  and  ad- 
"  ditional  tracks  authorized  by  said  certificates  and  such  part  or  parts 
"  of  the  Reconstruction  of  the  Existing  Railroads  for  Initial  Opera- 
"  tion  as  are  placed  in  operation  and  except  further  that  any  deficit 
"  in  the  payments  required  to  bo  made  to  the  City  instead  of  being 
"  cumulative  shall  be  added  to  the  cost  of  construction  of  the  Rail- 
"  road. 

"  Provided,  however,  that  if  the  term  of  the  Lease  shall  not  begin 
"  on  the  first  day  of  January,  1917,  as  provided  in  Article  XLVIII  the 
"Lessee  shall  have  the  right  upon  giving  thirty  (30)  days*  notice  in 
"  writing  to  the  Commission  to  terminate  the  arrangement  herein- 
"  before  in  this  article  provided  in  respect  of  temporary  rental.  In 
case  of  such  notice  being  given  the  arrangement  hereinbefore  in  this 
article  provided  for  in  respect  of  temporary  rental  shall  on  the 
expiration  of  such  thirty  (30)  days  cease  and  the  City  shall  there- 
"  after  receive  as  compensation  for  the  use  of  such  part  or  parts  of 
the  Railroad  and  such  part  or  parts  of  the  said  extensions  and  ad- 
ditional tracks  as  shall  have  been  declared  completed  and  ready  for 
"  operation  under  the  provisions  of  this  article  either  a  specified  sum 
"  of  money  or  a  specified  part  or  proportion  of  income,  earnings  or 
"  profits  of  such  part  or  parts  of  the  Railroad  and  such  part  or  parts 
"  of  the  said  extensions  and  additional  tracks  or  both  a  sum  of  money 
and  a  part  or  proportion  of  the  income,  earnings  or  profits  of  said 
part  or  parts  of  the  Railroad  and  such  part  or  parts  of  the  said 
"  extensions  and  aditional  tracks  as  shall  be  agreed  upon  by  the  Com- 
"  mission  (with  the  approval  of  the  Board  of  Estimate)  and  the 
"Lessee  or  if  the  Commission  (with  such  approval)  and  the  Lessee 
"are  unable  to  agree  thereon  within  thirty  (30)  days  after  such 
"notice  takes  effect  as  hereinbefore  provided  such  compensation  shall 
"be  determined  by  arbitration  or  by  the  court. 
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"ABTicr.E  LIII.  The  funds  provided  for  in  paragraphs  5  and  11 
of  Article  XLIX  and  the  depreciation  funds  provided  for  in  para- 
graph 1  of  Article  LXX  shall  be  in  the  charge  of  and  under  the  con- 
trol and  direction  of  a  Board  to  be  known  as  the  Depreciation  Fund 
Board  and  to  be  organized  and  constituted  as  follows:  Before  the 
beginning  of  operation  of  any  part  of  the  Railroad  the  Commission 
and  the  Lessee  shall  each  name  an  individual  to  be  a  member  of  such 
board.  Within  thirty  (30)  days  thereafter  the  Commission  and  the 
Lessee  shall  agree  upon  the  third  member  of  such  board  or  in  the 
event  of  their  failure  to  so  agree  within  such  time,  the  third  member 
upon  the  application  either  of  the  Commission  or  of  the  Lessee  shall 
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be  nominated  by  the  Chief  Judge  of  the  Court  of  Appeals  of  the  State 
of  Xew  York;  or  if  within  fifteen  (15)  days  after  being  requested  by 
either  the  Commission  or  the  Lessee  to  make  such  nomination,  the 
said  Chief  Judge  shall  decline  or  fail  to  make  a  nomination,  then 
the  third  member  shall  be  nominated  upon  the  request  of  the  Com- 
mission or  the  Lessee  and  within  a  period  of  fifteen   (15)   days  by 
any  Associate  Judge  of  said  Court  of  Appeals  in  the  order  of  senior- 
ity.   In  the  event  of  a  vacancy  in  the  office  of  any  of  the  members  of 
the  board  the  successor  shall  be  chosen  in  the  same  manner  as  above 
provided   in   case   of    the   original   nomination.      Such   Depreciation   Duties  of 
Fund  Board   shall  administer  the  funds  provided  for  in  the  para-   ^o^^^d 
graphs  of   Articles  XLIX  and   LXX   referred  to  and   the   members 
thereof  shall  receive  as  compensation  for  their  services  such  amount 
and  shall  be  appointed  for  such  period  as  may  from  time  to  time  be 
agreed   upon  by   the  Commission  and  the  Lessee  and  such   amount  Compensa- 
shall   be  included  as  part  of  the  operating  expenses  referred  to  in   ^^^^  *^°d 
paragraph  3  of  Article  XLIX.    The  Lessee  shall  also  pay  and  include 
as  part  of  siich  operating  expenses  the  actual  and  necessary  expenses 
of  such   Depreciation  Fund   Board   including  clerical  and  office  ex- 
penses.    ♦     ••••• 
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Abticle  LVII.     In  case  of  the  termination  of  this  contract  sepa-    In  case 
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rately  as  to  any  of  the  Lines  of  the  Railroad  (or  of  Extensions  iSrolv^re?°* 
which  become  part  of  the  Railroad  for  purposes  of  rental  as  pro-  adjustments 
vided  in  Article  LXXII)  and  in  case  such  terminations  do  not  in- 
volve a  readjustment  of  the  rental  as  provided  in  Article  LXXIX, 
the  deductions  from  revenue  provided  in  Article  XLIX  shall  continue 
to  be  made  as  to  the  Line  or  Lines  (or  as  to  such  Extensions)  and 
the  Additions  thereto,  remaining  after  such  termination,  but  the 
deductions  provided  for  in  paragraphs  7,  8,  9,  10  and  11  of  Article 
XLIX  shall  then  be  made  upon  the  basis  of  the  cost  of  construction 
and  the  cost  of  equipment  remaining  after  apportioning  such  cost  of 
construction  and  cost  of  equipment  between  the  several  Lines  of  the 
Railroad  as  provided  in  Article  LXXV. 


All  payments  to  be  made  to  the  City  under  the  provisions  of  this  certifl-  Payments — 
eate  shall  be  made  on  or  before  the  thirtieth  days  of  January,  April,  July  ^J^J  *°  ^^ 
and  October  in  each  year  during  the  term  of  the  grant.  Receipts  and 
interest  and  accruals  shall  be  pro-rated  and  if  necessary  adjusted  in  the 
payments  for  the  quarter  succeeding  the  quarter  in  which  they  are  actually 
paid.  Any  other  readjustment  of  payments  or  deductions  that  is  necessary 
shall  be  made  (for  the  whole  of  the  year  preceding)  as  of  the  end  of  the 
fiscal  year. 

The  amount  payable  to  the  City  shall  be  paid  to  the  Comptroller  at  the  To  bo  made  to 
time  specified  in  the  last  preceding  paragraph  and  the  Subway  Company  ^"^^  ^^ 
shall,  if  the  compensation  to  be  paid  for  the  Railroads  shall  be  a  portion 
or  percentage  of  income  earnings  or  profits,  deliver  to  the  Commission  and 
to  the  Comptroller  at  the  time  of  each  payment  a  statement  in  the  form 
and  with  details  to  be  prescribed  by  the  Commission  showing  the  receipts 
and  disbursements  of  the   Subway   Company  for   the  preceding  quarter. 
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Such  statement  shall  be  verified  under  oath  by  the  officer  of  the  Subway 
Company  having  charge  of  the  books  and  accounts  of  the  Subway  Com- 
pany, or,  in  case  of  his  absence  or  inability,  then  by  its  President  or  other 
chief  officer  or  manager. 

The  Comptroller  and  the  Commission  shall  have  the  right  to  verify  any 
of  the  said  statements  by  an  examination  of  the  Subway  Company's  and 
any  of  the  subcontractor's  books,  records  and  memoranda  and  the  examina- 
tion under  oath  of  any  of  its  officers  or  servants;  and  the  Subway  Com- 
pany hereby  covenants  that  it  will  require  its  officers  and  servants  to 
submit  to  such  examination  and  produce  such  booka,  records  and  memo- 
randa whenever  and  wherever  they  may  be  required  by  the  Commission  or 
the  Comptroller. 

In  case  the  City  shall  terminate  the  Subway  Contract  as  to  the  Broad- 
way-Fourth Avenue  Line,  as  therein  described,  in  advance  of  terminating 
it  as  to  the  entire  Subway  Railroads,  or  in  advance  of  terminating  it  as 
to  either  the  Railroads  or  the  extensions  authorized  by  certificate  bearing 
even  date  herewith,  the  rental  of  the  Line  or  Lines  or. Extensions  of  the 
Subway  Railroads  remaining  after  such  termination  and  the  Railroads  and 
such  extensions  shall  upon  demand  of  either  the  Commission  or  the  Sub- 
way Companj'  by  written  notice  delivered  to  the  other  at  least  six  months 
in  advance  of  the  time,  when  under  the  notice  provided  for,  the  termination 
shall  take  effect,  be  readjusted.  The  amount  of  such  rental  for  the  remain- 
ing Line  or  Lines  or  Extensions  of  the  Subway  Railroads  and  for  the  Rail- 
roads and  extensions  shall  be  reasonable  and  if  not  agreed  upon  by  the 
Commission,  with  the  approval  of  the  Board  of  Estimate,  and  the  Subway 
Company,  within  three  months  from  the  date  of  the  receipt  of  such  notice 
requiring  readjustment,  the  amount  of  the  rental  for  the  Line  or  Lines  or 
Extensions  of  the  Subway  Railroads  remaining  after  such  termination 
takes  efTect  and  the  rental  for  the  Railroads  and  said  extension  shall  be 
determined  bv  arbitration  or  bv  the  court.  If  such  rental  shall  not  be 
determined  prior  to  the  time  when  such  termination  takes  effect  the  rental 
for  the  remaining  Line  or  Lines  or  Extensions  of  the  Subway  Railroads 
and  for  the  Railroads  and  said  extensions  pending  such  determination 
shall  be  one-half  (V^)  of  the  amount  remaining  after  making  the  deduc- 
tions provided  for  in  this  Article  from  the  revenue  of  the  exi&ting  rail- 
roads, the  remaining  Line  or  Lines  or  Extensions  of  the  Subway  Railroads 
and  the  Railroads  and  said  extensions.  After  the  determination  of  the 
rental  such  temporary  payments  shall  be  adjusted  to  conform  thereto  with 
interest  from  the  date  when  such  termination  taked  effect. 

The  amounts  to  be  paid  by  the  Subway  Company  as  aforesaid  shall  be 
readjusted  if  and  when  the  Subway  Company  shall  cease  to  operate  the 
Railroads  and  the  Existing  Railroads  and  the  extensions  to  the  Existing 
Railroads  granted  by  certificate  bearing  even  date  herewith  in  conjunction 
with  the  Subway  Railroads,  and  shall  thereafter  be  readjusted  at  intervals 
of  twenty  years.  The  annual  amounts  to  be  paid  by  the  Subway  Company 
for  each  and  every  period  of  twenty  years  after  the  period  herein  provided 
for  shall  be  determined  as  follows,  to  wit:  Each  such  determination  shall 
be  had  upon  the  application  of  either  the  Subway  Company  or  the  Com- 
mission. Such  application  shall  be  made  at  any  time  not  earlier  than  two 
years  and  not  later  than  one  year  before  the  expiration  of  each  successive 
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period.  If  the  Subway  Company  and  the  Commission  shall  agree  upon  the 
compensation  to  be  paid  for  the  ensuing  period,  their  determination  shall 
be  expressed  in  writing,  and  when  approved  by  the  Board  of  Estimate  shall 
be  binding  upon  both  parties.  If  the  Subway  Company  and  the  Commis- 
sion shall  not  reach  an  agreement,  or  if  the  Board  of  Estimate  shall  not 
approve  such  agreement,  on  or  before  a  date  one  year  prior  to  the  expira- 
tion of  any  period  as  to  the  compensation  to  be  paid  for  the  ensuing  period, 
then  the  annual  rate  of  compensation  for  such  succeeding  twenty  years' 
period  shall  be  reasonable;  and  the  Commission  and  the  Subway  Company 
shall  be  bound,  upon  the  request  of  either,  to  submit  the  determination  of 
such  rate  of  compensation  to  arbitration,  or  to  the  Court,  as  provided  of 
Article  XIII  hereof.  If  in  any  case  the  annual  rate  for  a  Succeeding  period 
shall  not  be  fixed  prior  to  the  commencement  of  the  said  period,  the  Sub- 
way Company  shall  pay  the  same  rental  as  for  the  preceding  period  until 
such  time  as  the  new  rental  shall  be  determined;  and  upon  the  determina- 
tion of  the  new  rental  the  difference  between  the  old  and  the  new  rate 
shall  be  adjusted  and  paid  between  the  parties. 

The  City  shall  have  a  lien  upon  the  authorizations  or  licenses  hereby 
granted  and  upon  the  plant  and  structure  erected  thereunder  of  the  Sub- 
way Company,  to  secure  the  payment  of  such  compensation. 

In  case  of  any  failure  to  make  such  y^ayment  as  herein  prescribed,  the 
lien  aforesaid  may  be  enforced  by  the  Commission  by  foreclosure  or  other 
proper  proceeding  and  by  sale  of  such  authorizations  or  licenses  and  prop- 
erty. 

The  Commission  may,  in  its  own  name  or  in  the  name  and  behalf  of  the 
City,  bring  action  for  specific  performance  or  by  mandamus  or  injunction 
or  otherwise  compel  the  performance  by  the  Subway  Company  of  the  duties 
and  obligations  imposed  upon  it  under  the  terms  of  this  certificate.  And 
the  Commission  may,  in  behalf  or  in  the  name  of  the  City,  bring  any 
action  or  proceeding  to  enforce  the  said  lien  of  the  City,  or  to  enforce  any 
provision  of  this  certificate  in  the  manner  provided  by  Section  9  of  the 
Rapid  Transit  Act  or  any  other  proper  action  or  proceeding. 


If  not  agreed 
upon 


Arbitration 


Lien  of  City 


In  case  of 
failure 


Commission 
may  bring 
action,  suit 
or  proceeding 


XI 

The  authorizations  or  licenses  hereby  given  for  the  Broadway  additional   City  may 
tracks,    Fulton    Street   additional    tracks   and    Myrtle    Avenue    additional    thoriMitiona' 
tracks  are  separate  grants,  and  the  City,  acting  by  the  Commission  or  by 
such  other  board  or  boards  as  may  be  thereunto  empowered,  may  terminate 
any  auch  authorization  or  license,  and  may  purchase  and  take  the  plant 
and  property  aa  hereinbefore  defined  of  any  of  the  Railroads  for  which  the 

authorization  or  license  is  so  terminated  at  any  time  after  the  expiration   after  ten 

years 
of  ten  years  from  the  date  when  operation  of  any  part  of  any  of  the  Rail- 
roads for  which  the  authorization  or  license  is  so  terminated  shall  actually 
begin  but  not  for  railroad  transit  operation  either  by  the  City  or  by  any 
other  party,  and  the  said  privilege  of  the  City  to  terminate  any  such 
authorization  or  license  and  to  purchase  and  take  the  plant  and  property 
as  aforesaid  of  any  of  the  said  railroads  shall  be  without  prejudice  to  the 
rights  of  the  said  Subway  Company  in  and  to  the  lines  of  its  now  existing 
elevated  railroad  or  railroads.  In  case  it  is  determined  to  so  terminate  one  year's 
any  or  all  of  the  authorizations  or  licenses  hereby  granted  as  hereinbefore   i^otice 


Condition  of 
termination 


City  shall 
pay 
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provided,  at  least  one  year's  notice  thereof  in  writing  shall  be  given  to 
the  Subway  Company. 

Such  riglit  of  termination  shall,  however,  be  upon  condition  that  the 
City  shall  pay  an  amount  for  said  plant  and  property  as  property  excluding 
any  value  for  the  authorization  or  license  hereby  granted,  to  be  determined 
as  follows: 

Upon  termination  as  hereinbefore  provided,  of  the  authorization  or 
license  of  any  of  the  Railroads  the  City  shall  pay  as  to  the  same  as  follows: 


For  plant  and        ( 1 )   For  the  plant  and  property  thereof  ( other  than  additions  as  herein- 
property  before  defined )  the  percentage  of  the  actual  cost  of  the  plant  and  property 

(other  than  additions)   indicated  in  the  following  schedule: 

SCHEDULE 


Prlc9 

schedule  for 
plant  and 
property 


If  terminated  at 


Percentage  to 
be  paid  by 
City 


10  years 

11  '  "  74/75ths 

12  "  73/75ths 

13  "  72/75ths 

U  «  71/75th8 

15  "  70/75ths 

16  "  69/75th3 

17  "  68/75thB 

18  "  67/75th8 

19  "  66/7oths 

20  "  65/76ths 

21  "  64/75ths 

22  "  6.V75th8 

23  "  62/75ths 

24  "  61/76ths 

25  "  60/75ths 

26  "  59/76th8 

27  "  58/75ths 

28  "  57/75th9 

29  "  : 56/75ths 

30  "  55/75th8 

31  "  54/75ths 

32  "  53/75ths 

33  "  52/76ths 

34  "  51/75th9 

35  "  50/75ths 

36  "  49'/75ths 

37  "  48/75ths 

38  "  47/75th8 

39  "  46/75ths 

40  "  45/75th9 

41  "  44/75ths 

42  "  43/75ths 

43  "  42/75ths 

44  "  41/75ths 

45  *'  : 40/75th9 

46  "  39/75ths 

47  "  38/75ths 

48  "  37/75thB 


o 
o 
o 
o 
o 
o 
o 
o 
o 
o: 

0 

o 
o 
o 
o 
o 

0 

o 
o 
o 
o 
o 
o 
o 

0 

o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 


115 
115 
115 
115 
115 
115 
115 
115 
115 
115 
115 
115 
115 
116 
115 
115 
115 
115 
115 
115 
115 
115 
115 
115 
115 
115 
115 
115 
115 
115 
115 
115 
115 
115 
115 
115 
115 
115 
115 
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SCHEDULE  —  Continued 


If  terminated  at 


Percentage  to 
be  paid  by 
City 


49  years 36/76thB  of 

60  "     35/75th8  of 

61  "     34/76th9  of 

52  "     33/76th8  of 

63  "     32/75th8  of 

54  **     31/76th8  of 

55  "     30/76th8  of 

56  "     2»/76th8  of 

57  "     28/76th8  of 

68  "     27/75tb8  of 

59  "     26/75ths  of 

60  "     25/75th8  of 

61  "     24/75ths  of 

62  "     23/75th8  of 

63  *'     22/75ths  of 

64  **     21/75th8  of 

65  "     20/76th8  of 

66  "     19/75th8  of 

67  "     18/75th8  of 

68  "     17/75th8  of 

69  "     16/75ths  of 

70  "     15/75th8  of 

71  "     14/75th8  of 

72  "     13/75th8  of 

73  "     12/75tb8  of 

74  "     ll/75ths  of 

75  "     10/76th8  of 

76  "     9/75ths  of 

77  "     8/76th8  of 

78  "     7/75th8  of 

79  '*     6/75th8  of 

80  "     5/75th9  of 

81  "      4/75th8  of 

82  "     3/76tb8  of 

83  "     2/76th8  of 

84  "     l/75th    of 

85  "     0 


6 
5 
5 
6 
5 
6 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
6 
5 
6 
5 
5 
6 
5 
5 
6 
6 
5 
5 


(2)  For  additions,  as  the  word  additions  is  hereinbefore  defined,  to  the  For  additions 
Kailroads.  or  to  any  of  the  Railroads  as  to  which  the  authorization  or 
license  is  terminated,  the  percentage  of  the  actual  cost  of  such  of  said 
additions  as  may  have  been  completed  or  put  in  operation  within  less  than 
thirty-nine  (39)  years,  indicated  in  the  schedule  following  according  to 
the  age  of  each  item  as  there  indicated. 
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SCHEDULE 


Prtce  Percentage  to 

AdiSoM  '                 ^^^  termination                                                      be  paid  by 

City 

If  on  provision 107 JJ 

"     1  year  after  provision 106.488  371 

"    2  years  "  "  105.429  144 

"3  "  "  "  104.320  077 

"4  "  "  "  103.168  826 

"5  "  «  "  101.942  936 

"6  "  "  "  101.669  834 

"7  "  "  "  99.336  830 

"8  "  "  «  97.411  054 

"9  "  "  "  90.479  708 

"10  "  "  «  94.949  548 

"11  "  "  "  93.347  390 

"12  "  "  "  91.669  848 

"13  "  "  "  89.913  372 

"14  "  "  "  88.074  260 

"16  "  "  "  86.148  693 

"16  "  "  "  84.132  329 

"17  "  "  "  82.021   194 

"18  "  "  "  79.810  726 

"19  "  "  "  77.496  249 

"20  "  "  "  76.072  871 

"21  "  "  "  72.536  467 

"22  "  "  "  69.878  672 

"23  "  "  "  67.096  867 

"24  "  "  "  64.184  174 

"25  "  "  "  61.134  429 

"26  "  "  "  57.941  187 

"27  "  "  "  54.597  696 

"28  "  "  "  51.096  884 

"29  "  "  «  47.431  361 

"30  "  "  "  43.593  346 

"31  "  "  "  39.574  805 

"32  "  "  "  35.367  074 

"33  "  "  "  30.961  415 

"34  "  "  "  26.348  468 

"35  "  "  "                 21.518  460 

"36  "  "  "  16.461  179 

"37  "  "  "  11.165  961 

"38  "  "  "  5.621  669 

"39  "  "  "  000  000 


Basis  of  The  above  schedule  is  computed  upon  the  basis  of  the  investment  of  the 

of  schedule        deductions  from  the  revenue  for  amortization  in  five  per  cent  (6%)  bonds 

of   the   Subway   Company   at   one  hundred   and    seven    and   one-half  per 

centum   (107%%)    and  seven  and  one-half  per  centum   (7%%)   haa  been 

added  to  each  outstanding  amount  to  cover  premiums  that  may  be  payable 

by  the  Subway  Company  as  a  condition  for  calling  in  outstanding  bonds. 

ReductloD  of     If  the  amortization  funds  are  invested  at  a  more  favorable  rate  than  tiiat 
price 

above  assumed,  or  if  the  premiums  payable  upon  outstanding  bonds  are 

less  than  seven  and  one-half  per  centum   (7%%)   then  the  amount  to  be 

paid  by  the  City  shall  be  correspondingly  reduced. 
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(3)  From   th«    sum   of   the  percentages   so   determined   there   shall    be   Amount  to 
deducted  such  amount  of  money  as  shall  be  necessary  to  put  such  plant   be  deducted 
and  property  in  the  condition  provided  for  by  Article  Vll  of  this  certificate, 
to  be  ascertained  in  the  absence  of  agreement  by  arbitration  or  by  the 
Court  as  hereinafter  provided  in  Article  XIII. 

In  case  the  City  itself  shall  take  over  the  plant  and  property  such  pay-    payment  by 
ment  shall  be  made  by  a  City  warrant  drawn  by  the  Comptroller,  or  other-    ^^^^  warrant 
wise,  as  may  then  be  provided  by  law. 

If  the  amounts  to  be  paid  to  the  Subway  Company  at  the  end  of  a  full  Transfer  of 
term  or  upon  any  such  termination  shall  not  have  been  finally  determined  cfty^^ 
or  paid  prior  to  or  at  the  time  when  a  full  term  is  according  to  this 
certificate  to  end  or  the  termination  ia  under  the  said  notice  given  to  take 
effect,  the  title,  if  any,  to  and  right  of  possession  of  the  plant  and  property 
shall  nevertheless  pass  to  the  City  free  and  clear  of  all  liens  or  other 
incumbrances,  save  as  herein  provided,  and  the  City  shall  pay  to  the 
Subway  Company  the  amount  so  determined  with  interest  from  the  date 
of  taking  possession. 

Upon  the  expiration  of  a  full  term  or  the  termination  by  notice  as  afore-   Execution  of 
said,  the  Subway  Company  shall  execute  and  deliver  such  instruments  as   fnstruSaSits 
may  be  either  necessary  or  convenient  to  assure  and  perfect  the  title  and 
the  possession  of  the  City  in  and  to  the  plant  and  property  free  and  clear 
of  all  liens  and  incumbranced  as  aforesaid. 

The  privilege  of  termination  herein  reserved  by  the  City  may  be  exer-  Exercise  of 
cised  on  its  behalf  by  the  Commission,  with  the  approval  of  the  Board  of  privilege 
Estimate,  or  by  such  other  authority  representing  the  City  as  is  now  or 
may  hereafter  be  vested  with  the  necessary  power.  Upon  the  exercise  of 
such  privilege,  the  plant  and  property  shall  forthwith  ve6t  in  the  City 
free  from  all  leases,  mortgages  or  other  incumbrances  save  as  herein  pro- 
vided whatsoever;  and  all  right,  title  and  interest  of  the  Subway  Company 
therein,  shall  at  once  cease  and  determine. 

In  ease  the  City  shall  terminate  an  authorization  or  license  under  the  payments  to 
privileges  herein  reserved  all  payments  by  way  of  compensation  or  other-  ce*"« 
wise,  required  to  be  paid  by  the  Subway  Company  applicable  thereto,  except 
for  damages  for  failure  to  perform  any  covenants  hereof  required  to  be 
performed  by  the  Subway  Company,  shall  cease  upon  the  date  of  such 
termination,  and  upon  payment  in  full  of  all  such  compensation  up  to 
the  date  of  such  termination,  the  Subway  Company  shall  be  relieved  from 
any  further  payment  of  such  compensation  in  respect  to  such  authorization 
or  license  so  terminated,  except  as  aforesaid. 

It  is  the  intention  of  the  parties  that  the  amount  to  be  paid  for  plant  Intention  of 
and  property  to  be  ascertained  as  hereinbefore  provided  shall  be  the  measure 
of  any  payment  the  City  may  be  called  upon  to  make  therefor,  but  in  pur- 
suance of  the  provisions  of  Subdivision  1  of  Section  34  of  the  Rapid 
Transit  Act,  as  it  now  exists,  it  is  further  provided  that  if  at  any  time 
in  ascertaining  the  amount  to  be  paid  by  the  City  as  a  condition  of  a 
termination  of  any  authorization  or  license  as  herein  provided  or  at  the 
expiration  of  a  full  term,  it  shall  be  necessary  that  a  valuation  of  any 
plant,  property,  equipment,  construction  or  any  investment  in  any  thereof 
shall  be  determined,  such  valuation  shall  in  default  of  agreement  be  deter-  Valuation 
mined  by  arbitration  or  by  the  court. 
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xn 


Upon  ezpira- 
tlon  all 
rights  hcre- 
ubder  to 
cease 


Railroads  be- 
come prop- 
erty of  City 


City  to  pay 
for  certain 
additions 


Upon  the  expiration  of  the  full  term  of  any  authorization  or  license 
fixed  herein,  the  authorization  or  license  shall  end  and  upon  such  termina- 
tion thereof  all  the  rights  of  property  of  the  Subway  Company  in  the 
streets,  avenues,  parkways,  highways  and  public  places  held  under  the 
terms  of  this  certificate  shall  cease  and  terminate  without  compensation, 
and  further,  upon  such  expiration,  the  plant  and  property,  together  with 
the  appurtenances  thereto  of  the  Subway  Company  constructed  pursuant 
to  this  certificate,  except  additions  as  defined  in  Article  IX,  shall  become 
the  property  of  the  City  without  further  or  other  compensation  to  the 
Subway  Company  and  additions  as  hereinbefore  defined  shall  be  and  become 
the  property  of  the  City  on  its  paying  to  the  Subway  Company  for  such 
of  said  additions  as  may  have  been  completed  or  put  in  operation  within 
less  than  thirty-nine  (39)  years  the  percentage  of  the  actual  cost  of  said 
additions  indicated  in  the  schedule  following  according  to  the  age  of  each 
item  as  there  indicated. 

Such  schedule  is  as  follows: 


SCHEDULE 


Price 

schedule  for 
additions 


Upon  termination 


Percentage  to 
be  paid  by 

aty 


provision 100 

vear  after  provision 99.058  950 

years   "     "    98.073  622 

"    «     "    97.041  932 

«    "     "    95.961  690 

"    "     "    94.830  688 

"     "    93.846  357 

"     «    92.406  364 

91.108  006 

"    "      «    89.748  565 

«    "     "    88.326  161 

"    "     «    86.834  782 

"     "    86.274  277 

"    "     "    83.640  346 

81.929  536 

"    "     "    80.138  226 

«    «     "    78.262  631 

76.298  785 

"    "     "    74.242  535 

"    "     " 72.089  534 

"    69.835  229 

"     "    67.474  853 

"    65.003  416 

«     "    62.415  681 

"     «    59.706  208 

«    "     "    56.869  287 

«    63.898  779 

"     "    50.788  564 

"     "    47iJ31  985 

'f    ♦'     "    44.122  187 


If 

on 

(( 

1 

tt 

2 

« 

3 

it 

4 

tt 

5 

n 

6 

it 

7 

it 

8 

a 

9 

it 

10 

n 

11 

n 

12 

<t 

13 

tt 

14 

ft 

15 

tt 

16 

it 

17 

it 

18 

tt 

19 

ft 

20 

if 

21 

it 

22 

tt 

23 

tt 

24 

tt 

25 

tt 

26 

tt 

27 

tt 

28 

tt 

29 
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SCHEDULE  —  Continued 


Percentage  to 
Upon  termination  be  paid  by 


City 


If  30  years  after  provision 40.651  949 

"31  "  "  "  36.813  772 

"32  "  "  "  32.899  604 

"33  "  "  "  28.801  316 

"34  "  "  "  24.510  193 

"35  "  "  "  20.017  163 

"36  "  "  "  15.312  724 

"37  "  "  "  10.386  931 

"38  "  "  "  5.229  367 

"39  "  "  "  000  000 


The  above  schedule  is  computed  upon  the  basis  of  the  investment  of  the   Basis  of 
deductions  from  the  revenue  for  amortization  in  five  per  cent  (5%)  bonds  Jf^^J^dule" 
of  the  Subway  Company  at  one  hundred  and  seven  and  one-half  per  centum   neductlon 
(107%%).      If  the  amortization  funds  are  invested  at  a  more  favorable   of  price 
rate  than  that  above  assumed,  then  the  amount  to  be  paid  by  tbe  City 
shall  be  correspondingly  reduced. 

From  the  percentage  so  determined  there  shall  be  deducted  such  amount   Amount  to 
of  money  as   shall  be  necessary  to  put  such   plant  and  property   in   the        ueaucted 
condition  provided  for  by  Article  VII  of  this  certificate,  to  be  ascertained  in 
the  absence  of  agreement  by  arbitration  or  by  the  court  as  provided  in 
Article  XIII. 

xm 

In  case  it  shall  be  necessary  to  submit  to  arbitration  any  question  aris-  Manner  of 
ing  under  any  provisions  of  this  certificate  in  respect  of  which  it  is  therein  arbitration 
provided  an  arbitration  may  be  had,  such  arbitration  shall  1)e  conducted 
as  follows:  Either  the  City,  acting  by  the  Commission,  or  the  Subway 
Company  may  give  written  notice  to  the  other  that  it  requires  the  matter 
arising  hereunder  to  be  submitted  to  arbitration,  and  shall  at  the  same 
time  name  an  arbitrator,  and  accompany  the  notice  by  a  written  acceptance 
by  the  arbitrator  of  the  nomination.  Within  thirty  (30)  days  after  the 
receipt  of  such  notice,  the  party  receiving  the  same  shall  name  an  arbi- 
trator, and  give  written  notice  of  such  nomination  to  the  other  party,  the 
notice  to  be  accompanied  by  a  written  acceptance  by  the  arbitrator  of  the 
nomination.  If  the  party  to  whom  notice  of  arbitration  is  given  shall  not 
so  nominate  an  arbitrator,  who  shall  so  accept,  then  the  arbitrator  named 
by  the  party  giving  the  first  notice  shall  be  the  sole  arbitrator.  Any 
vacancy  in  the  office  of  an  arbitrator  so  nominated  shall  be  filled  by  the  Vacancies 
party  which  shall  have  nominated  the  last  incumbent  thereof,  and  within 
thirty  (30)  days  after  receiving  from  the  other  party  written  notice  of 
the  vacancy,  during  which  thirty  (30)  days  the  running  of  other  periods 
of  time  prescribed  for  or  in  course  of  the  arbitration  shall  be  suspended. 
If  not  so  filled,  or  if  written  notice  of  the  appointment  be  not  given  within 
such  thirty    (30)    days,  the  remaining  arbitrator  shall  be  the  sole  arbi- 
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third  arbi- 
trator 


Procedure  of 
arbitrators 


riling  of 
deteriuinatioD 


Fees  and 
expenses 


WTien  arbi- 
tration can- 
not be  bad 


trator.  The  Commission  and  the  Suhway  Company  shall  thereupon  select 
a  third  arbitrator;  but  if  they  fail  to  agree  upon  such  third  arbitrator 
within  thirty  (30)  days  after  the  date  of  the  nomination  of  the  second 
arbitrator  appointed,  the  third  arbitrator  shall  be  nominated  by  the  Chief 
Judge  of  the  Court  of  Appeals  of  the  State  of  New  York;  or  if  within 
fifteen  (15)  days  after  being  requested  by  either  the  Commission  or  the 
Subway  Company  to  make  such  nomination,  the  said  Chief  Judge  shall 
decline  or  fail  to  make  a  nomination,  then  an  arbitrator  shall  be  named 
upon  the  request  of  the  Commission  or  the  Subway  Company  and  within 
a  period  of  fifteen  (15)  days  by  any  Associate  Judge  of  said  Court  of 
Appeals  in  the  order  of  seniority;  or  if  within  such  periods  the  said 
Judges  6hall  decline  or  fail  to  make  a  nomination  then  the  third  arbitrator 
shall  be  nominated  by  the  President  or  Acting-President  for  the  time  teing 
of  the  Chamber  of  Commerce  of  the  State  of  New  York.  The  arbitrators 
shall  hear  the  parties  and  their  counsel  or  any  statements  or  eyidence 
which  the  parties  or  either  of  them  desire  to  submit,  and  may  resort  to 
any  other  sources  of  information  in  reference  to  the  question  submitted 
for  determination.  Within  thirty  (30)  days  after  the  nomination  of  the 
third  arbitrator,  unless  such  time  shall  be  extended  for  good  cause  by 
written  order  of  the  arbitrators  or  a  majority  of  them,  the  arbitrators 
shall  make  their  determination  in  writing  in  duplicate,  one  to  be  delivered 
to  the  Commission  and  the  other  to  the  Subway  Company.  In  case  Any 
vacancy  shall  at  any  time  occur  by  reason  of  the  death,  resignation  or 
inability  to  serve  of  any  arbitrator,  his  successor  shall  be  nominated  in 
the  same  manner  and  within  the  same  times  as  above  provided  for  the 
original  nomination  of  such  arbitrator.  Any  determination  by  a  majority 
of  the  arbitrators  shall  be  final  and  conclusive.  Every  such  arbitrator 
shall  be  deemed  to  be  employed  by  both  the  City  and  the  Subway  Company. 
The  fees  and  expenses  of  the  arbitrators  (including  necessary  expenses  for 
stenographic  and  clerical  services)  and  the  expenses  of  the  parties  shall 
be  assessed  as  the  arbitrators  consider  equitable  and  as  they  direct  in  their 
award,  but  such  assessments  so  made  shall  not  be  charged  to  actual  cost 
of  equipment,  actual  cost  of  plant  and  structure  or  to  operating  expenses. 
Every  such  arbitrator  shall,  before  proceeding  to  consider  the  matter, 
be  sworn  as  nearly  as  may  be  in  the  same  manner  as  referees  in  actions 
at  law  are  required  to  be  sworn.  Provided,  however,  that  if  in  any  case, 
or  for  any  reason  an  arbitration  cannot  validly  be  had  as  aforetaid,  then 
the  City  or  the  Subway  Company,  if  in  no  way  responsible  for  the  failure 
of  the  arbitration,  may  bring  such  action,  suit  or  proceeding  as  either  of 
them  may  be  advised  for  the  purpose  of  determining  any  of  the  matters 
for  which  an  arbitration  is  herein  provided. 


Rlflrbtof 
conveyance, 
assignment, 
etc 


XIV 

The  authorizations  or  licenses  hereby  granted  may  be  enjoyed  as  well 
as  by  the  Subway  Company  itself,  by  any  lessee,  grantee,  assignee,  trans- 
feree or  successor  thereof;  and  the  Subway  Company  shall  have  the  right 
to  grant,  convey,  assign,  transfer,  lease  or  mortgage  the  authorizations  or 
licenses  hereby  granted,  provided,  however,  that  every  grantee,  assignee, 
lessee,  or  transferee  thereof,  not  including,  however,  a  mortgagee  or  mere 
lienor,  but  including  any  purchaser  upon  foreclosure  of,  or  under  or  by 
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virtue  of  any  provision  of  any  mortgage  or  lien,  shall  be  a  corporation 
subject  to  the  laws  of  the  State  of  New  York,  and  shall  upon  accepting 
the  grant,  transfer,  lease  or  assignment  and  before  such  grant,  transfer, 
lease  or  assignment  shall  be  valid,  assume  and  agree  to  perform  all  of  the 
obligations  which  by  the  provisions  hereof  are  assumed  by  the  Subway 
Company,  and  no  such  grant,  conveyance,  transfer,  lease  or  assignment 
and  no  mortgage  hereafter  made  covering  the  authorizations  or  licenses 
hereby  granted  shall  relieve  the  Subway  Company  of  its  obligations  here- 
under or  be  valid  unless  the  same  shall  have  been  approved  by  the  Com- 
mission. 

And  provided  further  that,  in  case  the  Subway  Company  or  any  successor  Consolidation 
or  future  owner  of  any  of  the  authorizations  or  licenses  shall  be  consoli- 
dated with  or  merged  into  any  other  corporation  the  obligations  of  the 
Subway  Company  or  such  successor  or  future  owner  hereunder  shall  remain 
unaffected  and  the  authorizations  or  licenses  shall  pass  to  such  new  cor- 
poration only  if  the  agreement  or  act  of  consolidation  or  merger  (which 
shall  not  be  valid  or  of  any  force  or  effect  unless  the  same  shall  have  been 
approved  by  the  Commission)  shall  effectually  provide  that  the  new  con- 
solidated or  merging  corporation  shall  assume  all  such  obligations,  or  if 
such  act  or  agreement  shall  not  so  provide,  then  if  and  when  such  new 
consolidated  or  merging  corporation  shall  in  writing  expressly  assume  such 
obligations  —  it  being  the  express  intention  of  this  instrument  that  no 
change  in  the  incorporation  of  the  Subway  Company  or  of  any  such  suc- 
cessor or  future  owner  or  in  the  ownership  or  control  of  the  authorizations 
or  licenses  hereby  granted,  or  of  any  of  them  shall  diminish  or  affect  the 
obligations  of  the  holder  of  the  same. 

XV 

The  Commission,  in  view  of  this  certificate  and  in  conjunction  therewith,  Subway 
has  awarded  or  may  award,  subject  to  the  approval  of  the  Board  of  Esti- 
mate, to  the  Subway  Company  the  Subway  Contract  under  or  in  pursuance 
of  which  a  rapid  transit  railroad  may  be  in  part  constructed,  and  may  be 
maintainfd  and  operated  upon  lines  known  respectively  as  the  Broadway- 
Fourth  Avenue  Line,  the  Culver  Line,  and  the  Fourteenth  Street-Eastern 
Line  as  in  said  contract  described. 

It  is  now  agreed,  therefore,  that  if  such  Subway  Contract  shall  not  take   Condition 
effect,  then  this  certificate  hereby  granted  shall  become  null  and  void  and 
all  rights  given  hereby  to  the  Subway  Company  shall  cease  and  determine. 

In  Witness  Whereof,  this  certificate  has  been  prepared  by  the  Public 
Service  Commission  for  the  First  District,  and  is  now  attested  by  its  seal 
and  by  the  signature  of  its  Chairman,  who  is  its  presiding  officer,  and  by 
the  signature  of  its  Secretary  this  19th  day  of  March,  1913. 

Public  Service  Commission  fob  the  Fibst  District 

By 

Edward  E.  McCall 
[Seal  of  Commission]  Chairman 

Attest: 

Tbavis  H.  Whitney 

Secretary 
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State  of  New  Yobk,1 
County  of  New  york,j**--' 

On  this  19th  day  of  March,  I9-13,  in  the  City  of  New  York,  in  said 
county,  before  me  personally  appeared  Edward  E.  McCall  and  Travis  H. 
Whitney,  each  to  me  known  and  known  to  me  to  be  the  said  Edward  £. 
McCall,  the  Chairman,  and  the  said  Travis  H.  Whitney,  the  Secretary  of 
the  Public  Service  Commission  for  the  First  District,  and  the  said  Edward 
E.  McCall  and  Travis  H.  Whitney,  being  by  me  duly  sworn,  did  depose  and 
say  each  for  himself  and  not  one  for  the  other,  the  said  Edward  E.  McCall, 
that  he  resides  in  the  Borough  of  Manhattan,  in  the  said  City;  that  he  is 
the  Chairman  of  the  said  Commission,  and  that  he  subscribed  his  name 
to  the  foregoing  certificate  by  virtue  of  the  authority  thereof;  and  the 
said  Travis  H.  W^hitney,  that  he  resides  in  the  Borough  of  Brooklyn,  in 
the  said  City;  that  he  is  the  Secretary  of  the  said  Commission,  and  that 
he  subscribed  his  name  thereto  by  like  authority;  and  both  the  said 
Edward  E.  McCall  and  Travis  H.  Whitney  that  they  know  the  seal  of  the 
said  Commission  and  that  the  same  was  affixed  to  the  foregoing  certificate 
by  the  authority  of  the  said  Commission  and  of  a  resolution  duly  adopted 
by  the  same. 

HOWABD   A.    BUTLEB 

Notary  Public  No.  186 

New  York  County 
[Notarial  Seal] 

The  New  York  Municipal  Railway  Corporation  hereby  accepts  the  fore- 
going certificate  and  all  the  terms,  conditions  and  requirements  thereof. 

Dated,  New  York,  March   19,  1W3 

New  York  Municipal  Railway  Corporation 

»y 

T.  S.  WnxTAMS 

President 
[Seal  of  Corporation] 

Attest: 

Harry  A.  Bullock 

Secretary 

Approved  as  to  Form 

Andrew  M.  Williams 
George  D.  Yeomans 

State  op  New  York,) 
County  of  New  York,  J  **' ' 

On  this  19th  day  of  March,  1913,  in  the  City  of  New  York,  in  said  county, 
before  me  personally  appeared  Timothy  S.  Williams  and  Harry  A.  Bul- 
lock, to  me  known  and  known  to  me  respectively  to  be  the  said  Timothy  S. 
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Williamg,  the  President,  and  the  aaid  Harry  A.  Bullock,  the  Secretary 
of  New  York  Municipal  Railway  Corporation,  and  being  by  me  duly  sworn 
they  did  depose  and  say,  each  for  himself  and  not  one  for  the  other,  the 
said  Timothy  S.  Williams  that  he  resides  at  Huntington,  in  the  State  of 
New  York,  and  is  the  President  of  the  New  York  Mimicipal  Railway  Cor- 
poration, the  corporation  named  in  and  which  executed  the  foregoing 
acceptance,  and  that  he  subscribed  his  name  to  the  foregoing  acceptance 
by  the  authority  of  the  Board  of  Directors  thereof;  and  the  said  Harry  A. 
Bullock,  that  he  resides  in  the  Borough  of  Brooklyn,  in  the  State  of  New 
York;  that  he  is  Secretary  of  the  said  New  York  Municipal  Railway  Cor- 
poration and  subscribed  his  name  to  the  foregoing  acceptance  by  like 
authority;  and  both  the  said  Timothy  S.  Williams  and  the  said  Harry  A. 
Bullock,  that  they  know  the  seal  of  the  said  New  York  Municipal  Railway 
Corporation;  that  the  seal  aflOxed  to  such  acceptance  is  such  seal,  and  that 
the  same  was  affixed  to  the  foregoing  acceptance  by  authority  of  the  Board 
of  Directors  of  the  New  York  Municipal  Railway  Corporation  and  pur- 
suant to  a  resolution  adopted  by  the  said  Board. 

HOWABD  A.  BmxEB 

Notary  Public  No.  186 

New  York  County 
[Notarial  Seal] 


Tlie  City  of  New  York,  by  the  Public  Service  Commission 

for  the  First  District 

hterboroni^  Rapid  Transit  Company 
New  York  Mankqnl  Railway  Corporatioii 


SUPPLEMENTARY  AGREEMENT 


TRACKAGE  RIGHTS  OVER  STEINWAY 

TUNNEL  LINE 


[Note.    M&rginal  notes  and  running  head  lines  do  not  form  part  of 
contract] 
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AGREEMENT  made  this  10th  day  of  March,  1913,  between  The  Citt  Parties 
OF  New  York,  hereinafter  called  the  "  City  ",  acting  by  the  Public  Service 
Commission  fob  the  First  District  (hereinafter  called  the  "  Commis- 
uion"),  party  of  the  first  part,  iNTEBBOROUon  Rapid  Transit  Compant,  a 
corporation  existing  under  the  Laws  of  the  State  of  New  York,  (hereinafter 
called  the  " Interborough  Company"),  party  of  the  second  part,  and  New 
York  Municipal  Railway  Corporation,  a  corporation  existing  under  the 
Laws  of  the  State  of  New  York,  (hereinafter  called  the  ''Railway  Corpo- 
ration " ) ,  party  of  the  third  part. 

Whereas,  the  City,  acting  by  the  Commission,  has  entered  or  is  about  to  Interborongh 
enter  into  a  contract  (hereinafter  called  the  "Interborongh  Contract")  ^^'^"*^ 
with  the  Interborough  Company  for  the  construction  by  the  City  and  for 
the  equipment,  maintenance  and  operation  by  the  Interborough  Company 
of  certain  additional  or  proposed  rapid  transit  railroads  described  in  said 
Contract  in  conjunction  with  the  existing  Brooklyn-Manhattan  and  Man- 
hattan-Bronx Rapid  Transit  Railroads  now  operated  by  the  Interborough 
Company,  to  which  Contract  reference  is  hereby  made  as  if  the  same  were 
herein  fully  set  forth,  one  of  such  additional  or  proposed  rapid  transit 
railroads  being  known  and  hereinafter  referred  to  as  the  Steinway  Tunnel 
Line;  and 

Whereas,  the  City,  acting  by  the  Commission,  has  also  entered  or  is   Railway 

Contract 
about  to  enter  into  a  contract  (hereinafter  called  the  "Railway  Contract") 

with  the  Railway  Corporation  for  the  construction  by  the  City  and  for 

the  equipment,  maintenance  and  operation  by  the  Railway  Corporation  of 

certain  additional  or  proposed  rapid  transit  railroads  described  in  said 

Contract  in  conjunction  with  certain  existing  railroads,  to  which  Contract 

reference  is  hereby  made  as  if  the  same  were  herein  fully  set  forth,  one 

of  such  additional  or  proposed  rapid  transit  railroads  being  known  and 

hereinafter  referred  to  as  the  Broadway-Fourth  Avenue  Line;  and 

Whereas,   the   Interborough  Contract   provides   that  the   City   reserves   Reservations 
the  right  to  permit  the  Railway  Corporation,  its  successors  and  assigns,   ough^Coi?^ 
to  uiSe  the  tracks,  structures  and  line  equipment  of  Subdivisions  III,  IV   tract 
and  V  of  the  Steinway  Tunnel  Line  and  of  any  Extensions  thereof  or  of 
any  such  Subdivisions  for  at  least  one-half  the  capacity  thereof,  if  required, 
and  the  City,  by  the  Railway  Contract,  agrees  to  provide  the  Railway  Cor- 
poration with  such  trackage  rights,  the  terms  and  conditions  for  such  use    Reservations 
to  be  reasonable  and  as  may  be  agreed  upon  and  to  be  embodied  in  a  writ-   Contract 
ten  agreement  supplementary  to  the  Interborough  Contract  and  the  Rail- 
way Contract  between  the  City,  acting  by  the  Commission,  the  Interborough 
Company  and  the  Railway  Corporation;  and 

Whereas,  the  Commission,  the  Interborough  Company  and  the  Railway 
Corporation  have  agreed  upon  such  terms  and  conditions  as  are  hereinafter 
embodied  in  this  agreement. 

Now  Therefore,  This  Agreement  Witnesseth  :    That  the  City,  acting  Agreement 
by  the  Commission,  the  Interborough  Company  and  the  Railway  Corpora- 
tion do  hereby  mutually  agree  as  follows: 
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Grant  of 
trackage 
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to  Railway 
Corporation 


Character  of 
construction 
and  equip- 
ment 


Rteinway 
Tunnel  line 


Term  of 
agreement 


ProYiso 


Control  of 
Operation  no 
preference 


Article  First:  The  Interborough  Company  agrees  that  the  Railway 
Corporation,  its  successors  and  assigns,  shall  have,  and  hereby  grants  to 
the  Railway  Corporation,  its  successors  and  assigns,  the  right  to  use  the 
tracks,  structures  and  line  equipment  (as  line  equipment  is  defined  in 
paragraph  (c)  of  Article  Sixth  hereof)  of  Subdivisions  III,  IV  and  V 
of  the  Steinway  Tunnel  Line  or  of  any  such  Subdivisions,  for  at  least 
one-half  the  capacity  thereof,  if  required,  for  the  purpose  of  operating  its 
or  their  trains  and  cars  thereon  in  conjunction  with  the  Broadway-Fourth 
Avenue  Line  and  any  other  line  now  or  hereafter  operated  by  the  Railway 
Corporation  or  any  of  such  lines.  The  words  "  Construction  "  and  "  Equip- 
ment" as  used  in  this  instrument  mean  Construction  and  Equipment  ad 
defined  in  the  Interborough  Contract  (Article  II,  paragraphs  14  and  15). 

The  Construction  and  Equipment  (except  rolling  stock)  to  be  provided 
under  the  Interborough  Contract  shall  be  such  as  is  necessary  to  provide 
for  the  joint  operation  of  the  trains  and  cars  of  the  Railway  Corporation 
and  the  Interborough  Company  over  such  Subdivisions  III,  IV  and  V  of 
the  Steinway  Tunnel  Line. 

Subdivisions  III,  IV  and  V  of  the  Steinway  Tunnel  Line  are  for  the 
purposes  of  this  agreement  divided  into  two  lines  described  as  follows: 

Beginning  at  a  point  at  or  about  the  Queensboro  Bridge  Plaza  and 
Jackson  Avenue  in  the  Borough  of  Queens  (where  a  connection  will 
be  made  with  the  Broadway-Fourth  Avenue  Line),  at  which  point  the 
lines  divide,  one  line  curving  southeasterly  over  the  (^eensboro  Bridge 
Plaza  and  crossing  over  Jackson  Avenue  to  the  Queens  Boulevard, 
thence  continuing  southeasterly  and  easterly  over  and  along  the 
Queens  Boulevard  to  a  point  at  or  near  Gosman  Avenue,  thence  curving 
northeasterly  over  Queens  Boulevard  to  Greenpoint  Avenue,  thence 
continuing  northeasterly  over  and  along  Greenpoint  Avenue  to  Skill- 
man  Avenue  and  thence  continuing  in  a  general  easterly  direction  over 
Skillman  Avenue  and  Woodside  Avenue  to  Roosevelt  Avenue,  and 
thence  continuing  easterly  over  and  along  Roosevelt  Avenue  to  Syca- 
more Avenue;  and  the  other  of  said  lines  curving  northeasterly  over 
the  Queensboro  Bridge  Plaza  to  a  point  in  J*ackson  Avenue  at  or  near 
Skillman  Place,  thence  continuing  northeasterly  over  and  alcmg  Jack- 
son Avenue  to  Second  (formerly  Debevoise)  Avenue  and  thence  con- 
tinuing northerly  over  and  along  Second  Avenue  to  Ditmars  Avenue. 

Such  trackage  rights  and  the  enjoyment  thereof  shall  continue  in  effect 
from  the  date  when  such  Subdivisions  III,  IV,  and  V  of  the  Steinway 
Tunnel  Line  or  any  of  such  Subdivisions  or  any  portion  thereof  shall  be 
ready  for  operation  in  conjunction  with  the  Broadway-Fourth  Avenue  Line 
until  the  expiration  or  earlier  termination  of  the  Railway  Contract  as  to 
the  Broadway-Fourth  Avenue  Line  unless  the  Interborough  Contract 
shall  be  terminated  as  to  the  Steinway  Tunnel  Line  prior  to  the  expiration 
or  earlier  termination  of  the  Railway  Contract  as  to  the  Broadway-Fourth 
Avenue  Line,  and  in  that  event  until  the  termination  of  the  Interborough 
Contract  as  to  the  Steinway  Tunnel  Line. 

Article  Second:  The  Interborough  Company  shall  control  and  direct 
the  operation  of  the  Railway  Corporation's  cars  and  trains  while  they  are 
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on  the  lines  operated  jointly,  but  without  preference  to  the  cars  or  trains 

of  either  Company.     This  control  and  direction  shall  not,  however,  extend 

to  the  determination  of  the  interval  between  trains  or  the  division   of 

trains  as  between  local  and  express  trains.    All  employees  whose  wages  are  Joint 

included  in  the  expenses  divided  between  the  Interborough  Company  and 

the  Railway  Corporation  shall  be  deemed  joint  employees,  and  although 

carried  on  the  pay  rolls  of  the  Interborough  Company,  shall  be  removed   Removal  of 

from  joint  service  by  the  Interborough  Company  for  cause  if  the  Railway 

Corporation  shall  so  request. 


employees 


AsncLE  Thtbd:  Interlocking  towers  and  signals  controlling  movements 
of  cars  or  trains  of  the  Railway  Corporation  to  or  from  the  lines  operated 
jointly,  shall  be  operated  by  the  Interborough  Company,  and  cars  and 
trains  shall  be  considered  under  the  control  and  direction  of  the  Inter- 
borough Company  after  entering  the  interlocking  limits  of  such  lines  east- 
bound  and  until  clearing  such  interlocking  limits  westbound  at  the  junc-. 
tion  on  the  Queensboro  Bridge  Plaza  or  the  Jackson  Avenue  or  Queens 
Boulevard  approaches  thereto.  The  Railway  Corporation's  cars  and  trains 
while  on  the  tracks  west  of  such  interlocking  limits  and  in  the  Plaza 
station  shall  not  be  under  the  control  or  direction  of  the  Interborough 
Company  as  such  tracks  and  the  portion  of  such  station  used  by  the  Rail- 
way Corporation  belong  to  the  railroad  of  the  Railway  Corporation  and 
are  not  a  portion  of  the  lines  operated  jointly. 


Operation  of 
Interlocking 
towers  and 
signals 


By  Inter- 
borough 
Company 


By  Railway 
Corporation 


Abticue  Foubth:  Each  Company  shall  be  permitted  to  operate  such  a 
service  over  the  lines  operated  jointly  as  may  be  required  for  its  traffic, 
provided,  however,  that  neither  Company  shall  at  any  time  be  permitted 
to  use  more  than  one-half  of  the  capacity  of  either  of  said  lines  or  portion 
thereof  operated  jointly  if  at  such  time  the  other  Company  requires  for  its 
traffic  one-half  of  such  capacity.  The  Interborough  Company  shall  accord 
to  the  Railway  Corporation  equal  facilities  with  itself  for  the  prompt  and 
efficient  operation  and  despatch  of  the  cars  and  trains  of  the  Railway  Cor- 
poration and  equal  facilities  and  room  for  the  sale  of  tickets  through  the 
agents  of  the  Railway  Corporation. 

AsncLB  Fifth:  The  revenue  received  from  the  lines  operated  jointly 
ahall  be  divided  as  follows: 

(a)  Each  company  shall  make  its  own  arrs^gements  for  collecting  its 
own  fares  and  other  train  revenue,  and  shall  retain  such  fares  and  other 
train  revenue,  unless  by  future  agreement  approved  by  the  Commission 
both  companies  consent  to  a  joint  arrangement  either  for  a  portion  of  the 
stations  or  for  all  of  the  stations  on  the  lines  operated  jointly. 

(b)  All  miscellaneous  revenue  shall  be  divided  on  a  fair  and  equitable 
basis. 
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Abticle  Sixth  :  The  Railway  Corporation  shall  pay  to  the  Interborough 
Company  at  monthly  intervals  an  amount  equal  to  such  proportion  of  the 
following  expenses  of  each  of  said  lines  or  portion  thereof  operated  jointly 
as  the  ton  miles  operated  by  the  Railway  Corporation  on  6uch  line  or 
portion  thereof  during  the  preceding  month  shall  bear  to  the  total  ton 
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miles  operated   on  such   line  or  portion  thereof  during  such   preceding 
month : 

(a)  All  rentals  actually  and  necessarily  payable  by  the  Interborougfa 
Company  for  the  use  of  property  in  connection  with  the  tracks,  structures 
and  line  equipment  (as  line  equipment  is  defined  in  paragraph  (c)  of 
this  Article)  of  such  line  or  portion  thereof  under  contracts  or  leases 
approved  by  the  Commission  and  not  chargeable  to  operating  expenses,  not 
including,  however,  any  rental  or  compensation  payable  to  the  City  under 
Article  XUX,  L  or  LXXII  of  the  Interborough  Contract. 

(b)  Taxes,  if  any,  on  property  actually  and  necessarily  used  in  the 
operation  of  such  line  or  portion  thereof,  together  with  taxes  and  other 
governmental  charges  of  every  description  assessed  or  which  may  hereafter 
be  assessed  in  connection  with  or  incident  to  the  operation  of  such  line  or 
portion  thereof  and  which  are  properly  chargeable  to  the  joint  expense, 
exclusive  of  taxes  on  rolling  stock  and  on  that  portion  of  Equipment 
required  for  generation,  transmission,  conversion  and  distribution  of  power 
up  to  the  contact  rails  and  the  local  lighting  and  powe?  circuits. 

(c)  Maintenance  (including  depreciation)  of  tracks,  structures  and 
line  equipment,  such  line  equipment  being  defined  for  the  purposes  of  this 
agreement  as  all  Equipment  belonging  to  such  line  or  portion  thereof 
exclusive  of  rolling  stock  and  of  that  portion  of  Equipment  required  for 
generation,  transmission,  conversion  and  distribution  of  power  up  to  the 
contact  rails  and  the  local  lighting  and  power  circuits. 

(d)  Cost  of  power  supplied  by  the  Interborough  Company,  which  shall 
be  charged  at  the  actual  cost  without  profit  but  including  taxes,  interest, 
amortization  and  depreciation  on  that  portion  of  the  Equipment  and  Exist- 
ing Equipment  (as  defined  in  the  Interborough  Contract)  required  for  the 
generation,  transmission,  conversion  and  distribution  of  power  up  to  the 
contact  rails  and  the  local  lighting  and  power  circuits. 

(e)  Damages  for  accidents  to  persons  or  property  (including  personal 
injury  claims)  caused  by  joint  employees  or  for  which  the  Companies  are 
otherwise  jointly  responsible. 

(f)  All  other  operating  expenses  which  are  not  herein  specifically  pro- 
vided for  and  which  are  not  incurred  exclusively  for  either  the  Inter- 
borough Company  or  the  Railway  Corporation. 

\ 
Abticlb  Seventh:     Each  company  shall  bear  the  following  expenses  in 
connection  with  its  own  operation  over  each  of  said  lines  or  portion  thereof 
operated  jointly: 

(a)  Wages  of  train  crews  and  other  employees  engaged  exclusively  in 
conducting  its  train  service  and  the  cost  of  labor  and  materials  required 
in  the  care  and  maintenance  of  its  cars. 

(b)  Damages  for  accidents  to  persons  or  property  (including  all  per- 
sonal injury  claims)  for  which  such  Company  is  solely  responsible. 

(c)  All  expenses  in  connection  with  the  collection  of  fares  and  other 
train  revenue  at  stations,  unless  by  future  agreement  approved  by  the  Com- 
mission, both  companies  consent  to  a  joint  arrangement. 
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Abticub  Eighth:     The  Railway  Corporation,  after  the  commencement  Quarterly 

of  joint  operation  and  during  the  continuance  of  this  agreement,  ehall  pay  f^terSoroi^h 

to  the  Interborough  Company  at  quarter-yearly  intervals  for  the  quarter  Company 

years  ending  March  31,  June  30,  September  30  and  December  31  as  rental  cost  of  line 

an  amount   (for  interest  and  amortization)    equal  to  one-quarter  of  six  «ialP™«'>t 
per  centum    (%  of  0%)   on  one-half  the  cost  of  the  line  equipment   (as 
defined  in  paragraph  (c)  of  Article  Sixth)  of  Subdivisions  III,  IV  and  V 

of  the  Stein  way  Tunnel  Line.     The  cost  of  such  line  equipment  shall  be  How 

determined  in  the  manner  provided  in  the  Interborough  Contract  for  deter-  determined 
mining  the  cost  of  Equipment. 

Abticle  Ninth:     The  Bailway  Corporation,  after  the  commencement  of  Payments 
joint  operation  and  during  the  continuance  of  this  agreement,  shall  also  cjorporatton 
pay   to   the    Interborough    Company   at   quarter-yearly    intervals   for   the  J«ih^J^5' 
quarter  years  ending  March  31,  June  30,  September  30  and  December  31  as   panyas 
rental  an  amount  (for  interest  and  amortization)  equal  to  one-quarter  of 
six  per  centum  (%  of  5%)  on  one-quarter  of  the  cost  of  construction  of 
Subdivisions  III,  IV  and  V  of  the  Steinway  Tunnel  Line.     Such  cost  of  SSJctfo?''' 
construction   shall  be  determined   in  the  manner  provided   in  the  Inter-   bow  deter- 
borough  Contract. 

The  Railway  Corporation  shall  also  pay  to  the  Interborough  Company 
at  such  quarter-yearly  intervals,  after  the  commencement  of  joint  opera- 
tion and  during  the  continuance  of  this  agreement,  for  such  quarter  years 
as  additional  rental,  an  amount  (for  interest  and  amortization)  equal  to 
one-quarter  of  six  per  centum  ( ^  of  6  % )  on  one-quarter  of  such  cost  of 
construction,  provided,  however,  that  such  additional  rental  shall  only  be  ™^®°*^ 
immediately  payable  for  such  quarter  years  aS  the  revenue  of  the  Railway 
Corporation  as  defined  in  Article  XLIX  of  the  Railway  Contract  shall 
exceed  the  amount  of  the  deductions  specified  in  Paragraphs  1  to  8  inclu- 
sive of  said  Article  XLIX,  and  then  only  up  to  the  amount  of  such  excess; 
but  any  deficits  in  the  payment  of  such  additional  rental  under  this  para- 
graph shall  be  cumulative  and  shall  bear  simple  interest  and  shall  be  paid 
to  the  Interborough  Company  before  any  payment  is  made  to  the  City 
under  Paragraph  9  of  said  Article  XLIX  of  the  Railway  Contract. 

AnTCUE  Tenth  :     In  case  the  Railway  Corporation  shall  operate  on  any   ^^  cam  of 
portion  of  Subdivisions  III,  IV  and  V  of  the  Steinway  Tunnel  Line  before   portion 
such  Subdivisions  are  entirely  completed  and  equipped  for  operation,  then  ^/S^^™" 
from  the  commencement  of  such  operation  until  the  entire  completion  and 
equipment  of  such  Subdivisions  III,  IV  and  V  the  rental  payable  by  the 
Railway  Corporation  to  the  Interborough  Company  under  Articles  Eighth 
and  Ninth  hereof,  instead  of  being  based  upon  the  cost  of  the  line  equip- 
ment and  construction  of  the  whole  of  such  Subdivisions  III,  IV  and  V, 
shall  be  based  only  upon  the  cost  of  the  line  equipment  and  construction 
of  the  portion  on  which  the  Railway  Corporation  shall  operate. 

Abticlb  Eleventh:     It  is  the  intent  of  this  agreement:  agreement 

(a)    To  provide  for  the  specific  control  of  both  companies'  trains  while   ^^f^^"' 

on  the  lines  operated  jointly,  but  such  control  shall  be  without  prejudice   trains  on 

to  »ui>M.  ^«.«..«  ll**©*  operated 

w  euaer  oomiMuiy.  Jointly 
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(b)  To  permit  each  company  so  far  as  possible  to  pay  directly  the 
operating  expenses  incurred  in  the  operation  of  its  traing,  and  to  provide 
that  where  operating  expenses  are  necessarily  a  joint  expense,  these  ex- 
penses shall  be  apportioned  on  a  basis  which  is  just  and  reasonable,  and 
that  where  one  company  furnishes  services  for  the  other,  such  services 
shall  be  charged  for  at  the  actual  cost  to  the  company  furnishing  the 
service. 

Abticle  Twelfth  :  If  after  the  expiration  of  six  months  of  joint  opera- 
tion or  at  any  time  or  times  thereafter  the  terms  of  Articles  Fifth,  Sixth 
and  Seventh  of  this  agreement  or  of  any  of  such  Articles  shall  be  claimed 
by  either  Ck>mpany  to  be  inequitable  or  to  work  a  hardship  on  either  Com- 
pany or  to  depart  from  the  intent  hereof,  then  the  terms  of  such  Article 
or  Articles  shall  be  changed,  altered  or  supplemented  by  mutual  agreement 
between  the  parties  hereto,  or  if  the  parties  hereto  shall  be  unable  to  agree, 
then  the  matter  shall  upon  the  request  of  either  Company  be  determined 
by  the  Commission. 

Article  Thibtebnth:  In  case  any  dispute  between  any  of  the  parties 
hereto  shall  arise  respecting  any  matter  covered  by  or  arising  under  this 
agreement,  except  any  dispute  the  determination  of  which  is  provided  for 
in  Article  Twelfth,  such  dispute  shall  be  determined  by  arbitration  or  by 
the  court.  In  case  of  such  arbitration  there  shall  be  three  arbitrators, 
who  shall  be  disinterested  persons,  one  of  such  arbitrators  being  appointed 
by  each  of  the  parties  hereto,  and  the  decision  of  a  majority  of  the 
arbitrators  shall  be  final  and  conclusive. 

Abticle  Foubteenth:  This  agreement  shall  not  apply  to  any  Exten- 
sions of  such  Subdivisions  III,  IV  and  V  of  the  Stein  way  Tunnel  Line; 
but  if  any  such  Extension  shall  be  constructed,  the  terms  and  conditions 
for  the  use  thereof  shall  be  reasonable  and  may  be  agreed  upon  between 
the  Commission,  the  Interborough  Company  and  the  Railway  Corporation, 
and  in  the  event  that  they  fail  to  agree  upon  reasonable  terms  and  condi- 
tions the  same  shall  be  settled  by  arbitration  or  by  the  court. 

Abticije  Fifteenth:  This  agreement  shall  bind  the  parties  hereto  and 
their  respective  successors  and  assigns. 

In  Witness  Whebbof,  the  Commission  acting  for  the  City  has  caused 
its  official  seal  to  be  hereto  affixed  and  attested  by  its  Secretary  and  these 
presents  to  be  signed  by  its  Chairman,  and  the  Interborough  Rapid  Transit 
Company  and  the  New  York  Municipal  Railway  Corporation  have  caused 
these  presents  to  be  executed  under  their  respective  corporate  seals  by 
their  officers  thereunto  duly  authorized  the  day  and  year  first  above 
written. 

Public  Service  Commission 
fob  the  fibst  district 

[Seal  of  By 

Commission]  Edwabd  E.  McCall 

OKairman 
Attest: 

Tbatis  H.  Whttnet 

Beeretary 
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Intebbobough   Rapid  Transit  Company 

By 
[Seal  of  T.  P.  Shonts 

Company]  President 

Attest : 

H.   M.   FiSBEB 

Secretary 

New  York  Municipal  Railway  Corporation 

By 
[Seal  of  T.  S.  Williams 

Corporation]  President 

Attest: 

Harrt  a.  Bullock 

Secretary 

Approved  as  to  Form 

Andrew  M.  Williams 
George  D.  Tbomans 

Approval  of  Corporation  Counsel 
The  foregoing  agreement  is  hereby  approved  as  to  form. 

Dated,  New  York,  March  19,  1913. 

John  L.  O'Brien 

Acting  Oorporation  Counsel 

State  of  New  York,| 
County  of  New  York,j"®' 

On  this  19th  day  of  March,  1913,  before  me  personally  appeared  Edward 
K  McCall  and  Travis  H.  Whitney,  to  me  known  and  known  to  me  to  be 
the  said  Edward  E.  McCall,  the  Chairman,  and  the  said  Travis  H.  Whitney, 
the  Secretary,  of  the  Public  Service  Commission  for  the  First  District, 
and  the  said  Edward  E.  McCall  and  Travis  H.  Whitney,  being  by  me  duly 
sworn,  did  depose  and  say,  each  for  himself  and  not  the  one  for  the  other, 
the  said  Edward  E.  McCall,  that  he  resides  in  the  Borough  of  Manhattan 
in  the  City  of  New  York,  that  he  is  the  Chairman  of  the  Public  Service 
Commission  for  the  First  District,  and  that  he  signed  his  name  to  the 
foregoing  instrument  by  virtue  of  the  authority  thereof;  and  the  said 
Travis  H.  Whitney,  that  he  resides  in  the  Borough  of  Brooklyn,  in  the 
County  of  Kings,  in  the  City  and  State  of  New  York,  that  he  is  the 
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Secretary  of  the  said  Commissioiii  and  that  he  subscribed  his  name  thereto 
by  like  authority;  and  both  the  said  Edward  E.  McCall  and  Travis  H. 
Whitney,  that  they  know  the  seal  of  the  said  Commission,  that  the  seal 
afHxed  to  the  foregoing  instrument  is  such  seal,  and  that  it  was  so  affixed 
by  the  authority  of  the  said  Commission  and  of  a  resolution  duly  adopted 
by  the  Commission. 

[Notarial  Howabd  A.  Butleb 

Seal]  Notary  Public  No.  186 

New  York  County 

State  of  New  YobkJ 
County  of  New  York, J  ^' ' 

On  the  19th  day  of  March,  19 1 3,  before  me  personally  appeared 
Theodore  P.  Shouts  and  H.  M.  Fisher,  to  me  known  and  known  to  me  to 
be  the  said  Theodore  P.  Shouts,  the  President,  and  the  said  H.  M.  Fisher, 
the  Secretary,  of  Interborough  Rapid  Transit  Company,  the  corporation 
named  in  the  foregoing  agreement,  and  they  being  by  me  duly  sworn,  did 
depose  and  say,  each  for  himself  and  not  the  one  for  the  other,  the  said 
Theodore  P.  Shonts  that  he  resides  in  the  Borough  of  Manhattan,  in  the 
City,  County  and  State  of  New  York,  that  he  is  the  President  of  the  said 
Interborough  Rapid  Transit  Company  and  that  he  subscribed  his  name 
to  the  foregoing  agreement  by  virtue  of  the  authority  thereof;  and  the 
said  H.  M.  Fisher  that  he  resides  in  Plainfield,  in  the  State  of  New  Jersey, 
that  he  is  the  Secretary  of  the  said  Interborough  Rapid  Transit  Company 
and  that  he  subscribed  his  name  thereto  by  like  authority;  and  both  the 
said  Theodore  P.  Shonts  and  H.  M.  Fisher  that  they  know  the  seal  of  the 
said  Interborough  Rapid  Transit  Company  and  that  the  same  was  affixed 
to  the  foregoing  agreement  by  the  authority  of  the  Board  of  Directors  of 
the  said  Interborough  Rapid  Transit  Company  and  of  a  resolution  duly 
adopted  by  said  Board. 

[Notarial  Howard  A.  Butlxs 

Seal]  Notary  Public  No.  186 

New  York  County 


State  op  New  York, 
County  of  New  York 


;J88. 


On  the  19th  day  of  March,  1913,  before  me  personally  appeared  Timothy 
S.  Williams  and  Harry  A.  Bullock,  to  me  known  and  known  to  me  to  be 
the  said  Timothy  S.  Williams,  the  President,  and  the  said  Harry  A.  Bullock, 
the  Secretary  of  New  York  Municipal  Railway  Corporation,  the  corporation 
named  in  the  foregoing  agreement,  and  they  being  by  me  duly  sworn,  did 
depose  and  say,  each  for  himself  and  not  the  one  for  the  other,  the  said 
Timothy  S.  Williams  that  he  resides  at  Huntington,  in  the  County  of 
Suffolk  and  State  of  New  York,  that  he  is  the  President  of  the  said  New 
York  Municipal  Railway  Corporation  and  that  he  subscribed  his  name  to 
the  foregoing  agreement  by  virtue  of  the  authority  thereof;  and  the  saiJ 
Harry  A.  Bullock,  that  he  resides  in  the  Borough  of  Brooklyn,  County  of 
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Kings^  in  the  State  of  New  York,  that  he  is  the  Secretary  of  the  Mid 
New  York  Municipal  Railway  Corporation,  and  that  he  subscribed  his 
name  thereto  by  like  authority;  and  both  the  said  Timothy  S.  Williams 
and  Harry  A.  Bullock  that  they  know  the  seal  of  the  said  New  York 
Municipal  Railway  Corporation  and  that  the  same  was  afl&xed  to  the 
foregoing  agreement  by  the  authority  of  the  Board  of  Directors  of  the  said 
New  York  Municipal  Railway  Corporation  and  of  a  resolution  duly  adopted 
by  said  Board. 

•[Notarial  Howard  A.  Butleb 

Seal]  Notary  PubUc  No.  186 

New  York  County 
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Rules  fob  the  Chief  Engineer's  Detebminations  of  Costs  undeb  Con- 
tract No.  3  AND  CONTBACT  No.  4  AND  THE 

Related  Certificates. 

(I)  The  determi nations  of  the  Engineer  are  to  be  compiled  under  the 
supervision  of  the  Deputy  Engineer  of  Subway  Construction,  by  the  Estimates 
Division,  from  Statements  of  Costs  covering  the  various  items  making  up 
such  costs. 

The  Costs  referred  to  are  the  Cost  of  Construction  and  Cost  of  Equipment 
classified  under  the  several  groups  mentioned  in  the  contracts  and  the  related 
certificates;  as  for  example: 

Cost  of  Construction  of  the  Kailroad. 

Cost  of  Equipment  of  the  Railroad. 

Reconstruction  of  existing  railroads  for  initial  operation: 

Cost  of  Construction. 

Cost  of  Equipment. 
Additional  Track  Certificates: 

Actual  cost  of  plant  and  structure. 

Actual  cost  of  Equipment. 
Cost  of  construction  of  additions: 

Cost  of  additional  equipment. 

Etc.,  etc.,  etc. 

Under  each  of  the  above  groups  the  charges  shall  be  further  classified 
according  to  the  items  mentioned  in  the  definitions  of  Cost  of  Construction 
and  Cost  of  Equipment;  as  for  example: 

Labor  and  materials. 
Real  estate. 

Debt  discount  and  expense. 
Etc.,  etc.,  etc. 

(II)  Such  statements  of  Costs  are  to  be  prepared  and  certified  to  by  the 
following  bureaus  and  divisions  of  the  Public  Service  Commission: 

(A)  Equipment  Inspection  Bureau. 

This  bureau  will  certify  to  all  Equipment  charges  with  respect  to  (1) 
Labor  and  materials,  (4)  or  (5)  Lessee's  superintendence,  engineering,  etc. 
(allocated  and  unallocated),  and  Interest,  Taxes,  etc.,  susceptible  of  alloca- 
tion to  and  chargeable  to  any  specific  Equipment  item  in  accordance  with  the 
Uniform  System  of  Accounts. 

The  bureau  will  assign  and  check  Specific  Authorizations  to  the  Company 
covering  any  Equipment  work,  as  hereinafter  described. 

(B)  Estimates  Division. 

This  division  will  certify  to  construction  charges  of  the  Railroad  (not 
otherwise  specifically  provided  for)  with  respect  to  (1)  Labor  and  materials, 
(4a)  City's  superintendence,  engineering,  etc.  (Engineering  Department 
salaries,  and  disbursements),  (5)  Lessee's  superintendence,  engineering,  etc., 
in  connection  with  the  above  Railroad  construction  charges  (allocated  and 
unallocated),  and  Interest,  Taxes,  etc.,  susceptible  of  allocation  to  and 
chargeable  to  any  specific  Construction  item  in  accordance  with  the  Uniform 
System  of  Accounts. 


346        Public  Sbbvice  Commission  —  Fiest  District 

This  division  will  assign  and  check  Specific  Authorizations  to  the  Company 
covering  the  charges  designated    (5)    above,  as  hereinafter  described. 

(C)  Statistical  Bureau. 

This  bureau  will  certify  to  all  Construction  and  Equipment  charges  with 
respect  to  (3)  Debt  discount  and  expense,  (4),  (6)  or  (6)  Taxes,  and  (4). 
(G)  or  (7)  Interest,  which  are  not  susceptible  of  allocation  to  and  chargeable 
to  a  specific  item  in  accordance  with  the  Uniform  System  of  Accounts. 

This  bureau  will  ai»sign  and  check  Specific  Authorizations  to  the  Company 
covering  all  the  above  charges,  as  hereinafter  described. 

(D)  Real  Estate  Bureau. 

This  bureau  will  certify  to  all  Construction  and  Equipment  charges  with 
respect  to   (2)   Real  Estate. 

This  bureau  will  assign  and  check  Specific  Authorizations  to  the  Company 
covering  all  such  real  estate  charges,  as  hereinafter  described. 

(E)  Third  Division. 

This  division  will  certify,  to  all  construction  charges  in  connection  with 
the  additional  track  and  extension  certificates  of  the  Interborough  Rapid 
Transit  Company,  with  respect  to  (1)  Labor  and  materials,  (5)  Lessee's 
superintendence,  engineering,  etc.  (allocated  and  unallocated),  and  Interest, 
Taxes,  etc.,  susceptible  of  allocation  to  and  chargeable  to  any  specific  item  of 
such  Construction  charges  in  accordance  with  the  Uniform  System  of  Accounts. 

This  division  will  assign  and  check  Specific  Authorizations  to  the  Company 
covering  all  the  above  charges,  as  hereinafter  described. 

(F)  Sixth  Division. 

This  division  will  certify  to  all  construction  charges  in  connection  with 
the  additional  track  and  extension  certificates  of  the  New  York  Municipal 
Railway  Corporation,  with  respect  to  (1)  Labor  and  materials,  (5)  Lessee's 
superintendence,  engineering,  etc.  (allocated  and  unallocated),  and  Interest, 
Taxes,  etc.,  susceptible  of  allocation  to  and  chargeable  to  any  such  specific 
construction  item  in  accordance  with  the  Uniform  System  of  Accounts. 

This  division  will  assign  and  check  Specific  Authorizations  to  the  Company 
covering  all  of  the  above  charges,  as  hereinafter  described. 

As  the  exigencies  of  the  work  may  require  there  may  be  other  divisions 
or  bureaus  to  which  responsible  charge  will  be  assigned,  in  which  case  such 
divisions  or  bureaus  will  assign  and  check  the  Specific  Authorizations  to  the 
Company   covering  such  work   coming  under   their  supervision. 

(S)  Secretary  of  the  Commission. 

The  Secretary  will  certify  to  all  construction  charges  with  respect  to 
(4b)  the  Commission's  salaries,  disbursements,  expenses,  etc.  The  Secretary 
will  not  have  any  direct  supervision  over  any  Company  expenditures.  He 
therefore  will  not  be  required  to  assign  Specific  Authorizations. 

(ni)  The  Company  shall  make  an  application  to  the  Chief  Engineer  of 
the  Commission  for  a  General  Authorization  to  proceed  with  any  complete 
project,  and  a  General  Authorization  to  cover  such  work ;  such  as,  for  example, 
the  Broadway-Myrtle  Avenue  connection  under  the  New  York  Municipal 
Railway  Corporation  contract. 

The  Company  shall  also  make  an  application  for  Specific  Authorization 
number  to  cover  the  details  of  the  work  under  General  Authorization;  that 
is,  whenever  any  work  is  contemplated  which  will  involve  payments,  credits, 
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compensations  or  concessions  of  whatsoever  character  having  in  any  way  to 
do  with  the  Cost  of  Construction  or  the  Cost  of  Equipment,  whether  the 
making  of  surveys,  preparation  of  plans,  specifications,  etc.,  or  actual  con- 
struction or  equipment  of  physical  property,  the  Company  shall  submit  an 
application  to  the  head  of  the  bureau  or  division  of  the  Commission  in 
charge  of  the  supervision  of  the  class  of  work  involved,  in  accordance  with 
the  foregoing  subdivisions  of  responsibility,  for  a  Specific  Authorization  num- 
ber against  which  to  charge  the  cost  of  such  work.  An  application  shall 
also  be  submitted  for  a  Specific  Authorization  number  by  which  to  identify 
Company  payments  or  credits  necessary  on  account  of  Interest,  Taxes,  etc., 
which  are  not  susceptible  of  allocation  to  any  specific  work  undertaken.  All 
of  these  applications  shall  be  submitted  in  triplicate  on  the  approved  forms. 

It  is  proposed  that  costs  shall  be  determined  so  as  to  conform  to  the 
requirements  of  Contracts  3  and  4  and  the  certificates,  and  also  to  conform 
to  the  requirements  of  the  Uniform  System  of  Accounts.  Therefore  to  the 
end  that  charges  may  be  classified  as  required  by  the  Uniform  System  of 
Accounts,  no  Specific  Authorization  number  shall  include  more  than  one 
account. 

Under  each  such  Specific  Authorization,  however,  payments,  credits,  com 
pensations  or  concessions  of  whatsoever  character  having  in  any  way  to  do 
with  the  Cost  of  Construction  or  the  Cost  of  Equipment  must  be  sufficiently 
described  and  subdivided  so  as  to  permit  readily  the  classification  according 
to  Labor  and  materials.  Real  Estate,  etc.,  etc.,  or  according  to  the  items  men- 
tioned in  the  definitions  of  the  Cost  of  Construction  and  the  Cost  of  Equip- 
ment in  the  contracts  and  related  certificates.  Article  XXV  of  the  Contracts 
provides  that  the  Commission  may  from  time  to  time  adopt  regulations  as  to 
the  forms  of  vouchers  and  payrolls  which  the  Lessee  shall  strictly  comply 
with,  to  the  end  that  cost  data  can  at  all  times  be  promptly  and  accurately 
determined  and  the  property  identified.  These  rules  and  schedules  indicate 
the  forms  of  such  vouchers,  etc.,  in  compliance  with  such  Article.  No  such 
payment,  credit,  compensation,  etc.,  will  be  determined  to  be  a  part  of  the 
Cost  of  Construction  or  Cost  of  Equipment  unless  sufficiently  described  and 
subdivided  as  prescribed  above  in  accordance  with  such  rules  and  schedules. 

Under  each  General  Authorization  there  shall  be  as  many  Specific  Authori- 
zations as  may  be  necessary  to  classify  the  work  according  to  the  Uniform 
System  of  Accounts,  and  in  addition  each  account  may  be  subdivided  into 
such  separate  Specific  Authorizations  as  the  conditions  and  character  of  the 
work  may  require.  The  cost  under  such  Specific  Authorization  in  turn  will 
be  subdivided  as  hereinbefore  described,  so  as  to  cover  the  cost  items  in 
accordance  with  the  definitions  of  the  Cost  of  Construction  and  the  Cost  of 
Equipment  under  the  Contracts  and  certificates.  Thus,  each  Specific  Authori- 
zation will  form  the  basis  of  the  determinations  and  certifications  in  detail  by 
the  bureaus  and  divisions  to  which  the  responsibility  therefor  is  assigned. 
Consequently,  the  Engineer's  determinations  will  be  compiled  from  the  Specific 
Authorizations;  that  is  to  say,  the  Specific  Authorizations  become  the  founda- 
tion for  the  whole  system  of  determination. 

The  segregation  of  all  the  like  Specific  Authorizations  under  the  Uniform 
System  of  Accounts  classification  will  produce  a  determination  in  accordance 
with  the  Uniform  System  of  Accounts. 

Likewise,  the  segregation  of  all  the  like  items  of  the  Specific  Authoriza- 
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tions,  subdivided  in  accordance  with  the  definitions  under  the  contracts  and 
certificates,  will  produce  the  Engineer's  determination  in  accordance  with  the 
contracts  and  certificates. 

In  order  to  facilitate  the  checking  of  charges  by  the  proper  bureau  oi 
division,  at  least  once  a  month  the  Company  shall  submit  a  detailed  state* 
ment  of  the  charges  or  credits  incurred  under  each  of  the  provision^  of  the 
contract  and  the  certificates  for  each  classification  of  such  charges. 

(IV)  Applications  for  General  Authorizations  shall  be  addressed  to  the 
Chief  Engineer  of  the  Commission  and  sent  direct  to  him. 

Applications  for  Specific  Authorizations  shall  be  addressed  to  the  Chief 
Engineer,  but  must  be  sent  to  the  head  of  the  bureau  or  division  who  is  to 
assign  and  check  such  Specific  Authorization.  Such  bureau  or  division  head 
after  assigning  a  number  to  the  Specific  Authorization  and  checking  it,  must 
forward  the  same  to  the  Chief  Engineer  for  his  signature  and  return  to  the 
Company. 

Specific  Authorizations  will  be  numbered  in  series  by  each  bureau  or 
division  with  the  identifying  letter  of  such  bureau  or  division  preceding  the 
serial  number;  thus,  A201,  A210,  etc.,  for  the  Bureau  of  Equipment  Inspec- 
tion, C300,  etc.,  for  Statistical  Bureau,  etc.,  etc. 

The  Statements  of  Costs  classified  and  distributed  by  groups  and  sub- 
divisions in  accordance  with  the  contracts  and  certificates, 

Table  I  for  the  Interborough  Bapid  Transit  Company, 

Table  II  for  the  New  York  Municipal  Railway  Corporation, 
are  attached  hereto.    For  the  sake  of  brevity  and  convenience,  the  groups  and 
subdivisions  arc  merely  indicated  in  these  tables.     It  is  understood  that  the 
exact  language  of  the  Contracts  and  Certificates  indicates  the  details  of  the 
several  classifications. 

If  in  order  to  conform  with  the  requirements  of  its  organization,  the  Com- 
pany desires  to  use  another  designation  such  as  "  Job  Number,"  "  Work  Order 
Number  "  or  "  Authorization  Number  "  for  the  work  contemplated,  it  may  do 
so  and  assign  such  work  order  numbers  or  job  numbers  as  may  from  time  to 
time  be  necessary.  In  no  case,  however,  shall  work  under  more  than  one 
"  specific  authorization "  issued  by  the  Commission  be  included  under  one 
Company  job  or  work  order.  Furthermore,  reference  shall  be  made  under 
such  Company  designation  to  the  Specific  Authorization  number  of  the  Com- 
mission and  on  the  application  to  the  Commission  for  such  Specific  Authoriza- 
tion, reference  shall  be  made  to  the  Company  designation. 

Adopted  by  Resolution  of  the  Public  Service  Commission  for  the  First  Dis- 
trict, October  17,  1913. 
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TABLE  I. 

GBOUP       AND      SrSDIVISION      DISTBIBUTION      OF      COSTS  —  INTEBB0BOT7GH      BAPID 

TBANSrr  COMPANT 

I.      For  the  Interborough  Rapid  Transit  Company — Contract  3 — Distribution 
of  Costs  by  Groups  and  Subdivisions  will  be 

For  the  Kailroad    and    the   physical   connections   with    the 
Existing  Railroads  for  Initial  Operation: 

(lA)   Cost  of  Construction. 

(Article  11-17) 

1.  Labor  and  Materials B 

2.  Real  Estate    D 

3.  Debt  Discount  and  Expense C 

4.  City's  Superintendence,  Engineering,  Etc. 

(a)  Engineering  Department, 

Salaries  and  Disbursements B 

(b)  Commission's  Salaries,  Disbursements 

and  Expenses,  Etc 8 

5.  Lessees'  Superintendence  B 

6.  Taxes C 

7.  Interest C 

(IB)   Cost  of  Equipment. 

(Article  IMS) 

1.  Labor  and  Material A 

2.  Real  Estate    D 

3.  Debt  Discount  and  Expense C 

4.  Superintendence,  Engineering,  Etc.   (Lessees) A 

5.  Taxes C 

6.  Interest C 


II.     For  the  Existing  Railroads 

(ICc)   Cost  of  Construction: 

1.  Labor  and  Materials E 

2.  Real  Estate    D 

3.  Debt  Discount  and  Expense C 

4.  City's  Superintendence,  Engineering,  Etc. 

(a)  Engineering  Department, 

Salaries  and  Disbursements B 

(b)  Commission's  Salaries,  Disbursements 

and  Expenses,  Etc & 

5.  Lessees'  Superintendence  E 

6.  Taxes C 

7.  Interest C 
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(ICq)   Cost  of  Equipment: 

1.  Labor  and  Material A 

2.  Real  Estate   D 

3.  Debt  Discount  and  Expense C 

4.  Superintendence,  Engineering,  Etc.   (Lessees) A 

6.  Taxes C 

6.  Interest C 

III.  For  the  Interborough  Rapid  Transit  Company — Certificates — the 
Distribution  of  interests  by  groups  and  subdivisions  will  be — 

For  the  2nd,  3rd  and  9th  Ave.  Additional  Tracks — Certificate 
(Article  X) 

(IDc)   The  Actual  Cost  of  Plant  and  Structure: 

1.  Labor  and  Materials £ 

2.  Real  Estate   D 

3.  Debt  Discount  and  Expense C 

4.  Taxes  and  Interest C 

5.  Superintendence,  Engineering,  etc. 

( Manhattan  Company )    E 

(IDq)   Actual  Cost  of  Equipment: 

1.  Labor  and  Material A 

2.  Real  Estate    D 

3.  Debt  Discount  and  Expense C 

4.  Taxes  and  Interest C 

5.  Superintendence,  Engineering,  etc. 

( Manhattan  Company )    A 

For  the  Webster  Avenue  Line,  8th  Ave.  and  162d  St.  Connection 
(^eensboro  Bridge  Line  and  West  Farms  Subway  Connection — 
Certificate — 

(Article  XI) 

(lEc)   Actual  Cost  of  Plant  and  Structure: 

1.  Labor  and  Materials £ 

2.  Real  Estate    D 

3.  Debt  Discount  and  Expense C 

4.  Taxes  and  Interest C 

5.  Superintendence,  Engineering,  etc. 

(Manhattan  Company )    E 

(lEq)  Actual  Cost  of  Equipment: 

1.  Labor  and  Material A 

2.  Real  Estate    D 

3.  Debt  Discount  and  Expense C 

4.  Taxes  and  Interest C 

5.  Superintendence,  Engineering,  etc. 

( Manhattan  Company )    A 
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The  Engineer  is  not  required  under  the  certificates  to  make  determinations 
in  accordance  with  the  foregoing  groups  and  subdivisions  in  this  Article  III 
but  in  Article  IX  of  the  Interborough  3rd  Track  Certificate  and  in  Article  X 
of  the  Interborough  Extension  and  Connection  Certificate  it  is  provided  that 
the  Commission  shall  have  full  supervision  over  all  Costs  under  the  Certifi- 
cates, therefore  it  is  proposed  to  prescribe  the  same  regulations  for  the  control 
of  such  Costs  as  are  required  where  determinations  are  provided  for  under  the 
contracts. 

TV.  In  order  to  provide  for  a  convenient,  uniform  and  simple  means  of  expan- 
sion, letters  shall  be  used  after  the  primary  group  designations  as  fol- 
lows: 

A  to  denote  Additionfi. 

X   "        "      Extensions. 

R  "        "      Replacements. 

By  means  of  these  three  letters  in  connection  with  the  primary  group 
designations  any  classification  can  be  provided,  as,  for  example: 

For  Additions: 

lAA — ^The  Railroad Cost  of  Construction 

IBA  Cost  of  Equipment 

ICcA — Existing  Railroads Cost  of  Construction 

ICqA  Cost  of  Equipment 

In  the  ease  of  the  prefixes  to  the  above  items  in  I,  II,  III,  "  I ''  stands  for 
"  Interborough  "  and  the  second  letter  identifies  the  Group.  The  small  num- 
bers under  each  group  correspond  to  the  subdivision  numbers  in  Sections  14 
and  16  of  Article  II  of  the  Contract  wherein  the  particular  item  is  defined,  for 
example,  1A2  means  the  Cost  of  Real  Estate  forming  a  part  of  the  Cost  of 
Construction  of  the  Railroad  under  the  Interborough  Contract,  or  Contract  3. 

V.  For  the  Interborough  Rapid  Transit  Company  the  Distribution  by 
Lines  will  be: 

Seventh  Avenue — Lexington. 

1.  (a)  Seventh  Avenue  Branch. 

1.  (b)  Lexington  Avenue  Branch. 

2.  Eastern  Parkway. 

3.  Steinway  Tunnel. 

4.  White  Plains  Road. 

6.  Park  Ave.-Lex.  Ave.  Connection. 

6.  Seventh  Ave.-Broadway  Connection. 

7.  Contract  No.  1. 

8.  Contract  No.  2. 

9.  Second  Ave.  additional  track. 

10.  Third  Ave.  additional  track. 

11.  Ninth  Ave.  additional  track. 

12.  Webster  Avenue. 

13.  Eighth  Avenue  and  lfi2d  St.  Connection. 

14.  Queensboro  Bridge. 

15.  West  Farms  Subway  Connection. 
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VI.    Cost  Groupb  '^pplj  to  ^^^ 

lA 

la,  lb,  2,  Z,  4,  5,  6. 


7,  8. 


»,  10,  11. 


12,  13,  14,  15. 


lEq 


TABLE  n. 


GROUP     AND     SUBDIVISION      DISTRIBUTION     OF      OOSTS — NEW     YORK     MUNIClPiX 

RAILWAY    CORPORATION. 

I.      For   the   New  York   Municipal    Railway  Corporation — Contract  4— Dis- 
tribution of  Costs  by  Groups  and  Subdiyisions  will  be: 

For  the  Railroad  for  Initial  Operation : 

•(MA)   Cost  of  Construction. 
(Article  11-14) 

1.  Labor  and  Materials B 

2.  Real   Estate    D 

3.  Debt  Discount  and  Expense C 

4.  City's  Superintendence,  Engineering,  Etc. 

(a)  Engineering  Department, 

Salaries  and  Disbursements B 

(b)  Commission's  Salaries,  Disbursements 

and  Expenses,  Etc S 

5.  Lessees'  Superintendence   B 

6.  Taxes C 

7.  Interest 0 

(MB)   Cost  of  Equipment. 
(Article  n-15) 

1.  Labor  and  Materials A 

2.  Real  Estate D 

3.  Debt  Discount  and  Expense C 

4.  Superintendence,  Engineering,  Etc. 

(Lessee) A 

5.  Taxes C 

6.  Interest C 


•Prefix   "M"  indicates   New   York   Municipal    Railway   Co.,   and  following 
lettering  the  group  class. 
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II.     For  the  Reconstruction  of  the  Existing  Railways  for  Initial  Operation. 
(MCc)  Cost  of  Construction: 

(Article  Xni) 

1.  Lahor  and  Materials F 

2.  Real   Estate    D 

3.  Debt  Discount  and  Expense C 

4.  City's  Superintendence,  Engineering,  Etc. 

( a ) ,  Engineering  Department, 

Salaries  and  Disbursements B 

(b)   Commission's  Salaries,  Disbursements 

« 

and  Expenses,  Etc 8 

5.  Lessees'  Superintendence  F 

6.  Taxes C 

7.  Interest C 

(MCq)   Cost  of  Equipment: 
( Article  Xm ) 

1.  Labor  and  Miaterials A 

2.  Real  Estate    D 

3.  Debt  Discount  and  Expense C 

4.  Superintendence,  Engineering,  Etc. 

(Lessees) A 

6.  Taxes C 

6.  Interest C 

III.  For  the  Broadway,  Fulton  Street  and  Myrtle  Ave.  Additional  Tracks — 
Certificates. 

(MDc)  Actual  Cost  of  Plant  and  Structure: 
(Article  IX) 

1.  Labor  and  Materials F 

2.  Real  Estate    D 

3.  Debt  Discount  and  Expense C 

4.  Taxes C 

5.  Superintendence,  Engineering,  Etc. 

(Lessees) F 

6.  Interest C 

(MDq)   Actual  Cost  of  Equipment: 
(Article  IX) 

1.  Labor  and  Materials A 

2.  Real   Estate*    D 

3.  Debt  Discount  and  Expense C 

4.  Taxes C 

5.  Superintendence,  Engineering,  Etc. 

(Lessees) A 

6.  Interest C 

Vol.  IV— 12 
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For  the  Jamaica  and  Liberty  Avenue  Extensions — Certificate. 

(MEc)   Actual  Cost  of  Plant  and  Structure: 
(Article  IX) 

1.  Labor  and  Materials F 

2.  Real  Estate    D 

3.  Debt  Discount  and  Expense C 

4.  Taxes C 

5.  Superintendence,  Engineering,  Etc. 

( Lessees )  F 

6.  Interest C 

(MEq)   Actual  Cost  of  Equipment: 
(Article  IX) 

1.  Labor  and  Miaterials A 

2.  Real   Estate    D 

3.  Debt  Discount  and  Expense C 

4.  Taxes C 

5.  Superintendence,  Engineering,  Etc. 

(Lessees) A 

6.  Interest C 

IV.  In  order  to  provide  for  a  convenient,  uniform  and  simple  means  of  ex- 
pansion, letters  shall  be  used  after  the  primary  group  designations  as 
follows : 

A  to  denote  Additions. 
X   "        **      Extensions. 
R   "         "      Replacements. 

By  means  of  these  three  letters  in  connection  with  the  primary  group 
designations  and  classifications  can  be  provided,  as,  for  example: 

For  Additions: 

MAA — ^The  Railroad Cost  of  Construction 

MBA  Cost  of  Equipment 

MCcA — Existing  Railroads Cost  of  Construction 

MCqA  Cost  of  Equipment 

Etc.,  etc. 

DISTRIBUTION  BY  LINES   AND  LOCALTTIES. 

V.  City  Owned  Lines  (Groups  A  and  B) 

1.  Broadway- Fourth  Avenue. 

2.  Culver. 

3.  Fourteenth  St.-Eastem. 

Reconstruction  Existing  Railroads  (Group  C) 

4.  Brighton  Beach,  Church  to  Malbone. 

5.  Brighton  Beach,  Neptune  to  Culver. 

6.  Myrtle  Avenue-Broadway  Connection. 
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7.  Myrtle  Avenue-Fresh  Pond  Connection. 

8.  Sea  Beach. 

9.  Coney  Island  Terminal. 

10.  Yards,  Shops  and  Terminals. 

11.  Equipment. 

12.  Miscellaneous. 

13.  Fulton  St   (other  than  Group  D) 

14.  Broadway    (other  than  Group  D) 

15.  Myrtle  Ave.  (other  than  Group  D) 

16.  Brighton  Beach   (General). 

17.  Lexington  Avenue. 

18.  Fifth  Avenue. 

19.  Canarsie. 

Additional  Tracks  Elevated  (Group  D) 

20.  Fulton  Street. 

21.  Broadway. 

22.  Myrtle  Avenue. 

23.  East  New  York. 

Elevated  Extension   (Group  E) 

24.  Liberty  Avenue. 

25.  Jamaica  Avenue. 

VI.  Cost  Groups  Apply  to  Lines 

MA 

1,  2  and  3. 


4  to  19  incl. 


20  to  23  incl. 


24  and  25. 
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In  the  Matteb 

OF  THE 

Determination  of  the  Chief  Engineer  of  thel 

Public  Service  CommiBsion  for  the  First  Ke-lp^^  Dhsbmination 
tnct  under  the  contract,  dated  March  19A         "Raiiaoad" 
1913,  between  the  City  of  New  York,  acting/     October  14  1918 
by  the  Public  Service  Commission  for  the!  ' 

First     District,     and    Interborough     Rapid] 
Transit  Company,  of  the  cost  of  construc- 
tion and  cost  of  equipment  of  the  Railroad 
paid  or  accrued  prior  to  March  19,  1913. 


To  the 

Public  Service  Oommiaaion  for  the  First  Dieirict,  and 
Interborough  Rapid  Transit  Company: 

Pursuant  to  the  provisions  of  the  contract  dated  March  19,  1913,  between 
the  City  of  New  York  acting  by  the  Public  Service  Commission  for  the  First 
District,  and  Interborough  Rapid  Transit  Company,  known  as  Contract  No.  3, 
and  in  accordance  with  the  terms  of  Article  XXIX  thereof,  I  hereby  render 
my  determination  of  the  Cost  of  Construction  and  Cost  of  Equipment  of  the 
Railroad,  paid  or  accrued  prior  to  March   19,   1913. 

For  the  Railroad  and  the  physical  connections  with  the  Existing  Railroads, 
for  Initial  Operation. 

The  Cost  of  Construction   (Article  II,  Subdivision  17),  is  as  follows: 

(1)  Labor   and    materials $5,679,17&.  09 

(2)  Real  estate   264,760.39 

( 3)  Debt  discount  and  expense 

(4)  City's  expenses  for  superintendence,  etc 1,251,863.07 

(5)  Lessee's  expenses  for  superintendence,  etc 271,966.01 

(6)  Taxes 

(7)  Interest 377,107.80 


Total $8,854,364.36 

The  Cost  of  Equipment  (Articles  II,  Subdivision  18),  is  as  follows: 

(1)  Labor  and  materials  

(2)  Real  estate    

(3)  Debt  discoimt  and  expense   


(4)     Superintendence,  etc $66,440.00 

(6)     Taxes 

(6)     Interest 


Total $66,440.00 

Total  Cost  of  Construction  and  Cost  of  Equipment $8,909,794.36 
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Each  of  the  seven  parts  of  the  Cost  of  Construction  and  the  six  parts  of 
the  Cost  of  Equipment  is  taken  up  hereafter  in  its  order.  They  are  shown 
as  applied  to  the  several  portions  or  lines,  of  the  Railroad.  The  City's  share 
and  the  Lessee's  contribution  to  Cost  of  Construction  are  shown  separately, 
and  represent  actual  expenditures  chargeable  to  the  respective  lines,  and  the 
sum  of  the  City's  share  and  the  Lessee's  contribution  as  tabulated  above  repre- 
sents the  actual  and  necessary  cost. 

It  is  nece&sary  to  keep  separate  the  City's  share  and  the  Lessee's  contribu- 
tion as  to  parts  of  the  Railroad  in  order  to  provide  a  basis  for  computing,' 
deductions  from  revenue  in  the  case  of  temporary  operation  (Article  XLIX, 
Subdivision  7,  and  Article  LII).  It  is  also  necessary  to  separate  the  cost  of 
construction  and  cost  of  equipment  into  lines  of  the  Railroad  to  accord  with 
the  provisions  of  the  contract  relative  to  recaption. 

The  records  of  cost,  from  which  this  determination  is  made,  are  kept  in 
such  detail  that  the  cost  of  any  principal  part  of  the  Railroad  may  be  identi- 
fied so  that  in  case  of  its  retirement  or  withdrawal  from  service,  the  said 
cost  may  be  withdrawn  from  the  appropriate  depreciation  fund  as  provided 
under  Article  XUX,  Subdivision  5.  A  summary  of  these  records  is  given  in 
an  appendix.  The  Uniform  System  of  Accounts  as  prescribed  by  the  Public 
Service  Commission  is  followed  for  this  purpose. 

» 

COST  OF  CONSTRUCTION 

Labor  and  "(1)  The  actual  and  necessarj'  net  cost  in  money 

materials.  to  the  City  (and  the  Lessee  througli  its  contribution, 

including  the  Steinway  Tunnel  at  three  million 
[$3,000,000]  dollars,  toward  the  cost  of  construction)  of  all  labor 
and  materials  entering  into  Construction." 

The  cost  of 

(1)  Labor  and  materials  for  such  specified  portions,  or  lines,  of  the  Rail- 
roads is  as  follows: 

City's  Lessee's 

Share  Contribution  Total 

(I)   Seventh     Ave. -Lexington     Ave. 
Line 
(a)   Seventh  Ave.  Branch. ....       


(b)   Lexington  Ave.  Branch... $6,670,178.09 $6,679,178.00 

( II )   Eastern   Parkway   Line 

(III)  Steinway  Tunnel  Line 

(IV)  White  Plains  Road  Line'. 


Total  cost  of  labor  and  materials 
pursuant  to  the  contract  paid  or 
accrued  prior  to  March  19,  1913. $6,679, 178.09  $6,679,178,09 

(For  details,  see  pp.  362  to  368  post.) 
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Real  estate.  "(2)  The  actual  and  necessary  net  cost  in  money 

to  the  City  (and  the  Lessee  through  its  contribution, 
including  the  Steinway  Tunnel  at  tliree  million  [$3,000,000]  dol- 
lars, toward  the  cost  of  construction)  of  any  real  estate  or  interest 
therein  hereafter  acquired  or  extinguished  therefor  or  the  reason- 
able value  of  any  real  estate  or  interest  therein  heretofore  acquired 
and  hereafter  appropriated  for  the  purpose  of  the  Riiilroad),  includ- 
ing terminals,  storage  yards,  and  shops,  together  with  the  actual 
and  necessary  expense  in  connection  with  such  acquisition,  extinc- 
tion or  appropriation,  but  there  shall  ncrt  be  included  in  the  term 
*  real  estate  or  interest  therein  *  any  damages  the  City  may  have 
to  pay  for  acquiring  rights  or  easements  for  the  Railroad  in  streets 
under  the  principles  of  the  decision  in  Matter  of  Board  of  l^pid 
Transit  Railroad  Commissioners  (Joralemon  Street),  197  N.  Y.  S.1. 
There  shall  be  included,  however,  damages  the  City  may  have  to 
pay  for  extinguishing  rights  of  light,  air  and  access  in  connection 
with  the  construction  or  operation  of  the  elevated  portions  of  the 
Railroad." 

The  cost  of 

(2)    Real  Estate  for  such  specified  portions,  or  lines,  of  the  Railroad,  is  as 
follows : 

City's  Lessee's 

Share  Contribution  Total 

(I)   Seventh     Ave.-Lexington     Ave. 
Line 

( a )  Seventh  Ave.  Branch 

(b)  Lexington  Ave.  Branch...  $264,750.39  $264,750.39 

(II)   Eastern   Parkway   Line 

(III)  Steinway  Tunnel  Line 

(IV)  White  Plains  Road  Line 


Total  cost  for  real  estate  pursuant 
to  the  Contract,  prior  to  March 
19,  1913   $2ft4J50.39  $204,750.39 

(For  details,  see  pp.  368  and  300  post.) 


Lessee's  ex-  "(5)  The  actual  and  necessary  net  cost  in  money 

penses  for  to  the   I^essee   for  superintendence,   insurance,  dam- 

superinten-         ages,  administration,  engineering  and  legal  expenses 
dence,  etc.  in   and   about   Construction,   including   in    respect   of 

the  cost  of  construction  for  initial  operation  the 
expenses  above  referred  to  in  this  paragraph  actually  and  neces- 
sarily incurred  or  payable  by  the  Lesee  in  and  about  Construction 
prior  to  the  date  of  this  contract  and  in  addition  the  actual  and 
necessary  expense  incurred  or  payable  by  the  Lessee  in  printing, 
engraving  and  certifying  securities  for  Construction." 

The  cost  of 

(5)  Lessee's  expenses  for  superintendence,  etc.,  in  and  about  construction 
tor  the  specified  portions,  or  lines,  of  the  Railroad  is  as  follows: 
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(I)  Seventh  Avenue-Lexington  Avenue  Line: 

(a)  Seventh  Avenue   Branch $81^89.50 

(b)  Lexington   Avenue  Branch 108,786.01 

(II)  Eastern   Parkway  Line 40,704.76 

(III)  Steinway  Tunnel   Line 27,106.50 

(IV)  White  Plains  Road  Line 13,606.26 

Total  cost  for  Lessee's  expenses  for  superintendence,  etc., 
pursuant  to  the  contract  paid  or  accrued  prior  to 
March   10,   1013 $271,065.01 

(For  details,  see  pp.  370  and  371  poaL) 


City's  expenses  "(4)    The  actual  and  necessary  net  cost  in 

for  superinten-         money   to  the  City   for  superintendence,  insur- 
dence,  etc.  ance,   damages,  engineering,  legal  expenses  and 

administration  in  and  a^ut  construction  and 
equipment;  including  in  respect  of  the  cost  of  construction  for 
initial  operation  the  expenses  above  referred  to  in  this  paragraph 
actually  and  necessarily  incurred  or  payable  by  the  City  in  and 
about  Construction  and  Equipment  prior  to  the  date  of  this  con- 
tract." 

The  cost  of 

(4)  City's  expense  for  superintendence,  etc.,  in  and  about  construction  for 
the  specified  portions,  or  lines,  of  the  Railroad  is  as  follows: 

(I)   Seventh  Avenue-Lexington  Avenue  Line: 

(a)  Seventh  Avenue  Branch $116^690.01 

(b)  Lexington  Avenue  Branch 1,033^880.01 

(II)   Eastern  Parkway  Line 63,030.27 

(III)  Steinway  Tunnel  Line 46,760.83 

(IV)  White  Plains  Road  Line 10,082.05 

Total  cost  for  City's  expenses  for  superintendence,  etc., 
pursuant  to  the  contract,  paid  or  accrued  prior  to  March 
10,  1013  $1^1.353.07 

The  above  determination  includes  only  expenditures  of  the  City's  money 
by  the  Public  Service  Commission  for  the  First  District,  and  its  predecessor, 
the  Board  of  Rapid  Transit  Railroad  Commissioners. 

(For  details,  see  p.  370  post.) 


Interest.  "(7)  Interest    actually    and    necessarily    paid    or 

accrued  on  moneys  provided  from  time  to  time 
for  the  items  of  this  definition  from  the  respective  times  of  pro- 
viding said  moneys  to  the  beginning  of  operation  of  the  part  of  the 
Railroad  for  which  such  moneys  were  provided,  less  any  interest 
received  by  the  City  or  by  the  Lessee  on  such  moneys;  provided, 
however,  that  in  computing  interest  during  the  period  of  (Jonstruc- 
tion  of  the  Railroad  (exclusive  of  Additions)  the  rate  of  interest 
paid  by  the  Lessee  shall  be  deemed  to  be  six  (6%)  per  centum  and 
the  rate  received  by  the  Lessee  shall  be  deemed  to  be  two  and 
one-half    (2i^%)    per   centum,   and   provided,   further,   that   money 
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shall  not  be  provided  hy  the  Lessee  in  excess  of  the  amount  fixed 
in  annual  estimates  to  be  agreed  upon  by  the  Commission  and 
the  Lessee  unless  with  the .  consent  of  the  Commission. 

"In  case  any  portion  of  the  cost  of  construction  borne  by  the 
City  shall  be  met  by  other  than  corporate  stock  or  other  long  term 
interest  bearing  securities  the  same  shall  be  deemed  to  bear  inter- 
est at  the  rate  specified  in  the  last  then  preceding  sale  by  the 
City  of  corporate  stock  or  other  long  term  interest  bearing  securi- 
tiet." 

The  coat  of 

(7)    Interest  for  such  specified  portions^  or  lines,  of  the  Kailroad,  is  as 
follows : 

City's  Lessee's 

Share     Contribution  Total 
(I)  'Seventh  Avenue-Lexington  Ave.  Line: 

(a)  Seventh  Ave.  Branch $8,063.62  $3,697.33     $11,760.96 

( b)  Lexington   Ave.   Branch 85il,932 . 07  4,929 .  78     366,861 .  86 

(H)   Eastern  Parkway  Line 2,466.77  1,848.67         4,30&.44 

(HI)   Steinway   Tunnel   Line 1,204.60      1,232.44         2,437.04 

(IV)    White  Plains  Rd.  Line 1,136.30        616.22         1,762.62 

Total  Cbst  of  Interest  pursuant  to  the  Con- 
tract for  the  period  from  March  19  to 
June  30,  1913,  inclusive $364,783.36 $12,324.44    $377,107.80 

(For  details,  see  pp.  371  to  373  post.) 

COST  OF  EQUIPMENT. 

Svpeiiaten-  *'(4)  The  actual  and  necessary  net  cost  in  money 

de&cey  etc.  to  the  Lessee  for  superintendence,  insurance,  dam- 

ages, administration,  engineering  and  legal  expenses 
in  and  about  the  provision  of  the  Equipment  including  in  respect 
of  the  cost  of  ecjuipment  for  initial  operation  the  expenses  above 
referred  to  in  this  paragraph  actually  and  necessarily  incurred  or 
payable  by  the  Lessee  in  and  about  Equipment  prior  to  the  date  of 
this  contract  and  in  addition  the  actual  and  necessary  expense 
incurred  or  payable  by  the  Lessee  in  printing,  engraving,  and  certi- 
fying  securities   for   Equipment.'' 

The  coat  of 

(4)  Snperintendenee,  eto.,  in  and  about  Equipment  for  the  specified  por- 
tions, or  lines,  of  the  Railroad,  is  as  follows : 
(I)  Seventh  Avenue-Lexington  Avenue  Line: 

(a)  Seventh  Avenue  Branch $7,207 .20 

(b)  Lexington  Avenue  Branch 23,284.80 

(II)  Eastern  Parkway  Line 8,870.40 

(III)  Steinway  Tunnel  Line 10,633.60 

(IV)  White  Plains  Road  Line 6,644.00 

Total  cost  of  superintendence,  etc.,  pursuant  to  the  con- 
tract, paid  or  accrued  prior  to  March  19,  1913 $66,440.00 

(For  details,  see  pp.  370  and  371  post,) 
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APPENDICES  EXPLANATORY  OF  THE  ABOVE  DETER- 
MINATIONS. 

Labor  and  Labor    and    materials    mean    the   cost   of   constructing   tbc 

materials.  Railroad  by  sections  under  the  several  construction  contracts 

which  have  either  been  entered  into  or  may  be  entered  into 
from  time  to  time.  These  construction  contracts  cover  the  prosecution  of 
the  construction  work  and  payment  therefor  on  a  unit  basis.  Each  month 
the  various  contractors  executing  the  contracts  are  paid  upon  the  basis  of 
monthly  estimates  certified  to  by  me.  The  aggregate  of  these  monthly 
estimates  represents  the  cost  of  labor  and  materials  entering  into  construc- 
tion. These  monthly  estimates  are  customarily  made  as  of  the  last  day  of 
the  month  and  cover  the  cost  of  construction  as  of  such  date.  The  estimates 
are  identified  by  numbers,  which  indicates  the  serial  order  in  which  such 
estimates  have  been  made. 

Article  XXIX  of  the  Contract  requires  the  Chief  Engineer  to  determine  the 
cost  of  construction  paid  or  accrued  prior  to  the  date  of  the  contract.  There- 
fore, this  covers  the  cost  to  and  including  March  18,  1913.  For  this  reason 
it  has  been  assumed  that  19/31  sts  of  the  March  construction  contract  regular 
estimates  accrued  prior  to  March  19,  1913,  leaving  13/3'lsts  of  such  certified 
estimates  to  be  entered  into  the  cost  of  construction  for  the  first  quarterly 
determination.  This  is  the  most  satisfactory  method  of  dividing  the  labor 
and  material  costs  for  March  as  between  the  prior  determination  and  the 
quarterly  determination. 

Since  the  labor  and  material  is  based  upon  the  section  contracts  for  con- 
struction, as  already  explained,  it  has  been  considered  advisable  to  subdivide 
the  labor  and  material  determination  by  sections.  Also  a  certain  amount  of 
subdivision  is  desirable  so  that  if  the  Commission  should  declare  any  part  of 
the  Railroad  ready  for  operation,  as  provided  under  Article  LII  of  the 
Contract,  the  cost  of  such  part  to  be  used  as  a  basis  for  the  distribution  of 
revenue  could  be  readily  determined.  Exactly  what  parts  might  be  declared 
ready  for  operation,  it  is  hardly  feasible  to  say  at  this  time.  The  construction 
contract  is  a  reasonable  unit  to  keep  identified  so  that  any  combination  may 
be  made  as  required.     Therefore, 

(1)  The  cost  of  labor  and  materials  as  included  in  this  determination  for 
the  Cost  of  Construction  paid  or  accrued  prior  to  March  19,  1913,  by  sections 
and  by  estimates  is  as  follows: 
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The  Roman  figures  under  the  column  "  Certified  Under "  refer  to  article 
numbers  in  the  construction  contracts.  Article  XI  covers  work  susceptible  of 
classification  which  is  certified  to  under  the  regular  estimates,  at  the  regular 
unit  prices.  Article  Xll  covers  work  not  susceptible  of  classification  for 
which  special  estimates  are  made. 

All  regular  estimates  are  included  in  the  determination  as  accruing  on  the 
last  day  of  the  month  which  they  cover.  Special  estimates  covering  scattered 
work  prosecuted  at  various  times  are  considered  as  having  accrued  on  the 
date  on  which  the  estimate  is  certified. 

Real  estate.       •    Real  estate  means,  as  represented  by  the  amounts  which 

have  entered  into  this  determination,  the  disbursements  as 
reported  by  the  Auditor  of  the  Public  Service  Commission,  covering  the  fol- 
lowing necessary  expenditures  in  the  acquisition  of  properties  and  easements: 

Clerical  expenses;  fees  for  examining  and  insuring  titles;  payments  for 
proper^. 

As  in  the  case  of  labor  and  materials,  a  certain  amount  of  subdivision  is 
desirable  and  is  given  in  the  following  tabulation: 

(2)  Real  Estate  represented  by  the  City's  expense  as  included  in  this 
determination  for  the  Cost  of  Construction  for  the  period  prior  to  March  19, 
1913,  is  as  follows: 
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City's  The    City's    expenses    for    superintendence,    etc.,    mean    as 

expenses  represented   by   the  amounts   which  have   entered   into   this 

for  superin-  determination,  a  portion  of  the  payroll  of  the  Engineering 
tendence.  Department,  determined  partly  from  the  time  records  as  being 

chargeable  to  cost  of  construction  and  partly  from  other 
information  available  in  the  files  of  the  Chief  Engineer's  office;  also  a  portion 
of  the  payrolls  of  the  Secretary's  office  and  the  other  departments  of  the 
Commission,  estimated  as  being  chargeable  to  this  work;  also  employees' 
disbursements;  stationery,  supplies  and  printing;  rental;  telephone  and 
telegraph;  furniture  and  fixtures;  instrument  supplies,  maps,  plans,  prints 
and  photo  supplies,  etc.  It  includes  also  the  cost  of  test  borings-.  A  pro- 
portion of  these  disbursements  other  than  salaries  was  charged  to  the  several 
lines  on  the  basis  of  the  salary  charges. 

Besides  the  expenditures  mentioned  in  the  preceding  paragraph  as  made  by 
the  Public  Service  Commission  there  has  been  added  the  value  of  Uie  work 
done  by  the  Board  of  Rapid  Transit  Railroad  Commissioners  prior  to  July 
1st,  1907,  so  far  as  such  work  has  been  incorporated  in  the  Dual  System. 
This  work  consists  of  base  lines,  bench  levels,  surface  topography  (field  and 
office  work),  sub-surface  topography,  including  cross-sections  (field  and  office 
work),  test  borings,  administrative  and  legal  expenses,  rent,  supplies,  etc. 

The  expenditures  by  the  Public  Service  Commission  during  the  years  1907 
to  1910  inclusive  were  for  the  most  part  taken  from  the  records  made  for 
the  purpose  of  the  legislative  report  known  as  the  Carlisle  investigation.  Of 
the  Tri-Borough  Route  there  reported,  46%  is  incorporated  in  the  Lexington 
Avenue  Branch.  To  these  costs  has  been  added  a  proper  percentage  of  rent, 
supplies,  etc.,  of  the  Engineering  Department  and  of  administrative  and  legal 
expenses,  etc. 

For  the  year  1911  the  charges  to  each  line  were  arrived  at  by  estimation. 

During  the  year  1912,  from  January  to  May  inclusive,  the  charges  of  the 
Engineering  Department  to  the  respective  lines  were  arrived  at  by  estimation; 
for  June  to  December  inclusive  the  charges  are  the  result  of  records  made  up 
from  time  reports,  as  to  the  field  divisions  and  from  partial  time  reports  as 
to  the  designs  division.  An  estimated  amount  wap  added  for  the  Legal  and 
other  departments  of  the  Commission. 

For  the  year  1913  up  to  March  18th  same  conditions  ruled  as  for  June  to 
December,  10^12. 

Lessee's  When  there  are  expenditures  of  an  executive  and  adminis- 

expenditures  trative  nature  it  is  impossible  to  allocate  them  to  specific 
generally.  construction   work.     All   of   the   expenditures    made    by    the 

Interborough  Rapid  Transit  Company  prior  to  the  date  of 
the  contract,  so  far  as  they  have  been  properly  chargeable  to  the  Railroad, 
have  been  distributed  among  the  several  lines,  on  the  basis  of  relative  esti- 
mated costs. 

Lessee's  expenses  All  of   the  Lessee's   expenditures  occurring  in   this 

for  superintendence.      aetermination    come    under    the    cost   of   construction 

item  (5)  Lessee's  expenses  for  superintendence  and 
cost  of  equipment  item  (4)  Superintendence,  etc.,  so  far  as  the  Lessee  sub* 
mitted  them.     The  Lessee  submitted  a  list  of  vouchers  for  Engineering  and 
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Superintendence  which  when  corrected  came  to  a  total  of  $129,405.01.  This 
amount  was  distributed  under  cost  of  construction  among  the  several  lines. 
The  Lessee  submitted  also  evidences  of  legal  expenses  and  administrative 
charges  which  after  eliminating  the  expenses  of  the  publicity  campaign  aggre- 
gated $198,000.00.  This  amount  was  distributed  under  cost  of  construction 
and  cost  of  equipment  among  the  several  lines. 

Interest  on  On  the  first  amount  in  the  preceding  paragraph  inter- 

Lessee's  money.  eat   has  been   computed   at  6%    to  March   18th,    1913, 

from  the  date  of  the  voucher.  No  interest  has  been 
computed  on  the  second  amount,  as  the  date  of  disbursement  for  the  purpose 
of  this  report  has  been  assumed  to  be  March  18th,  1913. 

Interest  on  Interest  on  moneys  provided  by  the  City  has  been 

moneys  provided  computed  in  three  parts:     First,  interest  actually  paid 

by  the  City.  on  corporate  stock  and  notes,  less  credit  of  interest 

on  bank  balances;  second,  interest  computed  on  corpo- 
rate stock  interest,  *'  deemed  to  bear  interest  at  the  rate  specified  in  the  last 
then  preceding  sale  by  the  City  of  corporate  stock ;  "  third,  interest  on  City's 
expenses  for  superintendence,  etc.,  "  deemed  to  bear  interest  at  the  rate  speci- 
fied in  the  last  then  preceding  sale  by  the  City  of  corporate  stock." 

The  interest  actually  paid  on  corporate  stock  has  been  reported  to  the 
Public  Service  Commission  by  the  Comptroller  in  a  statement  under  date  of 
September  30th,  1913,  which  gives  details  of  moneys  provided  for  the  Broad- 
way-Lexington Avenue  Route  as  well  as  for  others.  This  statement  gives  the 
amounts  provided  by  notes  prior  to  the  sale  of  corporate  stock  and  that 
provided  by  sale  of  corporate  stock,  with  the  dates  thereof;  total  interest 
payable  at  the  several  interest  dates  and  the  credit  of  interest  on  bank 
balances;  also  the  allotments  as  the  money  was  required. 

It  was  necessary  to  divide  the  interest  of  the  Broadway-Lexington  Avenue 
Route  into  three  portions:  first,  that  portion  included  in  the  Lexington  Avenue 
Branch  of  the  Seventh  Avenue-Lexington  Avenue  Line;  second,  that  portion 
embodied  in  the  Broadway-Fourth  Avenue  Line;  and  third,  that  portion 
involved  by  contract  section  ft  of  Route  5,  which  is  not  a  part  of  the  Dual 
System.  To  do  this  the  following  assumption  was  made.  The  interest  on 
the  total  of  the  allotted  amounts  at  each  interest  date  was  divided  on  the 
basis  of  the  total  monthly*  estimates  to  each  respective  date.  Following  are 
the  ratios  used: 


Lens 


Lexington  Avenue  Branch. 
Broadway-Fourth  Avenue  . 
Eliminated 


To 

To 

To 

To 

March  1, 

Sept.  1, 

March  1, 

March  18, 

1912 

1912 

1913 

1913 

Per  Cent. 

Per  Cent. 

Per  Cent. 

Per  Cent. 

81.91 

79.67 

73.74 

73.74 

.33 

16.79 

24.31 

24.31 

17.76 

4.64 

1.96 

1.95 

100.00         100.00         100.00         100.00 


372        Public  Sbbvicb  Commission  —  FmsT  District 

Interest  on  unallotted  amounts  was  assumed  to  be  chargeable  proportionally 
to  the  sum  of  the  contract  value  of  each  contract  section  divided  by  the  num- 
ber of  months  required  to  complete,  giving  the  following  ratios  applied  up  to 
June  1st,  1^12: 

Percent 

Lexington  Avenue  Branch  72 .87 

Broadway-Fourth  Avenue  Line 15.93 

Eliminated 11.70 


100.00 


For  the  period  subsequent  to  June  1st,  1&12,  the  ratios  were 


Percent 

Lexington  Avenue  Branch 81 .  06 

Broadway-Fourth  Avenue  Line 18.05 

Eliminated 


100.00 


Before  applying  these  ratios  the  interest  chargeable  on  expenditures  for 
real  estate  was  deducted.  The  application  of  the  above  ratios  gives  an  interest 
charge  to  the  Lexington  Avenue  Branch,  as  summarized  on  the  following 
page. 

Moneys  provided  by  other  than  corporate  stock  or  corporate  stock  notes  is 
"deemed  to  bear  interest  at  the  rate  specified  in  the  last  then  preceding  Sale 
by  the  City  of  corporate  stock  or  other  long  term  interest  bearing  securities." 
The  ruling  rate  from  1910  to  date  has  been  4^  per  cent.  The  rate  of  interest 
on  corporate  stock  sold  prior  to  1910  averaged  very  close  to  4%  per  cent, 
and  the  same  rate  of  4%  per  cent,  ther^ore  has  been  applied  to  all  disburse- 
ments. Inasmuch  as  the  exact  date  of  the  disbursements  for  City's  expenses 
for  Superintendence,  etc.,  on  which  interest  has  been  computed  is  not  known, 
it  has  been  assumed  that  the  expenditures  for  six  months,  as  July  1st  to 
December  31st  inclusive,  were  made  at  the  middle  day  of  the  period,  that  is, 
September  30th,  and  interest  has  been  computed  from  such  date. 
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UNIFORM  SYSTEM  OF  ACCOUNTS 

The  details  of  the  Costs  hereinbefore  set  forth  should  be  classified  in  accord- 
ance with  the  Uniform  System  of  Accounts  prescribed  for  street  and  electric 
railways  by  the  Public  Service  Commission  in  its  order  of  December  8,  1908, 
a&  follows: 

For  the  Railroad  for  Initial  Operation, 

The  Cost  of  Construction  is  as  follows:  Lessee's 

City's  Share.  Contribution. 
Land : 

Right  of  Way $264,760.39  

Road  and  Electric  Line: 

Tunnels 6,679,178.09  

Undistributed  Construction  Expenditures: 

Engineering  and  Superintendence 1,098,396.49  $129,405.01 

Law  expenditures  during  Construction 43,811.98  46,800.00 

Interest    during    construction 364,783. 36  12,324.44 

Miscellaneous    construction   expenditures 119,144.60  95,760.00 

Totals   $8,570,064.91       $284,289.45 

Total  Cost  of  Construction $8,854,354.36 

The  Cost  of  Equipment  is  as  follows: 

Undistributed  Construction  Expenditures: 

Law  expenditures  during  Construction $18,200.00 

Miscellaneous  construction  expenditures 37,240.00 

Total  Cost  of  Equipment $65,440.00 

Total  Cost  of  Construction  and  Cost  of  Equipment $8,909,794.36 

These  costs  under  the  Uniform  System  of  Accounts  are  for  each  line  of  the 
Railroad,  as  follows: 

SEVENTH  AVENUE  BRANCH  OF  THE  SEVENTH  AVENUE- 
LEXINGTON  AVENUE  LINE: 

"Cost  or  Constbuction":  Lessee's 

City's  Share.  Contribution. 

Undistributed  Construction  Expenditures: 

Engineering  and  Superintendence $81,113 .  61  $38,821 .50 

Law  expenditures  during  Construction 8,604.64  14,040.00 

Interest  during  Construction 8,053.62  3,697.33 

Miscellaneous  construction  expenditures 27,071.76  28,728.00 

Totals $124,743.63         $86,286.83 

Total  Cost  of  Construction $210,030  41 
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-  Cost  of  EQxnpMSNT  ": 

Undistributed  Construction  Expenditures: 

Law  expenditures  during  Construction $2,366.00 

Miscellaneous  construction  expenditures 4,841 .  20 


Total  Cost  of  Equipment $7,207 .20 

Total  Cost  of  Construction  and  Cost  of  Equipment $217,237.60 

LEXINGTON  AVENUE  BRANCH  OF  THE   SEVENTH  AVENUE- 
LEXINGTON    AVENUE   LINE: 

"Cost  of  Constbuction " : 

Lessee's 

Land:                                                                           City's  Share.     Contribution. 
Right  of  Way $264,750.39  

Road  and  Electric  Line: 

Tunnels 6,679,178 .09  

Undistributed  Construction  Expenditures: 

Engineering  and   Superintendence 940,253 .  93  $51,762 .  01 

Law  expenditures  during  Construction 27,967.69  18,720.00 

Interest   during   Construction 351,932 . 07  4,929. 78 

Miscellaneous   construction   expenditures 65,668.29  38,304.00 

Totels   $8,329,760.46       $113,715.79 

Total  Cost  of  Construction $8,443,466.25 


« 


Cost  of  Equipment": 


Undistributed  Construction  Expenditures: 

Law  expcnditurps  during  Construction $7,644.00 

Miscellaneous  construction  expenditures 15,640.80 

Total  Cost  of  Equipment $23,284.80 

Total  Cost  of  Construction  and  Cost  of  Equipment $8,466,751 .05 

EASTERN   PARKWAY   LINE: 

"  Cost  of  Coxstbuction  " :  Lessee's 

City's  Share.      Contribution. 
Undistributed  Construction  Expenditures: 

Engineering   and    Superintendence $36,794.22  $19,410.76 

Law  expenditures  during  Construction 3,531.61  7,020.00 

Interest  during   Construction 2,466 .  77  1,848 .  67 

Miscellaneous    construction    expenditures....         12,704.44  14,364.00 

Totals ;|>55,487.04  $42,643.42 

ToUl  Cost  of  Construction $98,130.46 
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"  Cost  or  Equipment  " : 

Undistributed  Construction  Expenditures: 

Law  expenditures  during  Construction $2,912 .00 

Miscellaneous  construction  expenditures 6,966.40 

Total  Cost  of  Equipment $8,870.40 

Total  Cost  of  Construction  and  Cost  of  Equipment $107,000.86 

STBINWAY  TUNNEL  LINE: 

"  Cost  of  Construction  " ; 

Lessee's 
City's  Share.     Contribution. 
Undistributed  Construction  Expenditures: 

Engineering  and  Superintendence $36,444.62  $12,940.60 

Law  expenditures  during  Construction 2,274 .  43  4,080 .  OO 

Interest  during  Construction 1,204.60  1,232.44 

Miscellaneous  construction  expenditures 8,041.78  9,676.00 

Totals $47,966.43  $28>428.94 

Total  Cost  of  Construction $76,394.37 

•*  Cost  o»  Equipmxnt  "s 

Undistributed  Construction  Expenditures : 

Law  expenditures  during  Construction $3,468 .00 

Miscellaneous  construction  expenditures 7,076 .60 

Total  Cost  of  Equipment $10,633 .60 

Total  Cost  of  Construction  and  Cost  of  Equipment $86,927 .97 

WHITE  PLAINS  ROAD  LINE: 

"  Cost  op  Construction  " ; 

Lessee's 
City's  Share.     Contribution- 
Undistributed  Construction  Expenditures : 

Engineering  and  Superintendence $3,7.90.11  $6,470.25 

Law  expenditures  during  Construction 1,633.61  2,340.00 

Interest  during  Construction 1,136.30  616.22 

Miscellaneous  construction  expenditures 5,668.33  4,788.00 


Totals $12,118.36         $14,214.47 

Total  Cost  of  Construction $26,332 . 


<( 
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Cost  of  EQuiPifKirr'': 


Undisirihuied  Cofutruction  JEofpenditurea : 

Law  expenditures  during  Construction $1,820.00 

Miscellaneous  construction  expenditures 3,724.00 

Total  Cost  of  Equipment $5,644.00 

Total  Cost  of  Construction  and  Cost  of  Equipment $31,876.82 

Dated,  New  York, 

October  14,  1913. 

Aliud  Cbavxn, 

Chief  Engineer  of  the  Puhlio  Service  Commiaaum 
for  the  Firet  Dietriet, 
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"  PEIOfi  "  DETEKIONATIONS  —  NEW  TOEK  MUNICIPAL  LINES. 

To  the 

Puhlio  Service  Commission  for  the  First  District  and 
New  York  Municipal  Railway  Corporation: 

Pursuant  to  the  provisions  of  Contract  4  and  the  certificates  related  thereto, 
under  this  date  I  am  rendering  in  detail  my  determinations  of  the  costs  paid 
or  accrued  prior  to  March  1»,  1913,  separately  with  respect  to  Contract  4 
and  each  certificate. 

These  determinations,  summarized,  are  for 

Expenditures  Expenditures 

by  City.  by  Leasee.            Total 
Contract  4  —  Railroad: 

Cost  of  Construction $33,531,583.57  $653,740.67       $34,185,324.24 

Cost  of  Equipment 784,488 .  82              784,488 .  82 

Total  Cost  of  the  Railroad.  $33,531,583.67         $1,438,229.49       $34,969^813.06 

Contract  4 — Reconstruction 
of  Existing  Railroads: 

Cost  of  Construction 882,999.51  882,999.61 

C  ost  of  Equipment 294,183.29  294,183.29 

Total  Cost  of  Reconstruction 

of  Existing  Railroads. .. .  $1,177,182.80         $1,177,182.80 

Total  Cost  of  Contract  4. .  .   $33,531,583.67         $2,615,412.29       $36,146,995.86 

Certificate  for  Additional 
Tracks: None  None 

Certificate  for  Elevated  Ex- 
tensions:    None  None 

Total  for  New  York  Munic- 
ipal Railway  Corpora- 
tion Lines,  Contract  4 
and  Certificates   $33,531,583.67         $2,615,412.29      $36,146,995.86 

Dated  New  York, 

November  24,  1913. 

ALFRED  CRAVEN, 

Chief  Engineer 
Public  Service  Commission  for  the  First  District. 

m 

Note. —  Following  is  a  tabulation  giving  the  Lessee's  expenditures  by  items 
as  defined  in  the  Contract. 
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In  the  Matteb 

OF  THE 

Determination    of    the    Chief    Engineer    of 

the  Public  Service  Commission  for  the  FirstI  PmoR  Determination 

District  under   the  contract,   dated   March V         "Railroad" 

19,   IQ-IS,  between  The  City  of  New  York,/     November 24  1913. 

acting   by   the   Public   Service    Commission | 

for    the    First    District,    and    New    York 

Municipal  Railway  Corporation,  of  the  cost 

of   construction   and   cost  of   equipment  of 

the    Railroad    paid    or    accrued    prior    to 

March  19,  1913. 


To  the 

Public  Service  Commission  for  the  First  District,  and 
New  York  Munioipal  Bailioay  Corporation: 

Pursuant  to  the  provisions  of  the  contract  dated  March  19,  1913,  between 
The  City  of  New  York,  acting  by  the  Public  Service  Commission  of  the  First 
District,  and  New  York  Municipal  Railway  Corporation,  known  as  Contract 
No.  4,  and  in  accordance  with  the  terms  of  Article  XXIX  thereof,  I  hereby 
render  my  determination  of  the  "  Cost  of  Construction "  and  the  "  Cost  of 
Equipment"  of  the  Railroad  paid  or  accrued  prior  to  March  19,  1913. 

For  the  Railroad, 

The  Cost  of  Construction   (Article  II,  Subdivision  14)   is  as  follows: 

Lessee's 
City's  Share.    Contribution.  Total. 

(1)  Labor  and  materials $26,400,350.87  $26,406,350.87 

(2)  Real  estate 2,607,748.59  2,607,748.69 

(3)  Debt  discount  and  expense.  

(4)  City's   expenses   for   super- 

intendence, etc 2,226,301 .25  2,226,301 .26 

(6)  Lessee's  expenses  for  super- 
intendence, etc   $53,916 .  10  53,916. 10 

(6)  Taxes 250.00  250.00 

( 7 )  Interest 3,291,182 .  86         599,574 .  57       3,890,757 .  43 

•■MBM^^Bi^^M^^IB^^B^i^^^^B^B^H^i^^  a^^^^^^B^^^^^I^^^I^^M^l^^^^^^^M  ^^^^BH^^^^^HH^i^H^Hi^^^tf^l^^^lM* 

Total $33,531,583.57       $653,740.67  $34,185,324.24 
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The  Cost  of  Equipment  for  Initial  Operation   (Article  II,  Subdivision  16) : 

Gost  to  Lessee. 


(1)  Labor  and  materials ^ 

(2)  Real  estate 

(3)  Debt  discount  and  expense .' 

(4)  Superintendence,   etc $64,699.32 

(5)  Taxes 300.00 

(6)  Interest 719,48».60 


Total $784,488.82 


Total  Cost  of  Construction  and  Cost  of  Equipment. . .  $34,969,813.06 

Each  of  the  seven  parts  of  the  Cost  of  Construction  and  the  six  parts  of 
the  Cost  of  Equipment  is  taken  up  hereafter  in  its  order.  They  are  shown 
as  applied  to  the  several  portions,  or  lines,  of  the  Railroad.  The  City's  share 
and  the  Lessee's  contribution  to  Cost  of  Construction  are  shown  separately, 
and  represent  actual  expenditures  chargeable  to  the  respective  lines,  and  the 
sum  of  the  City's  share  and  the  Lessee's  contribution  as  tabulated  above 
represents  the  actual  and  necessary  cost. 

It  is  necessary  to  keep  separate  the  City's  share  and  the  Lessee's  contribu- 
tion as  to  parts  of  the  Railroad  in  order  to  provide  a  basis  for  computing 
deductions  from  revenue  in  the  case  of  temporary  operation  (Article  XLIX, 
Subdivision  7,  and  Article  LII).  It  is  also  necessary  to  separate  the  cost  of 
construction  and  cost  of  equipment  into  lines  of  the  Railroad  to  accord  with 
the  provisions  of  the  contract  relative  to  recaption. 

The  records  of  costs,  from  which  this  determination  is  made,  are  kept  in 
such  detail  that  the  cost  of  any  principal  part  of  the  Railroad  may  be 
identified  so  that  in  case  of  its  retirement  or  withdrawal  from  service,  the 
said  cost  may  be  withdrawn  from  the  appropriate  depreciation  fund  as  pro- 
vided under  Article  XLIX,  Subdivision  5.  A  summary  of  these  records  is 
given  in  an  appendix.  The  Uniform  System  of  Accounts  as  prescribed  by  the 
Public  Service  Commission  is  followed  for  this  purpose.  The  Uniform  System 
of  Accounts  preiscribed  for  all  street  railway  companies  contains  a  complete 
classification  of  property  accounts  similar  to  that  prescribed  in  other  juris- 
dictions and  therefore  entitled  to  recognition  as  a  standard  classification. 
This  classification  will  permit  the  itemization  of  costs  as  between  tunnels, 
track,  signal  system,  electric  line  construction  cars,  and  other  classes  of 
equipment. 

COST  OF  CONSTRUCnON 

Labor  and  "  (1)  The  actual  and  necessary  net  cost  in  money 

materials.  of  all  labor  and  materials  entering  into  Construc- 

tion." Section  11  of  Article  11  says:  "The  word 
'  Construction '  to  mean  all  work  of  constructing  the  Railroad  includ- 
ing the  doing  of  work,  the  providing  of  materials,  the  restoration 
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and  reconstruction  of  street  surfaces,  sewers,  and  all  surface,  sub- 
surface and  overhead  and  abutting  structures  interfered  with  during 
the  building  of  the  Railroad  and  all  other  work  to  be  done  or 
mnterinls  to  be  furnished  of  every  nature  whatsoever  necessary  to 
the  completion  of  the  railroad  structure,  all  tracks  (meaning  thereby 
the  track  structure  complete,  including  all  ballast,  ties,  concrete, 
rails,  special  work,  spikes,  joints,  bolts,  tie  plates,  and  all  other 
material  or  apparatus  necessary  to  build  the  track,  but  not  including 
electrical  or  signal  material  or  apparatus),  together  with  all  real 
estate  and  interests  therein  necessary  to  be  acquired  or  extinguished 
for  the  purpose  of  constructing  and  operating  the  Railroad." 

The  cost  of 

(1)   Labor  and  materials  for  such  specified  portions,  or  lines,  of  the  Rail- 
road is  as  follows: 

Lessee's 
City's  Share  Contribution  Total 

(I)   B*way-Fourth       Ave. 

Line $25,406,350 .  87»  ^      $25,406,350.87 

( II )   Culver  Line 

(III)   Fourteenth    St.-East- 

em  Line 


Total  cost  for  Labor  and 
materials  pursuant  to  the 
contract  for  the  period 
prior  to  March  10,  1M3.   $25,406,350.87  $25,406,350.87 

(For  details,  see  pp.  387  to  406  post.) 

Real  Estate.  "  (2)  The  actual  and  necessary  net  cost  in  money 

of  any  real  estate  or  interest  therein  acquired  or 
extinguished  for  Construction,  including  terminals,  storage  yards 
and  shops,  together  with  the  actual  and  necessary  expense  in  con- 
nection with  such  acquisition  or  extinction,  but  there  shall  not  be 
included  in  the  term  *  real  estate  or  interest  therein  *  any  damages 
the  City  maj^  have  to  pay  for  acquiring  rights  or  casements  for  the 
Railroad  in  streets  under  the  principles  of  the  decision  in  Matter  of 
Board  of  Rapid  Transit  Railroad  Commissioners  (Joralemon  Street), 
197  N.  Y.  81.  There  shall  be  included,  however,  damages  the  City 
may  have  to  pay  for  extinguishing  rights  of  light,  air  and  access  in 
connection  with  the  construction  of  the  elevated  portions  of  the 
Railroad." 

The  cost  of 

(2)   Real  estate  for  such  specified  portions,  or  lines,  of  the  Railroad  is  as 
follows : 


•Note. —  .$54,261.63  of  this  (cost  for  Canal  Street  physical  connection) 
will  be  payable  by  the  Lessee  during  a  subsequent  period,  pursuant  to  Art.  XI 
of  Contract  4. 
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Lessee's 
City's  Share  Contribution  Total 

(I)   B'way- Fourth      Ave. 

Line $2,607,748 .  59 $2,607,748 .  69 


(II)  Culver  Line 

(Ill)  Fourteenth    St.-Ea8t- 
em  Line 


Total  cost  for  real  estate 
pursuant  to  the  Contract 
prior  to  March  19,  1913.     $2,607,748.59  $2,607,748.59 

(For  details,  gee  pp.  406  and  407  post.) 

City's  expense  for  "  (4)  The  actual  and  necessary  net  cost  in 

superintendence,  etc.  money  to  the  City  for  superintendence,  insur- 
ance, damages,  engineering,  and  legal  expenses 
and  administration  in  and  about  Construction  and  Equipment,  and 
in  and  about  the  plant  and  property  constructed  and  provided  under 
the  certificates  for  extensions  and  additional  tracks  hereinbefore 
referred  to,  including  in  respect  of  the  cost  of  construction  the  ex- 
penses above  referred  to  in  this  paragraph  actually  and  necessarily 
incurred  or  payable  by  the  City  in  and  about  the  Construction  and 
Equipment  (and  such  construction  and  provision  of  the  plant  and 
property  of  such  extensions  and  additional  tracks)  prior  to  the  date 
of  this  contract." 

The  coftt  of 

(4)  City's  expense  for  superintendence,  etc.,  for  such  specified  portions  of 
the  Railroad  and  about  the  plant  and  property  constructed  and  provided  under 
certificates  and  also  in  and  about  the  reconstruction  of  existing  railroads  is 
as  follows: 

(I)  Broadway -Fourth  Avenue  Line $2,164,018.01 

(II)   Culver  Line 11,525.33 

(III)   Fourteenth   St.-Eastern  Line 40,196.38 

•(IV)   Reconstruction  of  Existing  Railroads 5,280.78 

(V)   Additional  Tracks  provided  under  certificate 2,112.30 

(VI)   Elevated  Extensions  provided  under  certificate 3,168.46 

Total  cost  for  City'6  expense  for  superintendence,  etc.,  prior  to 
March  19,  1913 $2,226,301 .26 

The  above  determination  includes  only  expenditures  of  the  City's  money  by 
the  Public  Service  Commission  for  the  First  District,  and  its  predecessor,  the 
Board  of  Rapid  Transit  Railroad  Commissioners. 

(For  details,  see  p.  408  post,) 


•  Note:    Thia  item  is  not  specifically  covered  by  the  definition  above  quoted. 
{See  Appendix,) 
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Lessee's  expense  for  "  (5)  The  actual  and  necessary  net  cost  in 
superintendence,  etc.  money  to  the  Lessee  for  superintendence,  in- 
surance, damages,  administration,  engineering 
and  legal  expenses  in  and  ahout  Construction  including  in  respect 
of  the  cost  of  construction  for  initial  operation  the  expenses  above 
referred  to  in  this  paragraph  actually  and  necessarily  incurred  or 
payable  by  the  Lessee  in  and  about  Construction  prior  to  the  date 
of  this  contract  and  in  addition  the  actual  and  necessary  expense 
incurred  or  payable  by  the  Lessee  in  printing,  engraving  and 
certifying  securities  for  Construction  and  the  actual  and  necessary 
expense  in  organizing  the  Lessee." 

The  cost  of 

(5)  Lessee's  expense  for  superintendence,  etc.,  for  such  specified  portions,  or 
lines,  of  the  Railroad  is  as  follows : 

Lessee's 
Contribution 

(I)  Broadway-Fourth  Avenue  Line $43,132.88 

(II)  Culver  Line 2,005.80 

(in)  Fourteenth  St.-Eastern  Line 8,087.42 

Total  cost  for  Lessee's  expense  for  superintendence,  etc.,  pursuant 

to  the  Contract,  prior  to  March  19,  1913 $53,01((.  10 

(For  details,  see  pp.  413  to  417  post,) 


Taxes.  **  W   Taxes,  assessments  or  other  governmental 

charges  (including  mortgage  recording  tax)  of  every 
description  against  the  Lessee  actually  and  necessarily  paid  or 
accrued  in  and  about  Construction  pending  the  beginning  of  operation 
of  the  part  of  the  Railroad  as  to  which  such  taxes,  assessments  or 
other  governmental  charges  were  paid  or  accrued.  During  operation 
such  assessments  for  benefits  as  are  not  properly  chargeable  against 
revenue  shall  be  charged  to  cost  of  construction." 

The  cost  of 

(6)  Taxes    for   such   specified  portions,   or   lines,   of  the   Railroad   is   as 
follows : 

Lessee's 
Contribution 

(I)   Broadway-Fourth  Avenue  Line $200.00 

(II)   Culver  Line 12.50 

(III)  Fourteenth  St.-Eastern  Line 37.60 

Total  cost  for  Taxes  pursuant  to  the  Contract,  prior  to  March  19, 

1913 $260.00 

(For  details,  see  pp.  413  to  417  post.) 


Interest.  "  (7)    Interest  actually  and  necessarily  paid  or 

accrued  on  moneys  provided  by  the  City  or  by  the 
Lessee  or  on  its  behalf  from  time  to  time  for  the  items  of  this 
definition  from  the  respective  times  of  providing  said  moneys  (but 
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not  including  interest  on  any  moneys  provided  by  the  Lessee  or  on 
its  behalf  prior  to  October  1,  1912)  to  the  beginning  of  operation 
of  the  part  of  the  Railroad  for  which  such  moneys  were  provided, 
less  any  interest  received  by  the  City  or  by  the  Lessee  or  on  behalf 
of  the  Lessee  on  such  moneys." 

''  In  case  any  portion  of  the  cost  of  construction  borne  by  the  City 
shall  be  met  by  other  than  corporate  stock  or  other  long  term 
interest  bearing  securities,  the  same  shall  be  deemed  to  bear  interest 
at  the  rate  specified  in  the  last  then  preceding  sale  by  the  City  of 
corporate  stock  or  other  long  term  interest  b^uring  securities." 

The  cost  of 

(7)  Interest  for  such  specified  portions,  or  lines,  of  the  Railroad  is  as 
follows: 


City'ji  Share 

(I)  B'way-Fourth      Ave. 

Line $3,286,7&6.62 

(II)  Culver  Line   419.37 

(III)  Fourteenth   St.-East- 

em  Line 3,671 .  76 

(IV)  Reoonstruetion        of 

Existing  Railroads  167.55 
(V)  Additional  Tracks...  67.03 
(VI)  Elevated           Exten- 
sions    100.53 


Lessee's 
Contribution 


ToUl 


$479,659 .  66        $3,766,416 .  28 
29,978.73  30,398.10 


89,936 .  18 


93,607 .  94 

167.55 
67.03 

100.53 


Total  cost  for  Interest  pur- 
suant to  the  Contract 
prior  to  March  19,  1913.     $3,291,182.86  $599,574.57        $3,890,757.43 

(For  details,  see  pp.  408  to  412  and  417  and  418  post,) 


COST  OF  EQUIPMENT 


Soperintend- 
enc6|  etc 


"  (4)  The  actual  and  necessary  net  cost  in  money 
to  the  Lessee  for  superintendence,  insurance,  dam- 
ages, administration,  engineering  and  legal  expenses 
in  and  about  the  provision  of  the  Equipment,  including  in  respect 
of  the  cost  of  equipment  for  initial  operation  the  expenses  above 
referred  to  in  this  paragraph  actually  and  necessarily  incurred  or 
payable  by  the  Lessee  in  and  about  Equipment  prior  to  the  date  of 
this  contract,  and  in  addition  the  actual  and  necessary  expense 
incurred  or  payable  by  the  Lessee  in  printing,  engraving  and  certify- 
ing securities  for  Equipment  and  the  actual  and  necessary  expense 
in  organizing  the  Lessee." 


The  eott  of 

(4)  Superintendence,  etc.,  for  such  specified  portions,  or  lines,  of  the  Rail- 
road is  as  follows: 


Vol.  IV— 18 
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(I)  Broadway-Fourth  Avenue  Line $48,524.49 

(II)   Culver  Line    9,704.90 

(III)   Fourteenth  St.-Ea8tem  Line 6,4«9.93 

Total  cost  for  Superintendence,  etc.,  pursuant  to  the  Contract, 
prior  to  March  19,  1913 $64,699.32 

(iFor  details,  see  pp.  4'1'3  to  417  post,) 


Taze&  'M5)   Taxes,  assessments  or  other  governmental 

charges  (including  mortgage  recording  tax)  of  every 
description  against  the  Lessee  actually  and  necessarily  paid  or 
accrued  in  and  about  the  provision  of  the  Equipment  pending  the 
time  when  the  portions  of  the  Equipment  as  to  which  such  taxes, 
assessments  or  other  governmental  charges  were  paid  or  accrued  are 
placed  in  operation.  During  operation  such  assessments  for  benefits 
as  are  not  properly  chargeable  against  revenue  shall  be  charged  to 
cost  of  equipment." 

The  cost  of 

(6)  Taxes  for  such  specified  portions,  or  lines,  of  the  Railroad,  is  as  follows: 

(I)   Broadway-Fourth  Avenue  Line $225.00 

(II)  Culver  Line 45.00 

(III)   Fourteenth  St.-Eastern  Line 30.00 

Total  cost  for  Taxes  pursuant  to  the  Contract,  prior  to  March  19, 

1913 $300.00 

(For  details,  see  pp.  413  to  417  post.) 


Interest.  "  (6)    Interest  actually  and  necessarily  paid  or 

accrued  on  moneys  provided  by  the  Lessee  or  on  its 
behalf  from  time  to  time  for  the  items  of  this  definition  from  the 
respective  times  of  providing  said  moneys  (but  not  including  interest 
on  any  moneys  provided  by  the  Lessee  or  on  its  behalf  prior  to 
October  1,  1912)  to  the  beginning  of  operation  of  the  part  of  the 
Equipment  for  which  such  moneys  were  provided,  less  any  interest 
received  by  the  Lessee  or  on  its  behalf  on  such  moneys." 

The  cost  of 

(6)  Interest  for  such  specified  portions,  or  lines,  of  the  Railroad  is  as 
follows : 

(I)  Broadway-Fourth  Avenue  Line $639,617.12 

(II)  Culver  Line 107,983.43 

(III)  Fourteenth  St.-Eastern  Line 71,948.95 

Total  cost  for  Interest  pursuant  to  the  Contract,  prior  to  March 

19,  1913  $719,439.60 

(For  details,  see  pp.  417  and  418  post,) 
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APPENDICES  EXPLANATORY  OF  THE  ABOVE  DETERMINATIONS. 

Labor  and  "  Labor  and  materials  "  mean  the  cost  of  constructing  the 

materials.  Railroad  by  sections  under  the  several  construction  contracts 

which  have  either  been  entered  into  or  may  be  entered  into 
from  time  to  time.  The&e  construction  contracts  cover  the  prosecution  of  thft 
construction  work  and  payment  therefor.  Each  month  the  various  contractors 
executing  the  contracts  are  paid  upon  the  basis  of  monthly  estimates  certified 
to  by  me.  The  aggregate  of  those  monthly  estimates  represents  the  cost  of 
labor  and  materials  entering  into  construction.  These  monthly  e&timates  are 
customarily  made  as  of  the  last  day  of  the  month  and  cover  the  cost  of  con- 
struction as  of  such  date.  The  estimates  are  identified  by  numbers,  which 
indicate  the  serial  order  in  which  such  estimates  have  been  made. 

Article  XXIX  required  the  Chief  Engineer  to  determine  the  cost  of  con- 
struction paid  or  accrued  prior  to  the  date  of  the  contract.  Therefore,  this 
covers  the  cost  to  and  including  March  18,  1913.  For  this  reason  it  has  been 
assumed  that  18/dlsts  of  the  March  construction  contract  regular  estimates 
accrued  prior  to  March  19,  1913,  leaving  13/31sts  of  such  certified  estimates 
to  be  entered  into  the  cost  of  construction  for  the  first  quarterly  determina- 
tion. This  is  the  most  satisfactory  method  of  dividing  the  labor  and  material 
costs  for  March  as  between  the  prior  determination  and  the  quarterly  deter- 
mination. 

Since  the  labor  and  material  is  based  upon  the  section  contract  for  construc- 
tion, as  already  explained,  it  has  been  considered  advisable  to  subdivide  the 
labor  and  material  determination  by  sections.  Also  a  certain  amount  of  sub- 
division is  desirable  so  that  if  the  Commission  should  declare  any  part  of  the 
Railroad  ready  for  operation,  as  provided  under  Article  LII  of  the  contract, 
the  cost  of  such  part  to  be  used  as  a  basis  for  the  distribution  of  revenue 
could  be  readily  determined.  Exactly  what  parts  might  be  declared  ready  for 
operation  it  is  hardly  feasible  to  say  at  thi&  time.  The  construction  contract 
is  a  reasonable  unit  to  keep  identified  so  that  any  combination  may  be  made 
aa  required.    Therefore, 

(1)  The  cost  of  labor  and  material  as  included  in  this  determination  for 
the  cost  of  construction  paid  or  accrued  prior  to  March  19,  1913,  by  sections 
and  estimates  is  a6  follows: — 
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The  Roman  figures  under  the  column  "  Certified  Under "  refer  to  article 
numbers  in  the  construction  contracts.  Article  XI  covers  work  susceptible  of 
classification  which  is  certified  to  under  the  regular  estimates  at  the  regular 
unit  prices.  Article  XII  covers  work  not  susceptible  of  classification  for 
which  special  estimates  are  made.  The  words  "  regular  **  and  "  extra "  are 
used  (in  the  column  "Certified  Under'')  in  the  case  of  the  older  construction 
contracts.  These  were  let  on  terms  different  from  the  newer  ones  in  that  the 
contract  was  for  a  lump  sum  subject  to  modification  as  in  the  respective  con- 
tracts provided.  "  Regular  "  refers  to  payments  made  of  the  lump  sum  value 
of  the  contract  and  the  monthly  payments  are  made  relative  to  the  said  eon- 
tract  value  of  the  entire  work.  "  Extra "  refers  to  payments  made  for  the 
work  done  under  modification  of  the  respective  contracts.  All  "  regular " 
estimates  and  estimated  for  "  extra "  work  submitted  regularly  ( the  older 
construction  contracts)  are  included  in  the  determination  as  accruing  on  the 
last  day  of  the  month  which  they  cover.  Special  estimates  covering  scattered 
work  prosecuted  at  various  times  are  considered  as  having  accrued  on  the 
date  on  which  the  estimate  is  certified. 

The  detailed  plans  for  construction  of  some  of  the  older  section  contracts 
provide  for  pipe  galleries,  and  separate  contracts  for  such  galleries  accom- 
panied the  contracts  for  construction  of  the  railroad.  The  definition  of  con- 
struction covers  the  restoration  and  reconstruction  of  street  surfaces,  sewers 
and  of  surface,  subsurface  and  overhead  and  abutting  structures  interfered 
with  in  the  building  of  the  railroad,  and  all  other  work  to  be  done  or  ma- 
terials to  be  furnished  of  every  nature  whatsoever,  necessary  to  the  comple- 
tion of  the  railroad  structure  (Chapter  II  of  said  construction  contract). 
The  cost  of  pipe  galleries  does  not  come  within  this  definition  and  is  there- 
fore not  included  in  the  determination. 

Real  estate.  "  Real  estate  "  means,  as  represented  by  the  amounts  which 

have  entered  into  this  determination,  the  disbursements  as 
reported  by  the  Auditor  of  the  Public  Service  Commission,  covering  the  fol- 
lowing necessary  expenditures  in  the  acquisition  of  properties,  easements,  and 
leases : 

Compensation  of  Commissioners  of  appraisal,  consulting  engineers,  experts 
of  appraisal  of  lands,  buildings,  machinery,  etc.;  clerical,  stenographic  and 
photographic  services  rendered  to  the  commissioners  of  appraisal,  printing  and 
supplies  for  the  same;  advertising  of  notices  of  the  several  authorities;  fees 
for  examining  and  insuring  titles;  payments  and  awards  together  with  the 
credit  of  proceeds  from  the  rental  and  sales  of  buildings  and  lands. 

As  in  the  case  of  labor  and  materials,  a  certain  amount  of  subdivision  is 
desirable  and  is  given  in  the  following  tabulation: 

(2)  Real  estate  represented  by  City's  expense  as  included  in  this  determina- 
tion for  the  Cost  of  Construction  for  the  period  prior  to  March  10,  1013,  is  as 
follows : 
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City's  expenses  The  City's  expenses  for  superintendence,  etc.,  mean, 

for  superintendence,    as    represented    by    the   amounts    which    have   entered 

into  this  determination  a  portion  of  the  payroll  of 
the  Engineering  Department,  determined  partly  from  the  time  records  as 
being  chargeable  to  cost  of  construction  and  partly  from  other  information 
available  in  the  files  of  the  Chief  Engineer's  office;  also  a  portion  of  the  pay- 
rolls of  the  Secretary's  office  and  the  other  departments  of  the  Commission, 
estimated  as  being  chargeable  to  this  work;  also  employees'  disbursements; 
stationery,  supplies  find  printing;  rental;  telephone  and  telegraph;  furniture 
and  fixtures;  instrument  supplies;  maps,  plans,  prints  and  photo  supplies, 
etc.  It  includes  also  the  cost  of  test  borings.  A  proportion  of  these  dis- 
bursements other  than  salaries  was  charged  to  the  several  lines  on  the  basis 
of  the  salary  charges. 

Besides  the  expenditures  mentioned  in  the  preceding  paragraph  as  made  by 
the  Public  Service  Commission  there  has  been  added  the  value  of  the  work 
done  by  the  Board  of  Rapid  Transit  Railroad  Commissioners  prior  to  July 
1st,  1907,  so  far  as  such  work  has  been  incorporated  in  the  Dual  System.  This 
work  consists  of  base  lines,  bench  levels,  surface  topography  (field  and  office 
work),  sub-surface  topography  including  cross-sections  (field  and  office  work), 
test  borings,  administrative  and  legal  expenses,  rent,  supplies,  ete.  It  includes 
designs  for  the  Centre  Street  Loop  and  the  Fourth  Avenue  Brooklyn  Subway. 

The  expenditures  by  the  Public  Service  Commission  during  the  years  1907 
to  1910  inclusive  were  for  the  most  part  taken  from  the  records  made  for  the 
purpose  of  the  legislative  report  known  as  the  Carlisle  investigation.  Of  the 
Tri-Borough  Route  tliere  reported,  29  per  cent,  is  incorporated  in  the  Broad- 
way-Fourth Avenue  Line.  The  Brooklyn  Loop  Line  and  the  Fourth  Avenue 
subway  were  taken  in  their  entirety.  To  these  costs  has  been  added  a  proper 
percentage  of  rent,  supplies,  of  the  Engineering  Department  and  of  adminis- 
trative and  legal  expenses,  etc. 

For  the  year  1911  the  charges  to  each  line  were  arrived  at  by  estimation. 

During  the  year  1012,  from  January  to  May  inclusive,  the  charges  of  the 
Engineering  Department  to  the  respective  lines  were  arrived  at  by  estima- 
tion ;  for  June  to  December  inclusive  the  charges  are  the  result  of  records 
made  up  from  time  reports  as  to  the  field  divisions  and  from  partial  time 
reports  as  to  the  designs  division.  An  estimated  amount  was  added  for  the 
legal  and  other  departments  of  the  Commission. 

For  the  year  1913  up  to  March  18th  same  conditions  ruled  as  for  June  to 
December,  1012. 

Although  the  item  for  the  Reconstruction  of  Existing  Railroads  (IV)  is  not 
specifically  included  in  "  City's  Expenses  for  Superintendence,  etc.,"  under 
the  Cost  of  Construction  of  the  Railroad,  its  determination  is  provided  for  in 
Article  XIII  of  Contract  4. 


Interest  on  moneys  Interest  on  moneys  provided  by  the  City  has  been 

provided  by  the  City,      computed    in    four   parts:      First,   interest   actually 

pO'id  on  corporate  stock  and  notes,  less  credit  of 
interest  on  bank  balances;  Second,  interest  computed  on  corporate  stock  in- 
terest *'  doomed  to  bear  interest  at  the  rate  specified  in  the  last  then  preced- 
ing sale  by  the  City  of  corporate  stock  " ;  Third,  interest  on  City's  expenses 


Detebmination  of  Costs  —  Contract  4  409 

for  saperintendenee,  etc.,  "  deemed  to  bear  interest  at  the  rate  specified  in  the 
last  then  preceding  sale  by  the  City  of  corporate  stock";  Fourth,  credit  of 
interest  computed  on  proceeds  received  from  the  sale  and  from  the  use  of  real 
estate,  ''  deemed  to  bear  interest  at  the  rate  specified  in  the  last  then  preced- 
ing sale  by  the  City  of  corporate  stock." 

The  interest  actually  paid  on  corporate  stock  has  been  reported  to  the 
Public  Service  Commission  by  the  Comptroller  in  a  statement  under  date  of 
September  30th,  1013,  which  gives  details  of  moneys  provided  for  the  Centre 
Street  Loop  Lines,  for  the  Fourth  Avenue  subway  and  for  the  Broadway- 
Lexington  Avenue  Route.  This  statement  gives  the  amounts  provided  by  notes 
prior  to  the  sale  of  corporate  stock  and  that  provided  by  the  sale  of  corporate 
stock  with  the  dates  thereof,  the  total  interest  payable  at  the  several  interest 
dates  and  the  credit  of  interest  on  bank  balances,  also  the  allotments  as  the 
money  was  used. 

It  was  necessary  to  divide  the  interest  of  the  Broadway-Lexington  Avenue 
Route  into  three  portions:  First,  That  portion  embodied  in  the  Broadway- 
Fourth  Avenue  Line;  Second,  That  portion  included  in  the  Lexington  Avenue 
branch  of  the  Seventh  Avenue-Lexington  Avenue  Line;  Third,  That  portion 
involved  by  contract  section  6  of  Route  6,  which  is  not  a  part  of  the  Dual 
System.  To  do  this  the  following  assumption  was  made.  The  interest  on  the 
total  of  the  allotted  amounts  at  each  interest  date  was  divided  on  the  basis 
of  the  total  monthly  estimates  to  each  respective  date.  The  following  are  the 
ratios  used : 

To  To  To  To 

Mar.  1,        Sept.  1,      "Mj/iV.  1,       Mar.  18, 
Line  1&12  1912  1913  1913 

Percent.    Per  Cent.    Per  Cent.    Per  Cent 

Broadway-Fourth  Avenue 0.33  16.79  24.31  24.31 

Lexington  Avenue  Branch 81 .  91  79 .  57  73 .  74  73 .  74 

Eliminated 17.76  4.64  1.95  1.96 


100.00         100.00         100.00         100.00 

Interest  on  unallotted  amounts  was  assumed  to  be  chargeabale  proportion- 
ately to  the  sum  of  the  contract  value  of  each  contract  section,  divided  by  the 
number  of  months  required  to  complete,  giving  the  following  ratios;  applied 
up  to  June  1st,  1912: 

Per  Cent. 

Broadway-Fourth  Avenue  Line 16 .  93 

Lexington  Avenue  Branch 72 .  37 

Eliminated 11. 70 

100.00 
For  the  period  subsequent  to  June  1st,  1912,  we  get: 

Broadway-Fourth  Avenue  Line 18 .05 

Lexington  Avenue  Branch 81 .96 

Eliminated 

100.00 
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Before  applying  these  ratios  the  interest  chargeable  on  expenditures  for 
real  estate  was  deducted.  The  application  of  the  above  ratios  gives  an  interest 
charge  to  the  Broadway- Fourth  Avenue  Line,  as  follows: 

Broadway  PcmnoN  of  Bboadwat-Lexinoton  Avenue 

Route,  CoRPcmATE  Stock  Intebbst 

TO  Maboh  19,  191S. 

Corporate  Stock  Interest  actually  paid  or  accrued $68,347 .  83 

Interest  on  same  at  4^  per  cent 524.57 


Total  Interest  Chargeable  to  Cost  of  Construction $68,872.40 

It  was  necessary  to  reduce  the  interest  reported  by  the  Comptroller  as  paid 
on  account  of  the  Centre  Street  Loop  Lines  by  an  amount  chargeable  to  the 
construction  of  pipe  galleries.  To  do  this  the  ratio  of  expenditures  to  March 
1 9th  on  pipe  galleries  to  the  total  expenditures  on  railroad  and  pipe  galleries 
was  applied  to  the  total  interest  charge.  The  ratio  was  1.92  per  cent.  Be- 
fore applying  this  ratio  deduction  was  made  of  the  interest  computed  on  pay- 
ments made  for  real  estate.    The  following  table  shows  the  correcticm: 

Centbb  STBEirr  Loop — ^Interest  to  Mabch  19,  1913. 

Corporate  stock  interest  actually  paid 

or  accrued $1,744,306. 60 

Interest  on  same  at  4^  per  cent 139,656.87 

$1,883,863 .  37 


Interest  on  Real  Estate  ( $2,991,062.66 )  ( compounded) 

at  4%  per  cent 290,263.26   $290,263.26 


Deduct  1.20  per  cent,  for  pipe  galleries, 


$1,698,610.11 
19,123.32 


1,674,486.79 


Total  Interest  on  Railroad  and  Real  Estate $1,864,740.05 

Credit  Interest  on  Proceeds  from  Real  Estate   ($753,776.04) 
at  4%  per  cent 76,748.33 


Total  Interest  Chargeable  to  Cost  of  Construction $1,788,991.72 


The  same  wad  the  case  with  the  Fourth  Avenue,  Brooklyn,  subway.    The 
ratio  in  this  case  was  1.20  per  cent.    The  following  table  shows  the  correction: 
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FouBTH  Avenue  Subwat — ^Intebsst  to  Mabch  19,  1913. 

Corporate  Stock  Interest  actually  paid 

or  accrued $1,124,399.87 

Interest  on  same  at  4%  per  cent 43,023.45 

$1,167,423 .  32 

Interest    on    Real    Estate     ($386,297.69)      (com- 
pounded) at  4^  per  cent 25,831 .09 

$25,831 .  09 


Net    interest    chargeable    to    Railroad    and    pipe 

galleries $1,141,592.23 

Deduct  1 .92  per  cent,  for  pipe  galleries 21,918.57 


1,119,673.66 


Total  Interest  on  Railroad  and  Real  Estate $1,145,504.76 

Credit  Interest  on  Proceeds  from  Real  Estate    ($15,835.61)    at 

4%  per  cent 1,680.56 


Net  Interest  Chargeable  to  Cost  of  Construction $1,143,924. 19 

Moneys  provided  by  other  than  corporate  stock  or  corporate  stock  notes  is 
**  deemed  to  bear  interest  at  the  rate  specified  in  the  last  then  preceding  sale 
by  the  City  of  corporate  stock  or  other  long  term  interest  bearing  securities." 
The  ruling  rate  from  1910  to  date  has  been  A%  per  cent.  The  rate  of  interest 
on  corporate  stock  sold  prior  to  1910  averaged  very  close  to  4%  per  cent.,  and 
the  same  rate  of  4^  per  cent,  therefore  has  been  applied  to  all  disbursements. 
Inasmuch  as  the  exact  date  of  the  disbursements  for  City's  expenses  for  super- 
intendence on  which  interest  has  been  computed  is  not  known,  it  has  been 
assumed  that  the  expenditures  for  six  months,  as  July  1st  to  December  3l8t 
inclusive,  were  made  at  the  middle  day  of  the  period,  that  is,  September  30th, 
and  interest  has  been  computed  from  such  date. 

A  summary  of  all  interest  on  moneys  provided  by  the  City  follows: 
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Lessee's  When  there  are  expenditures  of  an  executive  and  admin- 

expenditures        iatrative  nature  it  is  impossible  to  allocate  them  to  specific 
generally.  construction   work.     Such  expenditures   made   by   the  New 

York  Municipal  Railway  Corporation  prior  to  the  date  of 
the  contract  have  been  distributed  among  the  several  lines  affected  in  each 
particular  case,  on  the  basis  of  relative  estimated  costs.  The  percentages  of 
these  relative  costs  are  given  in  the  tabulation  immediately  following  which 
represents  the  understanding  with  respect  thereto  between  representatives  of 
New  York  Municipal  Railway  Corporation  and  myself. 
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Determination  of  Costs  —  Conteact  4  415 

This  understanding  is  subject  to  modification  by  me  at  any  time  that  the 
facts  indicate  it  should  be  modified.  It  covers  all  of  the  work  provided  to  be 
done  by  the  New  York  Municipal  Railway  Corporation  under  Contract  No.  4 
and  the  related  certificates,  including  their  contribution  to  the  City's  Rail- 
roads. 

The  amounts  appearing  in  this  determination  as  Lessee's  contribution  to 
the  cost  of  construction  and  of  cost  of  equipment  are  all  of  them  the  result 
of  the  application  of  the  above  mentioned  percentage  distribution. 


I  All  of  the  expenditures  to  cost  of  construction  items   (5) 

expense  for  Lessee's  expense  of  superintendence,  (6)  Taxes;  and  to 
superintend-  cost  of  equipment  items,  (4)  Superintendence,  etc.,  (5) 
enoe,  etc  Taxes,    are    represented    by    a    bill    for    "  expenditures    be- 

tween  February,   1911,  and  March   19,   1913,  in  and  about 
rapid   transit   matters   culminating   in   the    contracts    dated 
March   19,    1913,   between   the   City   of   New   York,   by   the 
Taxes.  Public  Service   Commission   for   the   First   District   and   the 

New  York  Municipal  Railway  Corporation  —  said  expenditures 
being  represented  by  vouchers  submitted  for  inspection  and  examination  and 
coverings  preliminary  engineering,  legal  and  administrative  disbursements, 
organization  of  the  New  York  Municipal  Railway  Corporation,  printing,  adver- 
tising, engraving,  certification  of  securities,  etc.,  etc.,  but  not  including  interest 
on  moneys  provided  "  for  the  amount  of  $217,114.00,  which  gives  the  following 
details: 
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Determination  of  Costs  —  Contract  4  417 

The  full  amount  of  this  bill  was  distributed  in  accordance  with  the  under- 
standing after  having  been  investigated  by  the  Commission's  Bureau  of  Sta- 
tistics. Of  these  preliminary  expenses  the  $1,000  incorporation  tax  is  entered 
under  Contract  knd  Certificate  item  ''Taxes";  $449.61  (Right  of  Way  is 
entered  under  "Heal  Estate/'  and  all  other  items  are  entered  under  the 
administrative  expenses  item  "  ^perintendence,  etc./'  of  Lessee,  in  accord- 
ance with  the  definition  of  same. 

Interest.  All  of  the  expenditures  to  Lessee's  contribution  to  cost  of 

construction  item  (7)  Interest,  and  to  cost  of  equipment 
item  (6)  Interest,  in  this  determination  are  represented  by  a  bill  presented 
by  the  New  York  Municipal  Railway  Corporation  as  follows: 

"  85  Clinton  St.,  Brooklyn,  N.  Y., 

March  19,  1913. 
New  York  Municipal  Railway  Corporation, 

To  BROOKLYN  RAPID  TRANSIT  COMPANY,  Dr. 

Comptroller's  Bill  re. 

Month  Mar.,  1913. 

6%  interest  paid  on  $40,000,000.00  par  value  6  years 
6  %  notes  sold  for  your  account  pursuant  to  agree- 
ment of  October  1,  1912,  to  equal  6%  per  annum 
basis $2,400,000.00 

Discount 409,200.00 

Net  Interest  Payment $1,900,600.00 

Interest  paid  on  $40,000,000.00  par  value  notes — 

October  1,  1912,  to  December  31,  1912 500,000.00 

Less  3%  on  balances 28.7,380.00     212,619.20 

Interest  accrued  on  $40,000,000.00  par  value  notes — 

January  1,  1913,  to  March  19,  1913 433,333 .  3S 

Less  3%  on  balances 241,253.73     192,079.60 

Interest  on  amount  ($212,619.20)  advanced  Decem- 
ber 31,  1913,  to  pay  January  1,  1913,  Interest  on 
notes  to  March  19,  1913 2,799.49 
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This  bill  was  before  the  Commission  and  was  acted  on  by  them  under  date 
of  June  30,  1913,  in  the  following  resolution: 

"Resolved,  That  the  said  item  of  $2,396,298.29,  being  the  amount 
incurred  by  Brooklyn  Rapid  Transit  Company  in  behalf  of  New  York 
Municipal  Railway*  Corporation  as  set  forth  in  the  above  bill,  be  and 
it  hereby  is  deemed  to  be  interest  actually  and  necessarily  paid  or 
accrued  on  moneys  paid  by  New  York  Municipal  Railway  Corporation 
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or  on  its  behalf  from  time  to  time  prior  to  March  19,  1913,  within 
the  term  '  interest,'  as  the  same  is  defined  in  subdivision  7  of  paragraph 
14  and  subdivision  6  of  paragraph  15  of  contract  between  the  City 
of  New  York,  by  the  Public  Service  Commission  for  the  First  District, 
with  New  York  Municipal  Railway  Corporation,  upon  the  express 
stipulation  and  condition  that  there  shall  be  deducted  from  the  cost  of 
construction  and  from  the  cost  of  equipment  an  amount  equal  to  one 
per  cent  (1%)  per  annum,  payable  semi-annually  upon  the  cost  of 
such  construction  and  equipment,  computed  from  the  date  when  said 
construction  or  equipment  is  placed  in  operation  to  July  1,  1918." 

The  amount  of  this  bill  has  been  distributed  in  accordance  with  the  said 
understanding,  except  as  to  an  adjustment  made  among  the  Lessee's  own 
lines,  pursuant  to  a  stipulation  between  the  Lessee  and  the  Commission,  as 
fully  described  in  the  determination  of  Cost  of  ''  Reconstruction  of  Existing 
Railroads." 

IJNIFORM  SYSTEM  OP  ACCOUNTS 

The  details  of  the  Costs  hereinbefore  set  forth  should  be  classified  in  accord- 
ance with  the  Uniform  System  of  Accounts  prescribed  for  street  and  electric 
railways  by  the  Public  Service  Commission  in  its  order  of  December  8,  1908. 

In  the  following  classification  "Miscellaneous  construction  expenditures" 
includes  debt  expenses,  because  under  the  provisions  of  the  Company's  first 
mortgage,  all  bonds  will  be  amortized  through  the  operation  of  the  sinking 
fund. 

For  the  Railroad. 

The  Cost  of  Construction  is  distributed  as  follows: 

liCSSCO  D 

City's  Share.  Contribution. 
Intangible  Street  Railway  Capital: 

Organization $398.45 

Other  Intangible  Street  Railway  Capital 29,377.84 

Land: 
Right  of  Way $2,607,748.59  

Road  and  Electric  Line: 
Tunnels 26,362,089.24         64,261. M 

Undistributed  Construction  Expenditures: 

Engineering  and  Superintendence 1,920,437 .46  16,544.77 

Law  expenditures  during  construction 106,639.47              

Interest  during  construction 3,291,182.86  599,574.67 

Miscellaneous  construction  expenditares 199,224.32  7,845.04 

Totals $33,477,321.94     $708,002.30 

Total  Cost  of  Construction $34,186,324.24 
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The  Cost  of  Equipment  for  Initial  Operation: 

Intangible  Street  Railway  Capital: 

Organization $478 .  14 

Other  Intangible  Street  Railway  Capital 35,253.40 

Undistributed  Constntction  Expenditures: 

Engineering  and  Superintendence 19,853 .  73 

Interest  during  construction 719,489.50 

Miscellaneous  construction  expenditures 9,914.05 

Total  Cost  of  Equipment $784,488.82 

Total  Cost  of  Construction  and  Cost  of  Equipment $34,969,813.06 

These  costs  under  the  Uniform  System  of  Accounts  are  for  each  line  of  the 
Railroads,  as  follows: 

BROADWAYFOURTH  AVENUE  LINE 

"Cost  of  Constbuction " :  Lessee's 

City's  Share.  Contribution. 
Intangible  Street  RailuHiy  Capital: 

Organization $318 .  76 

Other  Intangible  Street  Railway  Capital 23,602.27 

Land: 

Right  of  Way $2,607,748.69  

Road  and  Electric  Line: 

Tunnels 25,352,089.24  54,261.63 

Undistributed  Construction  Expenditures: 

Engineering  and  Superintendence 1,884,811.68  13,235.82 

Law  expenditures  during  construction 99,263.70  

Interest  during  construction 3,286,766. 62  479,659 . 66 

Miscellaneous  construction  expenditures 179,942.63  6,276.03 

Totals $33,410,612.46  $577,254. 17 

Total  Cost  of  Construction $33,987,866.63 

•'  Cost  of  Equipment  fob  Initial  Operation  " : 

Intangible  Street  Railway  Capital: 

Organization $358 .61 

Other  Intangible  Street  Railway  Capital 26,440.05 

Undistributed  Construction  Expenditures : 

Engineering  and  Superintendence 14,890.30 

Interest  during  construction 639,617 .  12 

Miscellaneous  construction  expenditures 7,060 .  53 

Total  Cost  of  Equipment $588,366.61 

Total  Cost  of  Construction  and  Cost  of  Equipment $34,576,233.24 
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CULVER  LINB 

"Cost  of  Construction":  Lessee'B 

City's  Share.  Contribution. 
Intangible  Street  Railway  Capital: 

Organization $19 .  92 

Other  Intangible  Street  Railway  Capital 1,468 .  89 

Undistributed  Construction  Expenditures: 

Engineering  and  Superintendence $6,262.50  827.24 

Law  expenditures  during  construction 1,126. 17  

Interest  during  construction 419.37  29,978.73 

Miscellaneous  construction  expenditures 4,137.66  392.26 

Totals $11,944.70  $32,687.03 

Total  Cost  of  Construction ^ $44,631 .73 


ff 


Cost  of  Equipment  for  Initial  Operation  ": 


Intangible  Street  Railway  Capital: 

Organization $71 .  72 

Other  Intangible  Street  Railway  Capital 6,288.01 

Undistributed  Construction  Expenditures: 

Engineering  and  Superintendence 2,978.06 

Interest  during  construction 107,923.43 

Miscellaneous  construction  expenditures 1,412. 11 

Total  Cost  of  Equipment $117,673.33 

Total  Cost  of  Construction  and  Cost  of  Equipment $162,305.06 

14th  STREET-EASTERN  LINE 

"Cost  of  Construction":  Lessee's 

City's  Share.  Contribution. 
Intangible  Street  Railuxiy  Capital: 

Organization $59, 77 

Other  Intangible  Street  Railway  Capital 4,406.68 

Undistributed  Construction  Expenditures : 

Engineerinfr  and  Superintendence $24,399.36  2,481.71 

Law  expenditures  during  construction 4,243.90  

Interest  during  construction 3,671 .  76  89,936. 18 

Miscellaneous  construction  expenditures 11,563.12  1,176.76 

Totals $43,868.14  $98,061.10 

Total  Cost  of  Construction $141,929.24 
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Cost  of  Eqiiipusnt  fob  Initial  Opebation  " : 


Intanffihle  Street  Railway  Capital: 

Organization $47 .  81 

Other  Intangible  Street  Railway  Capital 3,525 .  34 

Undistributed  Construction  Expenditures: 

Engineering  and  Superintendence 1,985.37 

Interest  during  construction 71,948.96 

Miscellaneous  construction  expenditures 941 .41 


Total  cost  of  Equipment $78,448.88 

Total  Cost  of  Construction  and  Cost  of  Equipment $220,378. 12 

CITY'S  SUPERINTENDENCE  ON  CERTIFICATE  LINES  AND  ON 
RECONSTRUCTION  OF  EXISTING  RAILROADS 

"Cost  of  Constbuction": 

Undistributed  Construction  Expenditures: 

Engineering   and   Superintendence $4,963 .  92 

Law  expenditures  during  construction 2,006.70 

Interest  during  construction 335. 11 

Miscellaneous  construction  expenditures 3,590.91 

Total  Cost  of  Construction $10,896.64 

Pursuant  to  Article  11,  Subdivision  14,  Item  (4),  City's  expense  for  super- 
intendence "in  and  about  the  plant  and  property  constructed  and  provided 
under  the  certificates  for  extensions  and  additional  tracks  hereinbefore  re- 
ferred to  '^  is  included  in  "  Cost  of  Construction." 

The  City's  superintendence  on  Reconstruction  of  Existing  Railroads  for 
Initial  Operation  has  also  been  included. 

Bated  New  York, 

November  24,  1913. 

AUBED  CBAVEN, 

Chief  Engineer  of  the  Public  Service  Commission 

for  the  First  District. 
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In  the  Matter 

OF  THE 

Determination  of  the  Chief  Engineer  of  thef  pmoa  Dia:TBiiiNATiON 

Public   Service    Commission   for    the    Firstly, 

District  under  the   contract,   dated   March )    «=^^«™^^^ 

19,   I9ia,  between  the   City  of  New  York,/ ^xis^o  Ram^^^ 

acting  by   the   Public   Service   Commission      November  Z4,  i»ij. 

for    the    First    District,    and    New    York' 

Municipal  Railway  Corporation,  of  the  cost 

of    Reconstruction    of    Existing    Railroads, 

paid  or  accrued  prior  to  March  19,  1913. 


To  the 


•iKJW 


Public  Service  Commission  for  the  First  District  and 
New  York  Municipal  Railu}ay  Corporation: 

Pursuant  to  the  provisions  of  the  contract  dated  March  19,  1013,  between  the 
City  of  New  York,  acting  by  the  Public  Service  Commission  for  the  First 
District,  and  the  New  York  Municipal  Railway  Corporation,  known  as  Contract 
No.  4,  and  in  accordance  with  the  terms  of  Article  XIII,  I  hereby  render  my 
determination  of  the  Cost  of  Reconstruction  of  Existing  Railroads  for  Initial 
Operation  for  the  period  prior  to  March  19,  1913. 

Said  Article  XIII  requires  that  the  Cost  of  the  Reconstruction  of  Existing 
Railroads  for  Initial  Operation  shall  be  determined  by  the  Engineer  in  the 
same  manner  as  the  Cost  of  Construction  or  the  Cost  of  Equipment  of  the 
Railroad  and  upon  the  basis  of  the  definitions  of  Construction,  Equipment, 
Additions,  Cost  of  Construction  and  Cost  of  Equipment  •  *  *."  There- 
fore the  Cost  of  the  Reconstruction  of  Existing  Railroads  for  Initial  Opera- 
tion would  seem  to  include  as  to  Construction  thereof: 

( 1 )  Labor  and  materials 

(2)  Real  estate  $440.61 

(3)  Debt  discount  and  expense 

(4)  City's  expense  for  superintendence,  etc * 

(5)  Lessee's  expense  for  superintendence,  etc 72,78)6.73 

(6)  Taxes 337.60 

(7)  Interest 809,426.67 

Total $882,900.51 


*  City's  Expense  for  Superintendence,  etc.,  has  been  included  in  Cost  of 
Construction  of  the  Railroad. 
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and  as  to  Equipment  thereof : 

( 1 )  Labor  and  materials 

(2)  Real  estate 

(3)  Debt  discount  and  expense 

(4)  Superintendence,  etc.   $24,262 .24 

(5)  Taxes 112.60 

(6)  Interest 269,808.55 

Total $294,183.29 

Total  Cost  of  Construction  and  Cost  of  Equipment $1,177,182.80 

Each  of  these  parts  of  the  Cost  of  Construction  and  of  Equipment  of  the 
Reconstruction  of  Existing  Railroads  for  Initial  Operation  is  taken  up  here- 
after in  its  order.  They  are  shown  as  applied  to  the  several  portions,  or 
lines,  of  the  Existing  Railroads,  and  represent  actual  expenditures  chargeable 
to  the  respective  lines.  It  is  necessary  to  keep  the  costs  separate  as  to  parts 
of  the  Existing  Railroads  in  order  to  provide  a  basis  for  computing  deductions 
from  revenue  in  the  case  of  temporary  operation  (Article  XLIX,  Sub- 
division 7). 

The  records  of  costs,  from  which  this  determination  is  made,  are  kept  in 
such  detail  that  the  cost  of  any  principal  part  of  the  Existing  Railroads  may 
be  identified  so  that  in  case  of  its  retirement  or  withdrawal  from  service,  the 
said  cost  may  be  withdrawn  from  the  appropriate  depreciation  fund  as  pro- 
vided under  Article  XLIX,  Subdivision  6.  For  this  determination  the  only 
charges  are  of  an  executive  and  administrative  nature.  The  Uniform  System 
of  Accounts  as  prescribed  by  the  Public  Service  Commission  is  followed  for 
this  purpose. 

When  there  are  expenditures  of  an  executive  and  administrative  nature  it 
is  impossible  to  allocate  them  to  specific  construction.  Such  expenditures  may 
properly  be  distributed  among  the  several  lines  afi'ected  in  each  particular  caise 
on  the  basis  of  relative  estimated  costs.  An  understanding  with  respect 
thereto  between  representatives  of  the  Commission,  New  York  Municipal 
Railway  Corporation  and  myself,  is  shown  in  "  A  Schedule  of  Agreed  Divi- 
sion of  General  Construction  and  Equipment  Expenses,"  set  forth  in  my 
determination  under  this  date  of  Cost  of  Construction  and  Cost  of  Equip- 
ment of  the  Railroad  under  Contract  4.  This  understanding  covers  all  of 
the  work  done  by  New  York  Municipal  Railway  Corporation  under  Contract  4 
and  the  related  Certificates. 

The  expenditures  on  account  of  New  York  Municipal  Railway  Corporation 
prior  to  March  19,  1913,  were  of  the  kind  covered  by  the  schedule  just  referred 
to  and  in  particular  were  made  in  acquiring  moneys  in  anticipation  of  the 
signing  of  the  Contract  and  the  granting  of  the  Certificates  and  for  organ- 
ization and  preliminary  legal  and  engineering  expenses.  Except  as  to  that 
portion  chargeable  to  "  Cost  of  Construction "  and  **  Cost  of  Equipment "  of 
the  Railroad,  all  of  the  said  expenditures  have  been  applied  to  Reconstruction 
of  Existing  Railroads,  for  the  reason  that  it  was  requested  by  New  York 
Municipal  Railway  Corporation,  and  deemed  proper  by  the  Commission,  that 
these  preliminary  expenses  be  applied  to  Reconstruction  of  Existing  Railroads 
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under  Contract  4  for  this  ''Prior"  determination.  This  matter  ia  covered 
by  a  stipulation  between  New  York  'Municipal  Railway  Corporation  and  the 
Commission^  dated  November  18,  1913,  in  which  the  principle  of  the  schedule 
above  mentioned  is  confirmed  and  "  In  particular  the  Railway  Corporation 
agrees  that  the  proportionate  part  of  such  items  that  would  properly  be 
allocable  to  additional  tracks  and  extensions  (if  such  consents  had  been 
obtained  therefor)  may  be  allocated  temporarily  to  Reconstruction  of  Existing 
Railroads  for  Initial  Operation,  and  that  when  and  as  the  necessary  con- 
stitutional consents  are  obtained  for  any  additional  tracks  or  extensions  the 
Chief  Engineer  may  transfer  from  Reconstruction  of  Existing  Railroads  for 
Initial  Operation  to  the  additional  tracks  or  extensions  for  which  such  con- 
sents shall  have  been  obtained  the  amounts  which  otherwise  would  have  been 
allocated  thereto  in  the  first  instance." 

A  complete  copy  of  the  above  mentioned  stipulation  is  hereto  annexed  as 
an  appendix. 

COST   OF   CONSTRUCTION. 

Real  estate.  "  (2)  The  actual  and  necessary  net  cost  in  money 

of  any  real  estate  or  interest  therein  acquired  or 
extiniruished  for  Construction,  including  terminals,  storage  yards 
and  Aops,  together  with  the  actual  and  necessary  expense  in  con- 
nection with  such  acquisition  or  extinction,  but  there  shall  not  be 
included  in  the  term  'real  estate  or  interest  therein'  and  damages 
the  City  may  have  to  pay  for  acquiring  rights  or  easements  for  the 
Railroad  in  streets  under  the  principles  of  the  decision  in  Matter  of 
Board  of  Rapid  Transit  Railroad  Commissioners  (Joralemon  Street), 
197  N.  Y.,  81.  There  shall  be  included,  however,  damages  the  City 
may  have  to  pay  for  extinguishing  rights  of  light,  air,  and  access  in 
connection  with  the  construction  of  the  elevated  portions  of  the 
Railroad." 

The  cost  of 

(12)  Real  estate  for  the  respective  portions  of  the  Reconstruction  of  Exist- 
ing Railroads  is  as  follows: 

(I)  Brighton  Beach  Line,  between  Church  Av. 

and  Malbone  St 

(II)  Brighton  Beach  Line,  between  Neptune  Av. 

and  Coney  Is.  Term 

(III)  Sea  Beach  Line 

(IV)  Myrtle  Av.  and  Broadway  Connection 

(V)  Lutheran  Cemetery  Line — __ 

(VI)  Broadway  Line  

(VII)  Fulton  St.  Line 

(VIII)  Myrtle  Av.  Line 

(IX)  Lexington  Av.  Line 

(X)  Fifth  Av.  Line 

(XI)  Canaraie  Line  

(XII)  Coney  Island  Terminal 

(XIII)  Terminals,  Yards  and  Shops $449  61 

Total  cost  for  real  estate,  pursuant  to  the 
Contract  prior  to  March  19,  1913 $449  61 
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Lessee's  expense  "  (5)  The  actual  and  necessary  net  cost  in  money 
for  snperin-  to  the  Lessee  for  superintendence,  insurance,  dam- 
tendence,  etc.      ages,  administration,  engineering  and  legal  expenses 

in  and  about  Construction  including  in  respect  of 
the  cost  of  construction  for  initial  operation  the  expenses  above 
referred  to  in  this  paragraph  actually  and  necessarily  incurred  or 
payable  by  the  Lessee  in  and  about  Construction  prior  to  the  date 
of  this  contract  and  in  addition  the  actual  and  necessary  expense 
incurred  or  payable  by  the  Lessee  in  printing,  engraving  and  certify- 
ing securities  for  Construction  and  the  actual  and  necessary  expense 
in  organizing  the  Lessee." 

The  cost  of 

(6)  Lessee's  expense  for  superintendence,  etc.,  for  the  respective  portions 
of  the  Reconstruction  of  Existing  Railroads  is  as  follows: 

(I)  Brighton  Beach  Line,  between  Church  Av. 

and  Malbone  St $7,278.57 

(II)  Brighton  Beach  Line,  between  Neptune  Av. 

and  Coney  Island  term 7,279.67 

(ni)   Sea  Beach  Line 18,196. M 

(IV)  Myrtle  Av.  and  B'way  Connection 3,689.34 

(V)  Lutheran  Ometery  Line 8,689.84 

( VI )  Broadway  Line  t ___ 

( Vn)   Fulton  Street  Line 

( Vin )  Myrtle  Avenue  Line ■ 

( IX )  Lexington  Avenue  Line ___ 

(X)   Fifth  Avenue  Line 

( XI )   Canarsie  Line   

(XII)  Coney  Island  Terminal 18,196.70 

(Xm)  Terminals,  Yards  and  Shops 14,667.82 

Total  cost  for  Lessee's  expense  for  super- 
intendence, etc.,  pursuant  to  the  Con- 
tract, prior  to  March  19,  1918 $72,786.78 

Taxes.  "  (6)   Tsxes,  assessments  or  other  governmental 

charges  (including  mortgage  recording  tax)  of  every 
description  against  the  Lessee  actually  and  necessarily  paid  or 
accrued  in  and  about  Construction  pending  the  beginning  of  operation 
of  the  part  of  the  Railroad  as  to  which  such  taxes,  assessments  or 
other  governmental  charges  were  paid  or  accrued.  During  operation 
such  assessments  for  benefits  as  are  not  properly  chargeable  against 
revenue  shall  be  charged  to  cost  of  construction." 

The  cost  of 

(6)  Taxes  for  the  respective  portions  of  the  Reconstruction  of  Existing 
Railroads  is  as  follows: 

(I)  Brighton  Beach  Line,  between  Church  Av. 

and  Malbone  St $83.76 

(11)  Brighton  Beach  Line,  between  Neptune  Av. 

and  Coney  Island  term 88.76 
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(III)  Sea  Beach  Line $84.97 

(IV)  Myrtle  Av.  and  B'way  Connection 16.87 

(V)  Lutheran  Cemetery  Line 15.88 

( VI )  Broadway  Line  

(VII)   Fulton  Street  Line 

( VIII )  Myrtle  Avenue  Line 

( IX )  Lexington  Avenue  Line 

( X )   Fifth  Avenue  Line 

( XI )   Canarsie  Line   

(XII)   Coney  Island  Terminal 84.38 

( XIII )  Terminals,  Yards  and  Shops 67 .  50 


Total  cost  for  Taxes  pursuant  to  the 
Contract,  prior  to  March  19,  1913 $337. <>0 


Interest.  "  (7)    Interest  actually  and   necessarily   paid  or 

accrued  on  moneys  provided  hy  the  City  or  by  the 
Lessee  or  on  its  behalf  from  time  to  time  for  the  items  of  this 
definition  from  the  respective  times  of  providing  said  moneys  (but 
not  including  interest  on  any  moneys  provided  by  the  Lessee  or  on 
its  behalf  prior  to  October  1,  1912)  to  the  beginning  of  operation  of 
the  part  of  the  Railroad  for  which  such  moneys  were  provided,  less 
any  interest  received  by  the  City  or  by  the  Lessee  or  on  behalf  of 
the  Lessee  on  such  moneys." 

The  cost  of 

(7)  Interest  for  the  respective  portions  of  the  Reconstruction  of  Existing 
Railroads  is  as  follows: 

(I)   Brighton  Beach  Line,  between  Church  Av. 

and  Malbone  St $80,942.57 

(II)  Brighton  Beach  Line,  between  Neptune  Av. 

and  Coney  Island  term 80,9^.57 

(IH)  Sea  Beach  Line 202,356.41 

(TV)  Myrtle  Av.  and  BSvay  Connection 40,471.28 

(V)  Lutheran  Cemetery  Line 40,471 .28 

( VI )   Broadway  Line  

(Vn)   Fulton  Street  Line 

(VIII )  Myrtle  Avenue  Line 

( IX )  Lexington  Avenue  Line 

(X)   Fifth  Avenue  Line 

( XI )   Canarsie  Line   

(XII)  Coney  Island  Terminal 202,356.42 

(Xin)  Terminals,  Yards  and  Shops 101,885.14 


Total  cost  for  Interest  pursuant  to  the 

Contract,  prior  to  March  19,  1913...    $809,425.67 
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COST  OF  EQUIPMENT 

Superintend-  "  (4)  The  actual  and  necessary  net  cost  in  money 

ence,  eta  to  the  Lessee  for  superintendence,  insurance,  dam* 

ages,  administration,  engineering  and  legal  expenses 
in  and  about  the  provision  of  the  Equipment,  including  in  respect 
of  the  cost  of  equipment  for  initial  operation  the  expenses  above 
referred  to  in  this  paragraph  actually  and  necessarily  incurred  or 
payable  by  the  Lessee  in  and  about  Equipment  prior  to  the  date  of 
this  contract,  and  in  addition  the  actual  and  necessary  expense 
incurred  or  payable  by  the  Lessee  in  printing,  engraving  and  certify- 
ing securities  for  Equipment  and  the  actual  and  necessary  expense  in 
organizing  the  Lessee." 

The  cost  of 

(4)  Lessee's  expense  for  superintendence,  etc.,  for  the  respective  portions 
of  the  Reconstruction  of  Existing  Railroads  is  as  follows: 

(I)  Brighton  Beach  Line,  between  Church  Av. 

and  Malbone  St $1,213. 12 

(II)  Brighton  Beach  Line,  between  Neptune  Av. 

and  Coney  Island  terminal 3,639 .32 

(III)  Sea  Beach  Line 3,639.32 

(IV)  Myrtle  Av.  and  B'way  Connection 

(V)  Lutheran  Cemetery  Line 1,213 .  12 

(VI)   Broadway  Line  

(VII)   Pulton  Street  Line 

(VIII)  Myrtle  Avenue  Line 

(IX)  Lexington  Avenue  Line 

(X )   Fifth  Avenue  Line 

( XI )   Canarsie  Line   

(XII)  Coney  Island  Terminal 2,425.22 

(Xni)  Terminals,  Yards  and  Shops 2,420.22 

(XIV)  Car  Equipment 9,704.91 

Total  cost  for  Lessee's  expense  for  super- 
intendence, etc.,  pursuant  to  the  Con- 
tract, prior  to  March  19,  1913 $24,262.24 

Taxes.  "  (5)   Taxes,  assessments  or  other  governmental 

charges  (including  mortgage  recording  tax)  of  every 
description  against  the  Lessee  actually  and  necessarily  paid  or 
accrued  in  and  about  the  provision  of  the  Equipment,  pending  the 
time  when  the  portions  of  the  Equipment  as  to  which  such  taxes, 
aBsessments  or  other  governmental  charges  were  paid  or  accrued  are 
placed  in  operation.  During  operation  such  assessments  for  benefits 
as  are  not  properly  chargeable  against  revenue  shall  be  charged  to 
cost  of  equipment.' 
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The  cost  of 

(5)  Taxes  for  the  respective  portions  of  the  Reconstruction  of  Existing 
Railroads  is  as  follows: 

(I)   Brighton  Beach  Line,  between  Church  Av. 

and  Malbone  St $5 .62 

(II)  Brighton  Beach  Line,  between  Neptune  Av. 

and  Coney  Island  term 16.87 
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(III)  Sea  Beach  Line $16.88 

( IV )  Myrtle  Av.  and  B'way  Connection 

(V)  Lutheran  Cemetery  Line 5.63 

(VI)  Broadway  Line  

( Vll)  Fulton  Street  Line 

( Vlll )  Myrtle  Avenue  Line 

( IX )  Lexington  Avenue  Line 

(X)  Fifth  Avenue  Line 

( XI )  Canarsie  Line   

(XII)  Coney  Island  Terminal 11.26 

(XIII)  Terminals,  Yards  and  Shops '. 11.25 

(XrV)  Car  Equipment 46.00 


Total  cost  for  Taxes  pursuant  to  the 

Contract,  prior  to  March  19,  1913...  $112.60 


Interest.  "^  (6)    Interest  actually  and  necessarily  paid  or 

accrued  on  moneys  provided  by  the  Lessee  or  on  its 
behalf  from  time  to  time  for  the  items  of  this  definition  from  the 
respective  times  of  providing  said  moneys  (but  not  including  interest 
on  any  moneys  provided  by  the  Lessee  or  on  its  behalf  prior  to 
October  1,  3  912)  to  the  beginning  of  operation  of  the  part  of  the 
Equipment  for  which  such  moneys  were  provided,  less  any  interest 
received  by  the  Lessee  or  on  its  behalf  on  such  moneys." 

The  cost  of 

(6)   Interest  for  the  respective  portions  of  the  Reconstruction  of  Existing 
Railroads  is  as  follows: 

(I)   Brighton  Beach  Line,  between  Church  Av. 

and  Malbone  St $13,400.43 

(II)   Brighton  Beach  Line,  between  Neptune  Av. 

and  Coney  Island  term 40,471 .28 

(III)  Sea  Beach  Line 40,471.28 

(IV)  Myrtle  Av.  and  B'way  Connection 

(V)  Lutheran  Cemetery  Line 13,400.43 

( VI )  Broadway  Line  

(VIT)  Fulton  Street  Line 

(VIII )  Myrtle  Avenue  Line 

( IX )  Lexington  Avenue  Line 

(X)  Fifth  Avenue  Line 

( XI )  Canarsie  Line   

(XII)  Coney  Island  Terminal 26,0«0.86 

(XIII)  Terminals,  Yards  and  Shops 26,080.86 

(XrV)  Car  Equipment 107,923.43 


Total  cost  for  Interest  pursuant  to  the 

Contract,  prior  to  March  19,  1913...    $269,808.65 
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APPENDIX  EXPLANATORY  OF  THE  ABOVE  DETERMINATION 

In  the  determination  of  Cost  of 
Gonstruction    and    Cost    of    Equip- 

leaaee's  expense  for  ment    of    the    Railroad    for   Initial 

euperintendence.  Operation    made    under    this    same 

date,  the  character  and  division  of  the 

Taxes.  expenditures  by  the  Lessee  prior  to 

March  19,  1913,  are  fully  explained 

Interest.  and    reference    is    hereby    made    to 

them  to  identify  the  entries  herein. 
The  stipulation  hereinbefore  men- 
tionedy  affecting  the  disposition  of 
these  expenditures  in  the  ''  prior " 
determination,  is  as  follows: 

Stipuiation  made  this  18th  day  of  November,  1913,  by  and  between  the 
Public  Service  Commission  for  the  First  District,  hereinafter  referred  to  as 
the  **  Commission,"  and  New  York  Municipal  Railway  Corporation,  hereinafter 
referred  to  as  the  "  Railway  Corporation." 

Whereas  acting  under  the  provisions  of  the 

(1)  Contract  dated  March  19,  1913,  between  the  City  of  New  York, 
acting  by  the  Commission,  and  the  Railway  Corporation,  known  as  Con- 
tract No.  4, 

(2)  The  certificate  dated  March  19,  1913,  granted  by  the  Commission 
to  the  Railway  Corporation  for  additional  tracks,  and 

(3)  The  certificate  dated  March  19,  1913,  granted  by  the  Commission  to 
the  Railway  Corporation  for  extensions. 

The  Chief  Engineer  of  the  Commission  has  rendered  certain  determinations 
bearing  date  the  14th  day  of  October,  1913,  of  the  cost  of  construction,  cost  of 
equipment,  actual  cost  of  plant  and  structure  and  actual  cost  of  equipment 
paid  or  accrued  prior  to  March  19,  1913;  and 

WhereaSf  included  in  such  determinations  are  various  items  of  cost  not  sus- 
ceptible of  specific  allocation  to  the  various  lines  and  subdivisions  referred  to 
in  the  contract  and  certificates,  but  which  in  such  determinations  are  allocated 
to  such  lines  and  subdivisions  in  accordance  with  an  empirical  method  of 
allocation;  and 

Whereas,  in  accordance  with  such  method  of  allocation  portions  of  such 
items  have  been  allocated  to  lines  or  subdivisions  for  which  the  necessary  con- 
stitutional consents  have  not  as  yet  been  obtained;  and 

Whereas,  such  method  of  allocation  was  based  in  part  upon  the  suggestion 
that  under  the  contract  and  certificates  the  Chief  Engineer  was  required  to 
make  in  each  determination  a  definite  and  final  allocation  of  such  items  de- 
spite the  fact  that  all  allocations  of  such  items  are  necessarily  subject  to 
readjustment  because  of  changing  conditions  arising  out  of  the  prosecution  of 
the  work  under  said  contract  and  certificates;  and 
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Whereas,  the  Commission  and  the  Railway  Corporation  recognize  the  right 
of  the  Chief  Engineer  under  said  contract  and  certificates  to  allocate  such 
items  in  proper  proportionate  parts  to  various  lines  and  subdivisions  for  which 
the  necessary  constitutional  consents  shall  have  been  obtained  and  thereafter, 
from  time  to  time,  to  reallocate  such  items  or  portions  thereof  as  may  be 
necessary,  so  that  as  soon  as  practicable  there  shall  be  allocated  to  each  line 
and  subdivision  its  proper  proportionate  part  of  such  items  upon  the  basis  of 
the  relative  cost  applicable  to  such  line  or  subdivision  to  the  cost  applicable 
to  the  other  lines  and  subdivisions  as  contemplated  in  said  contract  and 
certificates;  and 

Whereas,  the  Chief  Engineer  has  expressed  his  willingness  to  withdraw  such 
determinations  upon  the  request  of  the  Commission  and  the  Railway  Corpora- 
tion; and 

Whereas,  the  Commission  and  the  Railway  Corporation  construe  the  con- 
tracts and  certificates  as  giving  such  right  of  allocation  and  reallocation  to 
the  Chief  Engineer  and  enter  into  this  stipulation  not  for  the  purpose  of  vary- 
ing or  modifying  any  of  the  provisions  of  such  contract  and  certificates  but 
for  the  purpose  of  regulating  matters  of  detail  thereunder  and  to  avoid 
possible  future  misunderstandings. 

Now  Thebefobe,  the  Commission  and  the  Railway  Corporation  hereby  stipu- 
late and  agree  as  follows: 

First:  The  Commission  and  the  Railway  Corporation  hereby  expressly 
recognize  and  confirm  the  right  of  the  Chief  Engineer  under  said  contract  and 
certificates  to  allocate  in  proper  proportionate  parts  to  the  various  lines  and 
subdivisions  for  which  the  necessary  constitutional  consents  shall  have  been 
obtained  all  such  items  of  cost  as  are  not  susceptible  of  specific  allocation,  and 
thereafter,  from  time  to  time,  to  reallocate  such  items  in  whole  or  in  part  as 
may  be  necessary,  so  that  as  soon  as  practicable  there  shall  be  finally  allocated 
to  each  such  line  and  subdivision  no  more  and  no  less  than  its  proper  pro- 
portionate part  of  such  items  upon  the  basis  of  the  relative  cost  applicable  to 
said  line  or  subdivision  to  the  cost  applicable  to  the  other  lines  and  sub- 
divisions as  contemplated  in  said  contract  and  certificates. 

Beeond:  In  the  case  of  lines  or  subdivisions  for  which  the  necessary  con- 
stitutional consents  have  not  at  the  time  of  rendering  any  determination  been 
obtained,  the  Chief  Engineer  may  allocate  the  proportionate  part  of  such  items 
that  otherwise  would  be  allocable  to  such  lines  or  subdivisions  to  other  lines 
or  subdivisions  for  which  the  necessary  constitutional  consents  have  been 
obtained;  and  thereafter,  when  and  as  the  necessary  constitutional  consents 
are  obtained,  the  Chief  Engineer  may  transfer  the  amounts  so  allocated  from 
the  lines  or  subdivisions  to  which  they  have  been  allocated  to  the  line  or 
subdivision  for  which  such  consents  shall  have  been  obtained,  so  that  each  line 
or  subdivision  will  bear  its  equitable  and  proper  share  of  such  items.  In 
particular  the  Railway  Corporation  agrees  that  the  proportionate  part  of  such 
items  that  would  properly  be  allocable  to  additional  tracks  and  extensions  (if 
such  consents  had  been  obtained  therefor)  may  be  allocated  temporarily  to 
Reconstruction  of  Existing  Railroads  for  Initial  Operations,  and  that  when  and 
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as  the  necessary  constitutional  consents  are  obtained  for  any  additional  tracks 
or  extensions  the  Chief  Engineer  may  transfer  from  Reconstruction  of  Existing 
Railroads  for  Initial  Operation  to  the  additional  tracks  or  extensions  for  which 
such  consents  shall  have  been  obtained  the  amounts  which  otherwise  would 
have  been  allocated  thereto  in  the  first  instance. 

Third:  The  Chief  Engineer  may  withdraw  the  several  determinations  bear- 
ing date  the  14th  day  of  October,  1^13,  such  withdrawal  to  have  the  same 
force  and  effect  as  though  such  determinations  had  not  been  rendered. 

Fourth:  The  time  of  the  Chief  Engineer  to  render  the  determinations  of 
cost  of  construction,  cost  of  equipment,  actual  cost  of  plant  and  structure  and 
actual  cost  of  equipment  paid  or  accrued  prior  to  March  19,  1913,  is  hereby 
extended  to  and  including  the  25th  day  of  November,  1913. 

Fifth:  This  stipulation  shall  be  without  prejudice  to  any  right  of  the 
Commission  or  of  the  Railway  Corporation  under  said  contract  or  certificates 
to  object  to  any  determination  of  the  Chief  Engineer. 

Sixth:  This  stipulation  shall  not  apply  to  items  of  cost  susceptible  of 
specific  allocation,  the  intention  being  that  the  Chief  Engineer  shall  allocate 
all  such  items  as  are  susceptible  of  specific  allocation  to  the  particular  lines  or 
subdivisions  to  which  they  shall  respectively  belong. 

Seventh:  This  stipulation  shall  continue  in  force  and  effect  until  the  be- 
ginning of  Initial  Operation  under  said  contract. 

In  Witness  Whereof  th«  Commission  has  caused  its  ofiicial  seal  to  be 
hereto  affixed  and  attested  by  its  Secretary  and  this  stipulation  to  be  signed 
by  its  Chairman,  and  the  Railway  Corporation  has  coused  its  corporate  seal 
to  be  hereto  afiixed  and  attested  by  its  Secretary  and  this  stipulation  to  be 
signed  by  its  President,  all  the  day  and  year  first  above  written. 


[SEAL  OF  THE 
COMMI8SIOIT] 

Attest : 


PUBLIC  SERVICE  COMMISSION  FOR  THE  FIRST 

DISTRICT, 

by  Edward  E.  MoCall, 

Chairman, 


Travis  H  Whitney, 

Secretary. 


[seal  of  the  RAIL- 
WAT  goeporation] 


NEW   YORK   MUNICIPAL    RAILWAY    CORPORA- 

TION, 

by  T.  S.  Williams, 

President, 


Attest : 

H.  A.  BuujOCK, 


Secretary, 
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UNIFORM  SYSTEM  OF  ACCOUNTS 

The  details  of  the  Costs  hereinbefore  set  forth  should  be  classified  in  accord- 
ance with  the  Uniform  System  of  Accounts  prescribed  for  street  and  electric 
railways  by  the  Public  Service  Commission  in  its  order  of  December  8,  1908. 

In  the  following  classification,  "Miscellaneous  Construction  Expenditures/' 
includes  debt  expenses,  because  under  the  provisions  of  the  Company's  first 
mortgage,  all  bonds  will  be  amortized  through  the  operation  of  the  sinking 
fund. 

For  the  Reconstruction  of  Existing  Railroads  for  Initial  Operation. 
The  Cost  of  Construction  is  distributed  as  follows. 

Intangible  Street  Railway  Capital: 

Organization $637.01 

Other  Intangible  Street  Railway  Capital 39,660. OS 

Land: 

Right  of  Way 449.61 

Undistributed  Construotion  Expenditures : 

Engineering  and  Superintendence 22.336 .45 

Interest  during  construction 809,425 .67 

Miscellaneous  Construction  Expenditures 10,600.79 

Total  Cost  of  Construction $882,000.51 

The  Cost  of  Equipment  is  as  follows: 

Intangible  Street  Railway  Capital: 

Organization $179.30 

Other  Intangible  Street  Railway  Capital 13,220.03 

Undistributed  Construction  Expenditures: 

Engineering  and  Superintendence 7,445 .  14 

Interest  during  construction 269,808 .  56 

Miscellaneous  Construction  Expenditures 3,530.27 

Total  Cost  of  Equipment $294,183.20 

Total  Cost  of  Reconstruction  of  Existing  Railroads 

for  Initial  Operation  to  March  19,  1913 $1,177,182.80 

These  costs  under  the  Uniform  System  of  Accounts  are  for  each  portion  of 
the  Existing  Railroads,  as  follows: 

BRIGHTON  BEACH  LINE,  BETWEEN  CHURCH  AV.  AND  MALBONE  ST. 

Cost  of  Construction: 

Intangible  Street  Railway  Capital: 

Organization $53 .  79 

Other  Intangible  Street  Railway  Capital 3,066.01 
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UndUtributed  Construction  Eapenditures : 

Engineering  and  Superintendence $2^33.64 

Interest  during  constniction 80,942 .57 

Miscellaneous  Construction  Expenditures 1,050. OB 

Total  Cost  of  Construction $88,254.99 

Cost  of  Equipment: 

Intangible  Street  Railway  Capital: 

Organization $8.97 

Other  Intangible  Street  Railway  Capital 661 .00 

Undistributed  Construction  Expenditures: 

Engineering  and  Superintendence 372. 26 

Interest  during  construction 13,490.43 

Miscellaneous  Construction  Expenditures 176.51 

Total  Cost  of  Equipment $14,709. 17 

Total  cost  for  Reconstruction  of  this  portion  of 

Existing  Railroads   $102,964. 16 

BRIGHTON  BEAOH  LINE,  BETWEEN  NEPTUNE  AV.  AND  CONEY 

ISLAND  TERMINAL 

Cost  of  Construction: 

Intangible  Street  Railuxiy  Capital: 

Organization $53 .  80 

Other  Intangible  Street  Railway  Capital 3,966.01 

Undistributed  Construction  Expenditures: 

Engineering  and  Superintendence 2,233.53 

Interest  during  construction 80,942 .  57 

Miscellaneous  Construction  Expenditures 1,059.08 

Total  cost  of  Construction $88,254.99 

Cost  of  Equipment: 

Intangible  Street  RaUv^ay  Capital: 

Organization $26.89 

Other  Intangible  Street  Railway  Capital 1,983.00 

Undistributed  Construction  Expenditures: 

Engineering  and  Superintendence 1,116.76 

Interest  during  construction 40,471 .28 

Miscellaneous  Construction  Expenditures 529 .  54 

Total  cost  of  Equipment $44,127 .  47 

Total  cost  for  Reconstruction  of  this  portion  of 

Existing  Railroads  $132,382.46 
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SEA  BEAOH  L£NE 
CoBt  of  Construction : 

Intangible  Street  Railtoay  Capital: 

Organization $134.48 

Other  Intangible  Street  Railway  Capital &,&15.01 

Undistributed  Construction  Expenditures: 

Engineering  and  Superintendence 5|5S3.87 

Interest  during  construction 202,356.41 

Miscellaneous  Construction  Expenditures 2,647.70 

Total  cost  of  Construction $220,637 .47 

Cost  of  Equipment: 

Intangible  Street  Railway  Capital: 

Organization $26.<89 

Other  Intangible  Street  Railway  Capital 1,^83.00 

Undistributed  Constrttotion  Expenditures: 

Engineering  and  Superintendence 1,116.76 

Interest  during  construction 40,471 .28 

Miscellaneous  Construction  Expenditures 629.55 

Total  cost  of  Equipment $44,127 .48 

Total  cost  for  Reconstruction  of  this  portion  of 
Existing  Railroads   $264,764.96 

MYRTLE  AVENUE  AND  BROADWAY  CONNECTION 

Cost  of  Construction: 

Intangible  Street  RaUioay  Capital: 

Organization $26 .89 

Other  Intangible  Street  Railway  Capital 1,983.01 

Undistributed  Construction  Expenditures: 

Engineering  and  Superintendence 1,116.77 

Interest  during  construction 40,471 .28 

Miscellaneous  Construction  Expenditures 620.64 

Total  cost  of  Construction $44,127.49 

Cost  of  Equipment: 

Note. —  There  have  been  no  expenditures  on  this 
account. 

Total  cost  for  Reconstruction  of  this  portion  of 
Existing  Railroads   $44,127.40 
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LUTHERA'N  CEMETERY  LINE 
Cost  of  Construction: 

Intangible  Street  Railway  Capital: 

Organization $26  .^ 

Other  Intangible  Street  Railway  Capital 1,983 .  00 

Undistributed  Construction  Ewpenditures : 

Engineering   and   Superintendence 1,116.79 

Interest  during  construction 40,471 .28 

Miscellaneous  Construction  Expenditures 629.64 

Total  cost  of  Construction $44,127 .60 

Cost  of  Equipment. 

Intangible  Street  Railway  Capital: 

Organization $8 .  97 

Other  Intangible  Street  Railway  Capital 661 .00 

Vndiatribuied  Construction  Expenditures: 

Engineering  and  Superintendence 372.27 

Interest  during  construction 13,490.43 

(Miscellaneous  Construction  Expenditures Ii76.6tl 

Total  cost  of  Equipment $14,709. 18 

Total   cost  for  Reconstruction  of  this  portion  of 

Existing  RailroadB $58,836.68 

CONEY   ISLAND   TERiMINAL 
Cost  of  Construction: 

Intangible  Street  Railway  Capital: 

Organization $134 .  48 

Other  Intangible  Street  Railway  Capital 9,915.03 

Undistributed  Construction  Expenditures: 

Engineering  and  Superintendence 6,583. 8>7 

Interest  during  construction 202,366 .  42 

Miscellaneous  Construction  Expenditures 2,647.70 

Total  cost  of  construction $220,637 .  50 

Cost  of  Equipment: 

Intangible  Street  Railway  Capital: 

Organization $17 .93 

Other  Intangible  Street  Railway  Capital 1,322.01 
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Undistributed  Construction  Expenditures: 

Engineering  and  Superintendence $744.50 

Interest  during  construction 26,980.85 

Miscellaneous  Construction  Expenditures 353.08 

Total  cost  of  Equipment $29,418.32 

Total  cost  for  Reconstruction  of  this  portion  of 
Existing  Railroads $260,055.82 

TERMINALS,  SHOPS  AND  YARDS 
Cost  of  Construction: 

Intangible  Street  Railioay  Capital: 

Organization $107.68 

Other  Intangible  Street  Railway  Capital 7,032.01 

Land: 
Right  of  Way 449.61 

Undistributed  Construction  Expenditures: 

Engineering  and  Superintendence 4,467 .08 

Interest  during  construction 161,885. 14 

Miscellaneous  Construction  Expenditures 2,118. 15 

Total  cost  of  Construction $176,959.57 

Cost  of  Equipment: 

Intangible  Street  Railuxiy  Capital: 

Organization $17.03 

Other  Intangible  Street  Railway  Capital 1,322.01 

Undistributed  Construction  Expenditures: 

Engineering  and  Superintendence 744.52 

Interest  during  construction 26,980.85 

Miscellaneous  Construction  Expenditures 353.02 

Total  cost  of  Equipment $20,418.33 

Total  cost  for  Reconstruction  of  this  portion  of 
Existing  Railroads  $206,377.00 

CAR  EQUIPMENT 
Cost  of  Equipment: 

Intangible  Street  Railway  Otipital: 

Organization $71 .72 

Other  Intangible  Street  Railway  Capital 5,288.01 


Detebmination  op  Costs  —  Contract  4  437 

Vndistrihfited  OonatruotUm  Eapenditurea : 

Engineering  and  Superintendence $2,&78 .  07 

Interest  during  construction 107,923 .43 

MiscellaneouB  Construction  Expenditures 1,412. 11 

Total  cost  of  Equipment $117,073.34 

Total   cost  for  Reconstruction  of  this  portion  of 

Existing  Railroads  $117,673.34 

Dated  New  York, 

NoTember  24,  1913. 

Alfbed  Cbaven, 

Chief  Engineer  of  the  Puhlio  Service  Commiseton 
for  the  Firet  District, 
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In  the  Matteb 

OF  THB 

Determination  of  the  Chief  Engineer  of  the 
Public    Service   Commission   for   the    First! 

District  under  the  Certificate  dated  March \    Pbiob  Detebui nation 
19,  1013,  from  the  Public  Service  Commis- /  ««  Additional  Tracks  " 
sion  for  the  First  District  to  the  New  Yorki        Noveiibeb  24,  1913. 
Municipal  Railway  Corporation  of  the  ac- 
tual cost  of  Plant  and  Structure  and  actual 
cost  of  Equipment  of  the  Broadway,  Fulton 
Street  and  Myrtle  Avenue  Additional  Tracks, 
paid  or  accrued  prior  to  March  19,  1913. 


Note. —  This  Prior  Determination  was  first  rendered  by  me  under  date  of 
October  14,  1913,  and  is  now  revised  under  this  date  pursuant  to  a  stipulation 
entered  into  between  the  New  York  Municipal  Railway  Corporation  and  the 
Commission  as  noted  herein. 

To  the 

Public  Service  Commission  for  the  First  District  and 
New  York  Municipal  Railu?ay  Corporation: 

Pursuant  to  the  provisions  of  the 

CERTIFICATE  dated  March  19,  1913,  from  the  Public  Service  Commission 
for  the  First  District  to  the  New  York  Municipal  Railway  Corporation, 
authorizing  it: 

"  To  lay  additional  tracks  on,  above  or  contiguous  to,  portions  of  the  route 
or  routes  of  its  railroads  within  New  York,"  etc.; 

And  in  accordance  with  the  terms  of  Article  IX  thereof,  I  hereby  render 
my  determination  of  the  actual  cost  of  the  Plant  and  Structure  and  of  the 
actual  cost  of  Equipment  of  the  several  Railroads  paid  or  accrued  prior  to 
March  19,  1913. 

No  expenditures  have  been  apportioned  to  the  Broadway,  Fulton  Street  and 
Myrtle  Avenue  Additional  Tracks  which  are  authorized  under  the  Oertiflcate 
for  the  following  reasons: 

When  there  are  expenditures  of  an  executive  and  administrative  nature  it 
is  impossible  to  allocate  them  to  specific  construction.  Such  expenditures  may 
properly  be  distributed  among  the  several  lines  affected  in  each  particular 
case  on  the  basis  of  relative  estimated  costs.  An  understanding  with  respect 
thereto  between  representatives  of  the  Commission,  the  New  York  Municipal 
Railway  Corporation  and  myself,  is  shown  in  "  A  Schedule  of  Agreed  Division 
of  General  Construction  and  Equipment  Expenses,"  set  forth  in  my  determina- 
tion under  this  date  of  Cost  of  Construction  and  Cost  of  Equipment  under 
Contract  4.  This  understanding  covers  all  of  the  work  done  by  the  New  York 
Municipal  Railway  Corporation  under  Contract  4  and  the  related  Certificates, 
including  the  one  under  which  this  determination  is  made. 

The  expenditures  on  account  of  New  York  Municipal  Railway  Corporation 
prior  to  March  19,  1913,  were  of  the  kind  covered  by  the  schedule  just  re- 
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ferred  to  and  in  particular,  were  made  in  acquiring  moneys  in  anticipation  of 
the  signing  of  the  Contract  and  the  granting  of  the  Certificates  and  for 
organization  and  preliminary  legal  and  engineering  expenses.  Inasmuch  as 
the  Railroads  authorized  by  this  Certificate  are  not  l^^lized,  it  was  reque8te4i 
by  the  New  York  Municipal  Railway  Corporation,  and  deemed  proper  by  the 
Commission,  that  these  preliminary  expenses  be  applied  to  Reconstruction  of 
Existing  Railroads  under  Contract  4  for  this  "Prior"  determination.  This 
matter  is  covered  by  a  stipulation  between  New  York  'Municipal  Railway  Cor- 
poration and  the  Commission,  dated  November  18,  1013,  in  which  the  principle 
of  the  schedule  above  mentioned  is  confirmed  and  "  In  particular  the  Railway 
Corporation  agrees  that  the  proportionate  part  of  such  items  that  would 
properly  be  allocable  to  additional  tracks  and  extensions  (if  such  consents  had 
been  obtained  therefor)  may  be  allocated  temporarily  to  Reconstruction  of 
Existing  Railroads  for  Initial  Operation,  and  that  when  and  as  the  necessary 
constitutional  consents  are  obtained  for  any  additional  tracks  or  extensions 
the  Chief  Engineer  may  transfer  from  Reconstruction  of  Existing  Railroads 
for  Initial  Operation  to  the  additional  tracks  or  extensions  for  which  such  con- 
sents shall  have  been  obtained  the  amounts  which  otherwise  would  have  been 
allocated  thereto  in  the  first  instance." 

*A  complete  copy  of  the  above  mentioned  stipulation  is  hereto  annexed  as 
an  appendix. 

Dat«d 

November  24,  1913. 

Altsed  CuAVEn*, 

Chief  Engineer 
Public  Service  Commission  for  the  First  District. 


*  See  stipulation,  page  429. 
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In  thb  Matieb 


OF  TBI 


Determination  of  the  Chief  Engineer  of  the 
Public   Service    Commission    for    the    First' 
District  under  the  Certificate  dated  March 
10,  1913,  from  th«  Public  Service  Commis-i 
sion  for  the  First  District  to  th€  New  York! 
Municipal  Railway  Corporation  of  the  ac- 
tual cost  of  Plant  and  Structure  and  actual 
cost  of  Equipment  of  the  Jamaica  Line  and 
the  Liberty  Avenue  Line,  paid  or  accrued 
prior  to  March  19,  1913. 


Pbiob  Detebm  I  nation 
"  Elevated  Exten- 
sions." 
novembeb  24,  1913. 


Note. — This  Prior  Determination  was.  first  rendered  by  me  under  date  of 
October  14,  1913,  and  is  now  revised  under  this  date  pursuant  to  a  stipulation 
entered  into  between  the  New  York  'Municipal  Railway  Corporation  and  the 
Commission  as  noted  herein. 

To  the 

Puhlio  Service  Commission  for  the  First  District  and 
New  York  MtMicipal  Railway  Corporation: 

Pursuant  to  the  provisions  of  the 

CERTIFICATE,  dated  March  19,  1W3,  from  the  Public  Service  Comjnission 
for  the  First  District  to  the  New  York  Municipal  Railway  Corporation, 
authorizing  as  follows :  To  construct  the  Jamaica  Line,  Liberty  Avenue  Line : 
terminal  yards,  stations,  etc.;  to  acquire  real  estate  therefor  and  to  construct 
wires,  cables,  etc.; 

And  in  accordance  with  the  terms  of  Article  IX  thereof  I  hereby  render  my 
determination  of  the  actual  cost  of  Plant  and  Structure  and  of  the  actual  cost 
of  Equipment  of  the  several  Railroads  paid  or  accrued  prior  to  March  19,  1W3. 

No  expenditures  have  been  apportioned  to  the  Jamaica  Line  elevated 
extension  and  the  Liberty  Avenue  Line  elevated  extension  which  are  authorized 
under  the  Certificate  for  the  following  reasons: 

When  there  are  expenditures  of  an  executive  and  administrative  nature  it  is 
impossible  to  allocate  them  to  specific  construction.  Such  expenditures  may 
properly  be  distributed  among  the  several  lines  affected  in  each  particular  case 
on  the  basis  of  relative  estimated  costs.  An  understanding  with  respect  thereto 
between  representatives  of  the  Commission,  the  New  York  Municipal  Railway 
Corporation  and  myself,  is  shown  in  "A  Schedule  of  Agreed  Division  of 
General  Construction  and  Equipment  Expenses,"  set  forth  in  my  detennina- 
tion  under  this  date  of  Cost  of  Construction  and  Cost  of  Equipment  under 
Contract  4.  This  understanding  covers  all  of  the  work  done  by  the  New  York 
Municipal  Railway  Corporation  under  Contract  4  and  the  related  Certificates, 
including  the  one  under  which  this  determination  is  made. 

The  expenitures  on  account  of  New  York  Municipal  Railway  Corporation 
prior  to  March  19,  1913,  were  of  the  kind  covered  by  the  schedule  just  referrci 
to  and  in  particular,  were  made  in  acquiring  moneys  in  anticipaticm  of  the 
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signing  of  the  Contract  and  the  granting  of  the  Certificates  and  for  organiza- 
tion and  preliminary  legal  and  engineering  expenses.  Inasmuch  as  the  Rail- 
roads authorized  by  this  Certificate  are  not  legalized,  it  was  requested  by  the 
New  York  Municipal  Railway  Corporation,  and  deemed  proper  by  the  Com- 
mission, that  these  preliminary  expenses  be  applied  to  Reconstruction  of 
Existing  Railroads  under  Contract  4  for  this  "  Prior  "  determination.  This 
matter  is  covered  by  a  stipulation  between  New  York  Municipal  Railway  Cor- 
poration and  the  Commission,  dated  November  18,  1913,  in  which  the  principle 
of  the  schedule  above  mentioned  is  confirmed  and  '*  In  particular  the  Railway 
Corporation  agrees  that  the  proportionate  part  of  such  items  that  would 
properly  be  allocable  to  additional  tracks  and  extensions  (if  such  consents 
had  been  obtained  therefor)  may  be  allocated  temporarily  to  Reconstruction 
of  Existing  Railroads  for  Initial  Operation,  and  that  when  and  as  the  neces- 
sary constitutional  consents  are  obtained  for  any  additional  tracks  or  ex- 
tensions the  Chief  Engineer  may  transfer  from  Reconstruction  of  Existing 
Railroads  for  Initial  Operation  to  the  additional  tracks  or  extensions  for 
which  such  consents  shall  have  been  obtained  the  amounts  which  otherwise 
would  have  been  allocated  thereto  in  the  first  instance." 

*A  complete  copy  of  the  above  mentioned  stipulation  is  hereto  annexed  as 
an  appendix. 

Dated 

November  24,  1913. 

Alfred  Cbaven, 

Chief  Engineer 
Public  Service  Commission  for  the  First  District. 


*  See  stipulation,  page  429. 
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List  of  routes  adopted  by  the  Board  of  Rapid  Transit  Railroad  Commis- 
sioners and  the  Public  Service  Commission  for  the  First  District  from  18^1 
to  December  31,  1913,  of  which  the  whole  or  a  part  has  been  included  in  the 
dual  system  of  rapid  transit. 
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MANHATTAN-BRONX   RAPID   TRANSIT    RAILROAD 

CoinsACT  No.  1  —  "The  Subway" 

Pursuant  to  Chapter  4  of  tlie  Laws  of  1891,  entitled  "  An  Act  to  Provide 
for  Rapid  Transit  Railways  in  Cities  of  over  One  MilUon  Inhabitants,"  the 
Board  of  Rapid  Transit  Railroad  Commissioners,  on  October  19,  1891,  laid 
out  a  route  for  a  subway.  This  route  was  approved  by  the  common  council 
October  28,  1891;  by  the  Mayor,  October  31,  1891,  and  by  the  board  of  parks 
and  the  commissioner  of  street  improvements  of  the  twenty-third  and  twenty- 
fourth  Wards  November  20,  1891.  The  requisite  property  owners'  consents 
not  having  been  obtained,  application  was  made  to  the  Appellate  Division, 
First  Department,  on  January  14,  1892,  for  the  appointment  of  commissioners 
to  determine  whether  or  not  the  proposed  railroad  ought  to  be  constructed 
and  operated.  Commissioners  were  appointed,  and  reported  favorably  on  a 
portion  of  the  route  on  June  16,  1892.  Their  report  was  confirmed,  and  the 
consent  of  the  court  to  the  construction  of  the  road  was  given  by  an  order 
entered  July  7,  1892. 

The  route  as  originally  laid  out  by  the  Rapid  Transit  Board  is  given  below. 
The  portion  enclosed  in  parentheses  is  the  portion  not  approved  by  the  Com- 
missioners and  the  Appellate  Division: 

Oeioinal  Rapid  Transit  Boots  Adoptbo  October  19,  1891 

"A  route,  the  center  line,  commencing  at  a  point  under  the  westerly 
side  of  Whitehall  street,  distant  along  the  same  62.5  feet  north  from  the 
northerly  line  of  South  street  produced ;  thence  by  diverging  lines  under 
Whitehall  street  and  Battery  Park  and  State  street,  respectively,  forming 
a  loop  line,  the  track  converging  to  parallelism  at  a  point  under  Broad- 
way between  Bowling  Green  and  Morris  street;  thence  under  Broadway 
and  Union  Square  to  59th  street;  thence  under  the  Boulevard  to  12l8t 
street;  thence  by  viaduct  to  184th  street;  thence  under  the  Boulevard  to 
the  south  line  of  156th  street;  thence  by  viaduct  to  the  north  line  of 
159th  street;  thence  under  the  Boulevard  to  169th  street;  thence  under 
11th  avenue  to  a  point  1460  feet  north  of  the  center  line  of  190th  street, 
thence  by  a  vldauct  on  the  same  straight  Une  produced  to  a  point  442  feet 
north  from  the  intersection  of  said  straight  line  with  the  center  line  of 
the  Kingshridge  road ;  thence  to  the  right  on  a  curve  with  a  radius  of 
1910  feet  and  in  tunnel  a  distance  of  860.6  feet;  thence  by  tangent  138 
feet ;  thence  by  curve  to  the  left  with  a  radius  of  1910  feet  a  distance  of 
860  feet  in  tunnel  and  a  distance  of  510.6  feet  by  viaduct  to  a  point  on  a 
line  coincident  with  the  center  Une  of  Audubon  avenue  produced  and  dis- 
tant 425  feet  north  from  the  center  line  of  217th  street ;  thence  by  viaduct 
and  on  a  tangent  coincident  with  the  center  line  of  Audubon  avenue  pro- 
duced across  the  Government  Ship  Canal,  and  thence  by  the  same  tangent 
and  in  depressed  structure  570  feet ;  thence  on  the  same  tangent  and  by 
viaduct  to  and  across  Spuyten  Duyvil  Creek ;  and  thence  on  the  same  tan- 
gent by  viaduct,  depressed  structure  and  tunnel,  as  the  contour  of  the 
lands  may  require  to  a  point  100  feet  north  of  the  center  line  of  Delafleld 
Lane ;  thence  to  the  left  on  a  curve  with  a  radius  of  1910  feet  to  a  point 
80  feet  south  from  the  center  line  of  Delafield's  old  lane,  thence  by  a 
tangent  to  a  point  112.4  feet  south  from  the  south  line  of  Rock  street; 
thence  to  the  right  by  a  curve  with  a  radius  of  500  feet  for  a  distance  of 
290^  feet  to  a  point  in  the  center  line  of  Forest  street  112.4  feet  north 
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of  the  south  line  of  Rock  street;  thence  by  tangent  coincident  with  the 
center  line  of  Forest  street  to  the  city  limits. 

"Also  a  loop  from  Broadway  under  Mall  street,  City  Hall  Park,  Park 
Row  and  Chambers  street  and  again  connecting  with  the  Broadway  line. 
"Also  a  route,  the  center  line,  diverging  from  the  Broadway  line  at  or 
near  14th  street,  running  under  Union  Square  to  4th  avenue  thence  nnder 
4th  avenue  and  Park  avenue  to  a  point  112.15  feet  north  from  the  north 
line  of  40th  street;  thence  to  the  left  on  a  curve  with  a  radius  of  250 
feet   for   a   distance   of   154.55    feet;   thence    by    a   tangent   a    distance 
of   292.18    feet    to    a    point    40.1    feet    north    from    the    south    line    of 
42nd  street,   and  215.7  feet  west  from  the  center  line  of  4th   avenue; 
thence    to    the    right    on    a    curve    with    the    radius    of    250     feet     a 
distance  of  124.23  feet;  thence  by  tangent  46.39  feet;  thence  to  the  left 
on  a  curve  with  a  radius  of  250  feet  a  distance  of  182.37  feet  to  a  point 
4.4  feet  north  from  the  north  line  of  43rd  street  and  159.5  feet  east  from 
the  center  line  of  Madison  avenue ;  (thence  by  tangent  89.58  feet ;  thence 
to  the  right  on  a  curve  with  a  radius  of  400  feet  a  distance  of  332.28 
feet  to  a  point  In  the  center  line  of  Madison  avenue  65.6  feet  north  from 
the  north  line  of  44th  street ;  thence  under  Madison  avenue  to  the  south 
line  of  96th  street;  thence  to  the  right  on  a  curve  with  a  radius  of  400 
feet  for  a  distance  of  250.07  feet ;  thence  by  tangent  a  distance  of  182.98 
feet ;  thence  to  the  left  on  a  curve  with  a  radius  of  400  feet  a  distance  of 
240.07  feet  to  the  south  line  of  98th  street  at  a  point  distant  175  feet 
east  from  the  easterly  line  of  Madison  avenue;  running  thence  by  a  via- 
duct parallel  with  Madison  avenue,  the  center  line,  distant  175  feet  east 
from  the  easterly  line  thereof  across  streets  and  private  property  to  a 
point  124.6  feet  north  from  the  north  line  of  134th  street,  and  distant 
175  feet  east  from  the  easterly  line  of  Madison  avenue;  thence  to  the 
right  on  a  curve  with  a  radius  of  857.15  feet  a  distance  of  408.6  feet  to  a 
point  on  the  west  line  of  River  street  54  feet  11  inches  south  from  the 
south  line  of  136th  street;  thence  by  tanront  across  the  Harlem  River  a 
distance  of  400  feet;  thence  to  the  left  on  a  curve  to  the  south  line  of 
138th  street  at  Its  intersection  with  the  center  line  of  Walton  avenue,  as 
the  same  is  laid  down  upon  the  topographical  maps  of  the  23rd  and  24th 
wards  of  the  City  of  New  York,  issued  from  the  office  of  the  Commissioner 
of  Street  Improvements  of  the  23rd  and  24th  wards ;  thence  according  to 
said  maps  by  viaduct  depressed  structure  and  tunnel,  as  the  contour  of 
the  land  may  require,  along  the  line  of  Walton  avenue  to  Stebbins  place; 
thence  to  the  intersection  of  the  center  line  of  Sylvan  avenue  and  Belmont 
place ;  thence  along  the  line  of  Sylvan  avenue  to  its  terminus  at  Orchard 
street;  thence  in  a  straight  line  to  the  center  line  of  Berrlan  avenue  at 
the   southerly   point   thereof;   thence   along   the   center   line   of   Berrian 
avenue  to  First  street ;  thence  in  a  straight  line  to  the  intersection  of  the 
center  line  of  Kirkside  avenue  and  Croton  avenue ;  thence  along  Kirkslde 
avenue  to  Travers  street,  and  thence  by  straight  line  to  and  under  Jerome 
avenue  to  the  north  line  thereof)." 

Detailed  plans  and  speoifications  for  the  route  as  approved  by  the  Appellate 
Division  were  adopted  by  the  Rapid  Transit  Board  November  12,  1892,  and 
on  December  29,  1892,  the  Board  offered  the  franchise  for  sale  to  the  highest 
bidder.    No  responsible  bidder  was  found  willing  to  undertake  the  enterprise. 

By  Chapter  752  of  the  Laws  of  1894,  the  Rapid  Transit  Act  of  1891  was 
completely  revised.  The  new  act  contained  a  provision  for  either  private  or 
municipal  ownership  of  the  proposed  subway,  the  question  to  be  decided  bj 
a  vote  of  the  people.  On  July  12,  1894,  the  new  Rapid  Transit  Commission 
appointed  under  the  provisions  of  this  act,  readopted  and  confirmed  the 
detailed  plans  and  specifications  which  had  been  adopted  by  its  predecessor 
November  12,  1892. 
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At  the  racceeding  election  held  November  6,  1894,  on  the  question  of 
municipal  construction  of  the  rapid  transit  road  184,035  votes  were  cast,  of 
which  132,647  were  for  municipal  construction,  42,916  against  municipal 
construction,  and  8,472  defective  or  blank. 

On  March  6,  1896,  the  Rapid  Transit  Board  adopted  a  modified  rapid 
transit  route,  as  follows: 

MoDirixD  ScBWAT  RouTB  Adoptxo  March  6,  1896 


•»i 


'A  rente,  the  center  line,  commencing  at  a  point  under  the  westerly 
side  of  Whitehall  street  distant  along  the  same  62.6  feet  north  from  the 
northerly  line  of  South  street  produced;  thence  by  diverging  lines  under 
Whitehall  street  and  Battery  Park  and  State  street,  formiDg  a  loop-line, 
the  tracks  converging  to  parallelism  at  a  point  at  or  near  the  westerly 
side  of  State  street  and  the  southerly  side  of  Battery  place ;  tbence  nnder 
Broadway  and  Union  Square  to  Fifty-ninth  street ;  tbence  under  tbe  Boule- 
vard to  a  point  at  or  near  Ninety-third  street;  tbence  by  viaduct  along 
the  Boulevard  to  a  point  at  or  near  One  Hundred  and  Eleventh  street; 
thence  under  the  Boulevard  to  a  point  <it  or  near  One  Hundred  and 
Twenty-third  street;  thence  by  viaduct  alojig  the  Boulevard  to  a  point 
at  or  near  One  Hundred  and  Fifty-flr8t  street;  tbence  under  the  Boule- 
vard to  a  point  at  or  near  One  Hundred  apd  Fifty-sixth  street ;  thence  by 
viaduct  along  the  Boulevard  to  a  point  at  or  near  One  Hundred  and 
Fifty-ninth  street ;  tbence  under  tlte  Boulevard  to  One  Hundred  and 
Sixty-ninth  street;  tbence  under  Eleventh  avenue  to  a  point  at  or  near 
One  Hundred  and  Bighty-flfth  street. 

"Also  a  loop  from  Broadway  under  Mail  street,  City  Hall  Park,  Park 
Bow  and  Chambers  street,  and  again  connecting  with  tbe  Broadway  line. 

"Also  a  connection  from  said  loop  at  a  point  in  Park  Row  near  Print- 
ing House  Square,  thence  uuder  Park  Row  to  Broadway,  and  connectfng 
with  the  above-described  line  under  Broadway  at  a  point  at  or  near 
Fnlton  street. 

"Also  a  route,  the  center  line  of  which  shall  diverge  from  the  Broadway 
line  at  or  near  Fourteenth  street,  and  run  under  Union  Square  to 
Fourth  avenue;  tbence  under  Fourth  and  Park  avenues  to  a  point  tit  or 
near  Nlnety-eigbth  street ;  thence  by  viaduct  along  Fourth  or  Park  avenue 
to  the  Harlem  river;  thence  turning  to  the  right  by  bridge  across  the 
Harlem  river  and  thence  to  the  left  until  it  shall  coincide  with  tbe  center 
line  of  Walton  avenue  produced  at  or  near  its  intersection  with  One 
Hundred  and  Thirty-eighth  street;  and  thence  along  tbe  line  of  Walton 
avenue  to  a  point  at  or  near  One  Hundred  and  Forty-sixth  street' 


tf 


On  March  26,  1896,  the  Rapid  Transit  Board  adopted  a  resolution  abandon- 
ing all  routes  previously  adopted  by  itself  or  its  predecessors  and  substituting 
therefor  the  following  route: 

Nnw  Rapio  Transit  Route  Aoopteo  March  26,  1896 

"  A  route,  the  center  line  of  which  commences  at  a  point  under  the 
westerly  line  or  side  of  Whitehall  street,  distant  along  the  same  62.6 
feet  north  from  the  northerly  line  or  side  of  South  street  produced,  and 
proceeds  thence  in  opposite  directions  and  along  two  diverging  lines 
which  form  a  loop  at  or  near  Battery  Park  and  converge  to  parallelism 
at  or  near  the  westerly  line  or  side  of  State  street  and  tbe  southerly 
line  or  side  of  Battery  place,  and  all  of  said  loop  being  under  Battery 
place.  Battery  Park,  State  street  and  that  portion  of  Whitehall  street 
which  lies  to  the  west  of  the  center  line  thereof  and  between  the  south- 
erly Une  or  side  of  State  street  produced  and  the  South  Ferry.  The 
said  center  line  thence  from  said  place  of  converging  proceeds  under 
Broadway  and  Union  Square  to  Fifty-ninth  street;  thence  under  tbe 
Boulevard  to  a  point  at  or  near  One  Hundred  and  Twenty-fourth  street; 
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thence  by  viaduct  along  the  Bonleyard  to  a  point  at  or  near  One  Hun* 
dred  and  Tblrty-fonrtb  street;  and  thence  under  the  Bonleyard  and 
Eleventh  avenue  to  a  point  at  or  near  One  Hundred  and  E^lghty-flfth 
street.  Also  a  loop  at  City  Hall  Park  connecting  with  the  route  afore- 
said at  Broadway  at  or  near  Mall  street,  the  center  line  of  which  loop 
proceeds  from  Broadway,  under  Mall  street,  and  thence  under  City  Hall 
Park,  Park  Row  and  Chambers  street,  to  again  connect  with  the  Broad- 
way line  at  Chambers  street.  Also  a  connection  along  Park  Row,  from 
said  loop  last  mentioned,  the  center  line  of  said  connection  beginning  at  a 
point  In  Park  Row  at  or  near  Its  Intersection  with  Mall  street,  thence 
proceeding  under  Park  Row  to  Broadway,  and  there  connecting  with  the 
said  route  on  Broadway  at  or  near  Fulton  street. 

"Also  a  route,  the  center  line  of  which  shall  diverge  from  the  Broad- 
way line  at  or  near  Fourteenth  street,  and  run  under  Union  Square  to 
Fourth  avenue ;  thence  under  Fourth  and  Park  avenues  to  a  point  at  or 
near  Ninety-eighth  street;  thence  by  viaduct  along  Park  avenue  to  the 
Harlem  river;  thence  turning  to  the  right  by  bridge  across  the  Harlem 
river  and  thence  turning  to  the  left  until  the  line  shall  coincide  with  the 
centre  line  of  Walton  avenue  produced  at  or  near  its  intersection  with 
One  Hundred  and  Thirty-eighth  street;  and  thence  along  the  line  of 
Walton  avenue  to  a  point  at  or  near  One  Hundred  and  Forty-sixth 
street" 

On  May  9^  1895,  another  resolution  was  adopted  by  the  Rapid  Transit 
Board  by  which  all  previous  routes  were  abandoned  and  a  new  route  estab- 
lished. The  description  of  the  new  route,  however,  was  identical  with  that 
portion  of  the  original  route  of  October  19,  1891,  already  described  in  full, 
which  had  been  approved  by  the  Commissioners  and  the  Appellate  Division. 
The  new  route  was  approved  by  the  oommon  council  May  21,  1896,  and  by 
the  Mayor  May  31,  1895. 

Property  owners'  consents  not  having  been  obtained,  application  was  made 
to  the  Appellate  Division,  First  Department,  for  the  appointment  of  com- 
missioners to  determine  whether  or  not  the  road  should  be  constructed.  This 
application  was  denied,  but  an  appeal  was  taken  by  the  Rapid  Transit  Board 
and  the  decision  of  the  Appellate  Division  was  reversed  and  the  commissioners 
were  appointed.  They  reported  to  the  court  favorably  on  March  6,  1896,  but 
the  Appellate  Division  handed  down  a  decision  on  May  22,  1896,  refusing 
to  confirm  their  report. 

On  January  14,  1897,  all  routes  theretofore  adopted  were  abandoned,  and 
a  new  route  was  established  by  resolution  of  the  Rapid  Transit  Board.  On 
February  4,  1897,  another  resolution  was  passed  by  the  Board,  adopting  the 
engineer's  drawings  showing  the  route  and  general  plan  covered  by  the  pre- 
vious resolution.  The  route  as  established  by  the  resolution  was  approved 
by  the  Board  of  Aldermen  March  23,  1897,  and  by  the  Mayor  March  25,  1897. 
The  requisite  property  owners'  consents  not  having  been  obtained,  applica^ 
tion  was  made  to  the  Appellate  Division,  First  Department,  for  the  appoint- 
ment of  commissioners  to  determine  whether  or  not  the  proposed  road  ought 
to  be  constructed  and  operated.  The  commissioners  were  appointed  and 
reported  favorably.  Their  report  was  confirmed,  and  construction  was  author- 
ized by  an  order  of  the  Appellate  Division,  First  Department,  entered  April 
6,  1898. 

The  route  adopted  by  the  two  resolutions  of  January  14,  1897,  and  Febru- 
ary 4,  1897,  upon  the  basis  of  which  the  original  subway  was  constructed 
under  Contract  No.  1,  is  as  follows: 
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One  roQte  as  follows:  Its  centre  line  shall  commence  at  a  point 
at  or  near  the  intersection  of  Broadway  with  Park  Row;  thence  under 
Park  Row  and  Centre  street  to  a  point  at  or  near  its  intersection  with 
New  Elm  street  as  proposed ;  thence  nnder  New  Elm  street,  as  proposed, 
to  Lafayette  place;  thence  nnder  Lafayette  place  to  Eighth  street; 
thence  across  and  under  Eighth  street,  and  thence  nnder  private  property 
lying  between  Eighth  and  Ninth  streets  and  east  of  the  westerly  side 
or  line  of  Lafayette  place,  produced,  to  Fourth  avenue;  thence  under 
Fourth  avenue  and  Park  avenue  to  Forty-second  street;  thence  turning 
from  Park  avenue  into  Forty-second  street,  and  taking  for  the  purposes 
of  the  curve,  if  necessary  or  convenient,  private  property  at  the  south- 
west comer  of  Park  avenue  and  Forty-second  street ;  thence  under  Forty- 
second  street  to  Broadway ;  thence  under  Broadway  to  Fifty-ninth  street ; 
thence  under  the  Boulevard  to  a  point  at  or  near  One  Hundred  and 
Twenty-fourth  street;  thence  by  viaduct  along  and  over  the  Boulevard 
to  a  point  at  or  near  One  Hundred  and  Thirty-fourth  street;  thence 
under  the  Boulevard  and  Eleventh  avenue  to  a  point  on  Eleventh  avenue, 
situate  north  of  One  Hundred  and  Ninetieth  street,  and  distant  there- 
from not  less  than  one  thousand  and  not  more  than  one  thousand  five 
hundred  feet,  and  thence  under  or  over  (as  may  be  most  convenient) 
private  property  to  a  point  at  the  southeast  end  of  EUwood  street  near 
Hillside  street,  and  thence  over  Ellwood  street  to  Kingsbridge  avenue 
or  Broadway;  thence  over  Kingsbridge  avenue  or  Broadway  as  now  pro- 
posed to  Riverdale  avenue,  and  thence  easterly  over  Riverdale  avenue  to 
a  point  within  five  hundred  feet  of  the  present  Kingsbridge  station  of  the 
New  York  and  Putnam  Railroad  Company. 

"This  route  shall  include  a  loop  at  the  City  Hall  Park  which  shall 
connect  with  the  portion  of  the  route  aforesaid  along  Centre  street  at  or 
near  the  south  end  of  that  street,  and  thence  proceed  westerly  and 
southerly  under  City  Hall  Park  and  Broadway  and  thence  easterly  to 
again  connect  with  the  portion  of  the  route  aforesaid  in  Park  Row.  All 
of  the  said  loop  shall  lie  under  City  Hall  Park,  Park  Row,  between  the 
south  end  of  Centre  street  and  Ann  street,  and  the  portion  of  Broadway 
adjoining  the  City  Hall  Park  lying  between  Yesey  and  Murray  streets. 
This  route  shall  also  include  suitable  tracks  and  connections  from  the 
City  Han  loop  to  the  Post-office,  such  tracks  and  connections  being 
nnder  the  City  Hall  Park  and  under  the  portion  of  Park  Row  between 
the  south  end  of  Centre  street  and  Ann  street.  This  route  shall  also 
include  suitable  tracks  and  connections  from  the  portion  of  the  route 
near  the  comer  of  Park  avenue  and  Forty-second  street  to  the  yard 
and  tracks  of  the  Grand  Central  Station.  AH  of  the  tracks  and  con- 
nections last  mentioned  shall  be  under  Park  avenue  and  Forty- second 
street  and  private  property  to  be  acquired.  By  private  property  in  this 
description  Is  meant  property  not  forming  part  of  the  streets  of  the  City 
of  New  York  and  not  belonging  to  the  City  of  New  York. 

"Also  a  route  as  follows :  Its  centre  lino  shall  diverge  from  the  route 
aforesaid  on  the  Boulevard,  between  a  line  parallel  to  and  one  hundred 
feet  north  of  One  Hundred  and  Third  street  and  a  line  parallel  to  and 
one  hundred  feet  south  of  One  Hundred  and  Third  street;  thence  under 
private  property  to  a  point  in  One  Hundred  and  Fourth  street;  thence 
nnder  One  Hundred  and  Fourth  street  to  and  across  Central  Park,  West ; 
thence  nnder  Central  Park  to  the  intersection  of  Lenox  avenue  and  One 
Hundred  and  Tenth  street;  thence  nnder  Lenox  avenue  to  a  point  near 
One  Hundred  and  Forty-second  street;  thence  curving  to  the  east  and 
passing  nnder  private  property.  One  Hundred  and  Forty-third  and  One 
Hundred  and  Forty-fourth  streets,  to  the  Harlem  river  at  or  near  the 
foot  of  One  Hundred  and  Forty-fifth  street;  thence  under  the  Harlem 
river  and  private  property  to  East  One  Hundred  and  Forty-ninth  street 
at  or  near  its  intersection  with  River  avenue;  thence  nnder  East  One 
Hundred  and  Forty-ninth  street  to  a  point  near  Its  intersection  with  Third 
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avenue ;  thence  with  a  curre  to  the  left  and  under  Third  avenue  to  a 
point  near  its  intersection  with  Westchester  avenue;  thence  with  a  curve 
to  the  right  to  and  under  Westchester  avenue,  and  thence  by  viaduct 
over  and  along  Westchester  avenue  to  the  Southern  Boulevard ;  thence 
over  and  along  the  Southern  Boulevard  to  the  Boston  road,  and  thence 
over  and  along  the  Boston  road  to  Bronx  Park." 

The  form  of  contract  for  construction  of  the  original  subway  was  for- 
warded by  the  Rapid  Transit  Board  to  the  Corporation  Counsel  for  his 
approval  April  7,  1898.  The  approval  of  the  Corporation  Counsel  was  not 
secured,  however,  until  September  20,  1899,  the  debt  limit  of  the  city  being 
assigned  as  the  reason  for  the  delay.  The  contract  for  construction  and 
operation  was  finally  executed  February  21,  1900,  with  John  B.  McDonald. 
This  is  known  as  Contract  No.  1,  and  it  provided  for  the  construction  of 
that  portion  of  the  present  subway  extending  north  from  the  Post-office  to 
Eingsbridge  on  the  Broadway  division  and  to  180th  street  and  Boston  road 
on  the  Lenox  avenue  division. 

On  March  24,  1900,  the  work  of  construction  was  formally  commenced. 
On  October  27,  1904,  the  first  train  was  run  from  City  Hall  to  145th  street 
on  the  west  side,  and  that  portion  of  the  subway  was  formally  opened  for 
traffic. 

Contract  No.  1  has  been  modified  and  supplemented  from  time  to  time  by 
the  following  agreements  bearing  the  dates  indicated: 

Supplementary  Agbeemekts  under  Contract  No.  1 

1.  February   21,   1900,    concerning   contractor's   continuing   bond. 

2.  June  21p  1900,  providing  for  a  change  of  route  at  Fort  George.    This 

change  was  made  in  accordance  with  a  resolution  adopted  by  the 
Rapid  Transit  Board  on  the  same  date,  as  follows: 

"  Fort  George  Change  of  Route 

*'  Resolved,  that  .  .  .  the  said  routes  .  .  .  heretofore 
adopted  by  this  Board  be  and  they  are  hereby  modified,  as  follows: 

"  By  striking  from  the  said  routes  the  portion  thereof  beginning 
at  a  point  under  Eleventh  avenue  on  the  centre  line  thereof  pro- 
duced and  eleven  hundred  and  five  feet  north  of  the  centre  line 
of  One  Hundred  and  Ninetieth  street,  and  running  thence  under 
or  over  (as  may  be  most  convenient)  private  property  to  a  point 
at  the  southeast  end  of  Ellwood  street,  near  Hillside  street  and 
thence  over  Ellwood  street  to  Kingsbridge  avenue  or  Broadway; 
thence  over  Kingsbridge  avenue  or  Broadway  as  now  proposed  to 
a  point  at  or  near  its  intersection  with  Amsterdam  avenue  and 
south  of  Riverdale  avenue ;  and  by  inserting  in  the  said  routes 
Instead  of  the  portion  thereof  thus  struck  out  the  following,  to 
wit: 

'*  Beginning  at  the  point  under  Eleventh  avenue  on  the  centre 
line  thereof  produced  above  named,  namely  eleven  hundred  and 
five  feet  north  of  the  centre  line  of  One  Hundred  and  Ninetieth 
street,  and  running  thence  under  and  over  Eleventh  avenue  and 
private  property  to  Naegle  avenue,  thence  along  and  over  Nae«rl<» 
avenue  to  Amsterdam  avenue,  thence  along  and  over  Amsterdam 
avenue  to  the  said  point  at  or  near  its  Intersection  with  Kings- 
bridge  avenue  or  Broadway,  and  south  of  Riverdale  avenue  as 
aforesaid." 
8.  January  10,  1901,  providing  for  a  shortening  of  the  terminal  loop 
under  City  Hall  Park. 
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4.  May  2,  1901,  providing  for  a  siding  on  Broadway  between  103d  and 
ISTth  streets,  and  for  terminals  between  137th  and  145th  streets. 

6.  April  10,  1902,  for  the  purpose  of  correcting  an  error  in  the  original 

contract. 
0.  July   10,   1902,   authorizing   the  assignment   of   that   portion   of   the 
contract  providing  for  equipment  and  operation  of  the  subway  by 
John   B.   McDonald  to  the  Interborough   Rapid  Transit  Company. 

7.  July   21,   1902,   relative   to  change  of  route   at  Bergen   avenue  and 

149th    street.     This   change   was   described   in   the   agreement  as 
follows : 

Bergen  Avenue  Change  of  Route 

"  It  is  agreed  that  the  said  contract  for  construction  and  opera- 
tion and  the  routes  .  .  .  therein  mentioned  be,  and  the  same 
hereby  are,  further  modified  as  follows : 

"  By  striking  from  the  said  routes  the  portion  thereof  in  words 
as  follows,  to  wit :  '  thence  with  a  curve  to  the  left  and  under 
Third  avenue  to  a  point  near  its  intersection  with  Westchester 
avenue,  thence  with  a  curve  to  the  right  to  and  under  Westchester 
avenue.' 

"And  by  inserting  in  the  said  Routes,  instead  of  the  portion  thus 
struck  out,  the  following  words,  to  wit :  '  thence  crossing  Third 
avenue  and  under  East  One  Hundred  and  Forty-ninth  street  and 
Bergen  avenue  upon  a  curve  to  a  point  in  the  triangular  block 
bounded  by  Bergen  avenue,  Gerard  street  and  East  One  Hundred 
and  Forty-ninth  street ;  at  that  point  beginning  to  emerge  from  the 
ground  and  thence  upon  a  viaduct  across  Gerard  street  and  on  or 
over  private  property  in  the  block  bounded  by  Westchester  avenue, 
Brook  avenue,  East  One  Hundred  and  Forty-ninth  street,  Gerard 
street  and  Bergen  avenue  (crossing,  if  necessary,  part  of  Brook 
avenue)  to  Westchester  avenue.'  " 

8.  January  16,  1003,  providing  for  the  Lenox  avenue  extension.     This 

change  was  described  in   the  agreement  as  follows : 

Lenox  Avenue  Extension 

"  It  is  agreed  that  the  said  contract  for  construction  and  opera- 
tion and  the  routes  .  .  .  contained  therein  be,  and  the  same 
are  hereby  modified  by  adding  to  the  said  routes  .  .  .  the 
words  following,  to  wit: 

"  'And  also  extending  from  a  point  under  Lenox  avenue  near  One 
Hundred  and  Forty-second  street  northerly  under  Lenox  avenue 
to  a  point  at  or  near  its  intersection  with  the  street  known  as 
'  Exterior  street,'  including  connection  by  necessary  and  suitable 
switches  and  tracks,  or  otherwise,  with  abutting  properties  used  as 
terminal  or  storage  grounds.' " 

9.  July  16,  1903,   providing  for  the  Fort  Lee  Ferry  Extension.      (This 

extension  has  not  been  constructed.)  The  Fort  Lee  Ferry  Exten- 
sion or  Fort  Lee  Connection,  as  it  was  sometimes  called,  was  laid 
out  as  a  separate  route.  See  Map  XXII  and  accompanying 
description. 
10.  July  16,  1908,  providing  for  a  connection  with  the  Manhattan  Ele- 
vated Railway  at  Westchester  avenue.  This  change  was  described 
in  the  agreement  as  follows : 

Connection  with   Manhattan    Railway 

"It  is  agreed  that  the  said  contract  for  construction  and 
operation  and  the  routes  .  .  .  therein  contained,  be,  and  the 
same  are  hereby  modified  by  adding  to  the  said  routes  .  .  . 
the  words  following,  to  wit: 

"  'And  also  a  branch  or  spur  extending  from  the  line  of  the 
route  aforesaid  on  Westchester  avenue  at  a  point  at  or  near  the 
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Intenectlon  of  St.  Ann'i  ayenue  and  Westchester  avenue  and  ex- 
tending westerly  along  Westchester  avenue  (being  In  addition  to 
the  tracks  hereinbefore  originally  provided  over  and  along  such 
portion  of  Westchester  avenue)  to  near  Third  avenue  and  from 
Westchester  avenue  turning  southerly  Into  Third  avenue  to  a 
point  convenient  for  connection  with  the  railroad  of  the  Manhattan 
Railway  Company  over  Third  avenue,  together  with  proper  con- 
nections by  necessary  and  suitable  switches,  tracks  and  otherwise, 
with  the  rapid  transit  railroad  aforesaid  at  or  near  the  Intersec- 
tion of  St.  Ann's  avenue  and  Westchester  avenue  aforesaid,  and 
also  together  with  proper  connections  by  necessary  and  suitable 
switches,  tracks  and  otherwise  with  the  said  railroad  of  the  Man- 
hattan Railway  Company  upon  Third  avenue.' " 

11.  November   24,    1903,    second    modifying   agreement   relative    to    con- 

tractor's continuing  bond. 

12.  March  24,  1904,  providing  for  third  track  north  of  Fort  George. 
18.  November  8,  1904,  relative  to  rentals. 

14.  December  1,  1904,  relative  to  return  of  contractor's  deposits. 
16.  July  9,  1906,  relative  to  outlet  chambers  and  fan  houses. 

16.  November  1,  1906,  providing  for  abandonment  of  route  along  2S0th 

street  and  for  Van  Cortlandt  Park  Bxtenslon. 

This  extension  was  laid  out  as  a  separate  rapid  transit  route 
and  offldally  designated  as  Route  No.  14.  See  Map  II  and  the 
accompanying  description. 

17.  April  6,   1907,   relative  to   Third   avenue  and   149th   street  station 

entrance. 

18.  June  27.  1907    relative  to  additional  tracks  near  96th  street      (The 

changes  provided  for  In  this  agreement  were  only  partially  car- 
ried out.) 

19.  June  27,  1907,  relative  to  extra  work  for  ventilating  and  cooling. 

20.  December   12,    1907,    providing   for   the   modification    of   arbitration 

provisions. 

21.  Junn  1,  1908,  providing  for  the  adjustment  of  Park  avenue  litigation. 

23.  April  21,   1909,  providing  for  additional  station  fadUtles  at  18Ut 

street  and  St.  Nicholas  avenue. 
28   August  8,  1909,  providing  for  additional  station  at  Intervale  avenue. 

24.  August  9,  1909,  providing  for  additional  station  at  191st  street. 

26.  November  80,   1909,   providing  for  construction  of  Zoological    Park 
station. 

26.  January  18,  1910,  lengthening  station  platforms. 

27.  December  9,  1910,  additional  entrances  and  exits. 

28.  December  80,  1911,  adjustment  of  controversy  over  extra  work  sod 

omissions. 

29.  July  11,  1911  (2),  reduction  of  construction  and  e<iulpment  bond  and 

consent  to  and  assignment  of  construction  provisions  to  Rapid 
Transit  Subway  Construction  Company. 

80.  January  80,  1918  (2),  reduction  of  continuing  bond  and  consent  to 

and  assignment  of  construction  provisions  to  Interborou^h  Rapid 
Transit  Company. 

81.  Blarch  14,  1918.     Consent  to  new  construction  bond  In  sum  of  $260,000 

and  continuing  bond  in  sum  of  $600,000. 
88.  May  16,  1914.     Agreement  for  cancellation  of  $260,000  constmctloa 
bond. 

Tli«  various  portions  of  the  subway  construoted  under  Contract  No.  1  wers 
opened  for  operation  on  the  following  dates: 

Broadway  line  from  City  Hall  to  146th  street  and  Broadway,  October 
27.  1904. 

Broadway  line  from  146th  street  to  167th  street,  November  4,  1904. 

Lenox  Avenue  line  from  Broadway  and  96th  street  to  146th  street  and 
Lenox  avenue,  November  28,  1904. 
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Connection  with  the  Manhattan  Blevated  Railway  at  Third  ayenne  and 
149th  street  and  through  Westchester  avenue,  Sonthem  bouleTard  and 
Boston  road  to  180th  street,  Noyeoiber  26,  1904. 

Lenox  Avenue  line  from  Lenox  avenue  under  the  Harlem  river  to  149tii 
street,  July  10,  1906. 

Broadway  line  from  107th  street  to  the  Harlem  Ship  Canal  at  221st 
street,  March  12,  1906. 

Broadway  line  from  221st  street  to  220th  street,  January  14,  1907. 

Broadway  line  from  220th  street  to  280th  street,  January  27,  1907. 

Broadway  line.  Van  Cortlandt  Park  Bxtension,  from  220th  street  to 
242d  street,  August  1,  1908.    See  Map  II  and  accompanying  description. 

COST  AND  OPIBATINQ  STATISTICS  09  THB  SUBWAT 

(Nora. —  Contract  No.  1,  already  described,  is  shown  on  Mtfp  I.  Tan 
Cortlandt  Park  Bxtension,  to  be  hereafter  described.  Is  shown  on  Map  II. 
Contract  No.  2,  also  to  be  hereafter  described,  is  shown  on  Map  III. 
These  three  routes  constitute  the  present  subway  operated  by  the  Inter* 
borough  Rapid  Transit  Company.  For  the  reason  that  they  are  operated 
as  a  unit,  the  figures  of  cost  and  operation  of  all  of  them  are  shown 
together  here.) 

The  cost  to  the  city  of  subway  Contraois  No.  1  and  No.  2  to  December  SI, 
1913,  is  as  follows: 

Onder  Contract  No.   1 9ffO,728,MS  <)• 

Under  Contract  No.  2 5^^78,250  M 

Total $06,007,193  63 


The  Interborough  Rapid  Transit  Company  states  that  oonBtructi<m  work 
under  Contract  No.  2  has  cost  more  than  $10,000,000  in  addition  to  the  amount 
received  by  the  construction  company  from  the  city  for  that  work. 

This  entire  route  has  been  incorporated  in  the  Dual  System,  and  is  operated 
by  the  Interborough  Rapid  Transit  Company. 


II 

KANKATTAN-BROOKLTN  RAPID   TRANSIT  RAILROAD 

CoirrBACT  No.  2  —  Bbookltit  Extensioit  of  "The  Subway " 

Thia  route  was  first  adopted  by  the  Board  of  Rapid  Transit  Railroad  Oom- 
missioners  September  27,  1900,  but  at  the  suggestion  of  the  engineers  of  the 
Rapid  Transit  Subway  Construction  Company  that  portion  of  the  route 
extending  from  the  foot  of  Broadway  to  the  Elast  River  was  changed  and  a 
iwised  route  was  finally  adopted  by  the  Board  January  24,  1901.  This  route 
was  approved  by  the  Municipal  Assembly  May  21,  1901,  and  by  the  Mayor 
June  1,  1901.  The  requisite  property  owners'  consents  not  having  been 
obtained,  application  was  made  to  the  Appellate  Division,  First  and  Second 
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Departments,  for  the  appointment  of  commissioners  to  determine  whether 
or  not  the  route  ought  to  be  constructed.  In  both  departments  the  com- 
missioners  reported  favorably  and  their  reports  were  confirmed  by  order  of 
the  Appellate  Division,  First  Department,  January  13,  1902,  and  by  order 
of  tiiie  Appellate  Division,  Second  Department,  January  17,  1902.  The  route 
as  laid  out  by  the  Rapid  Transit  Board  and  approved  by  the  Appellate 
Division  was  as  follows: 

Route  of  Brooklyn  Extension 

"  The  centre  line  of  the  route  Bball  commence  at  a  point  in  the 
Borough  of  Manhattan,  at  or  near  the  intersection  of  Broadway  with 
Park  Row,  being  the  point  of  commencement  of  the  Rapid  Transit  Rail- 
road now  under  construction  upon  the  routes  adopted  by  the  Board  of 
Rapid  Transit  Commissioners  of  The  City  of  New  York  by  resolntions 
of  the  14th  day  of  January  and  4th  day  of  February,  1897 ;  and  such 
centre  line  shall  run  thence  under  Broadway  and  Bowling  Green  to 
State  street;  thence  under  State  street  and  Battery  Park  to  Whitehall 
street,  and  thence  under  and  across  Whitehall  street  and  South  street 
to  the  East  River ;  thence  under  the  East  river  to  the  Borough  of  Brook- 
lyn at  a  point  in  Joralemon  street,  between  the  Bast  River  and  Fnrman 
street ;  thence  under  Joralemon  street  to  Fulton  street ;  thence  under 
Fulton  street  to  Flatbush  avenue ;  thence  under  Flatbusb  aveune  to  a 
point  at  or  near  its  intersection  with  Atlantic  avenue.  The  route  shall 
also  include  a  branch  or  loop,  the  centre  line  of  which  shall  begin  at 
the  point  which  shall  be  found  most  convenient  in  Broadway,  between 
Bowling  Green  and  Exchange  place,  and  shall  run  thence  under  Broad- 
way to  Bowling  Green  and  thence  under  Bowling  Green  to  State  street; 
thence  under  and  across  the  line  of  State  street  to  Battery  Park;  thence 
under  Battery  Park  to  Whitehall  street;  thence  returning  under  White- 
hall street,  Battery  Park  and  State  street  to  Broadway. 

'*  The  route  shall  also  Include  suitable  tracks  and  connections  In  the 
nature  of  loops  under  the  City  Hall  Park,  and  around  the  City  Hall, 
in  the  Borough  of  Brooklyn.  Wherever  the  route  passes  from  one  street 
to  another,  or  from  the  street  to  the  river,  or  from  the  river  to  a 
street,  the  route  may  pass  under  private  property  so  far  as  may  be 
convenient  for  the  purposes  of  the  curve  or  grade  of  the  railway.* 


*f 


The  form  of  contract  for  the  construction  of  the  Brooklyn  extension 
approved  by  the  Rapid  Transit  Board  June  12,  1902,  and  advertisement  for 
bids  was  authorized.  On  the  same  date  the  engineer's  general  plana  and 
drawings  were  approved.  Bids  were  opened  July  21,  1902.  Three  propomlt 
were  received. 

John  L.  Wells,  representing  Brooklyn  Rapid  Transit  Company  interests, 
offered  to  build  the  road  for  $7,000,000,  plus  $1,000,000  for  terminals  and 
real  estate.  He  offered  to  guarantee  continuous  through  operation  for  a 
five-cent  fare  from  City  Hall,  Manhattan,  through  the  proposed  subway  by 
connection  with  the  Third  and  Fifth  Avenue  Elevated  lines  of  the  Brooklyn 
Rapid  Transit  system,  to  65th  street,  Brooklyn;  by  connection  with  the  W^t 
End  line  of  the  Brooklyn  Rapid  Transit  system  to  the  intersection  of  Twenty- 
fifth  and  Bath  avenues;  by  connection  with  the  Culver  and  Brighton  Beach 
lines  of  the  Brooklyn  Rapid  Transit  system  to  Kings  Highway.  He  also 
offered  to  guarantee  a  five-cent  fare  with  or  without  change  of  cars  at  the 
option  of  the  contractor  to  and  from  Fort  Hamilton,  Ulmer  Park,  Kinga 
Highway  on  the  Sea  Beach  Railway,  Bergen  Beach,  the  intersection  of 
Rockaway    and    Church   avenues,    Kensington    Junction,    the   intersection   of 
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Enfield  street  and  Liberty  avenue,  the  intersection  of  Flatbush  avenue  and 
Bergen  street,  Greenwood  Cemetery,  the  intersection  of  66th  street  and  Third 
avenue,  the  intersection  of  Hamilton  avenue  and  Court  street,  Erie  Basin, 
the  intersection  of  Hamilton  avenue  and  Hicks  street,  the  intersection  of 
Crescent  and  Jamaica  avenues.  East  New  York,  Ridgewood  and  Newtown 
Creek.  He  also  offered  to  guarantee  continuous  trip  service  with  or  without 
change  of  cars  at  the  option  of  the  contractor  for  a  ten-cent  fare  to  Coney 
Island  by  four  different  lines,  and  to  Jamaica. 

The  Rapid  Transit   Subway   Construction    Company,  by   August  Belmont, 
president,    submitted    two   alternative    proposals.      Under   the   first   proposal 
the    company   offered   to   build   the   Brooklyn   extension   for   $3,000,000  plus 
$1,000,000  for  terminals  and  real  estate.    Under  the  alternative  proposal  the 
company    was    to   receive   $2,000,000    for    construction   in    addition    to    the 
$1,000,000  for  real  estate.    In  either  case  the  company  guaranteed  to  furnish 
at  a   five-cent  fare  continuous  rides  without  change  of  cars  over  the  lines 
operated  by   the   Interborough  Rapid  Transit  Company   in   the   Boroughs  of 
Manhattan  and  The  Bronx  as  then  authorized.     It  was  stipulated,  however, 
that  if  the  contractor  should  enter  into  an  agreement  with  a  connecting  line 
to  carry  passengers  for  less  than  five  cents  the  Interborough  Company  would 
not  agree  in  such  case  to  carry  a  passenger  beyond  59th  street  for  the  lower 
fare.     Accompanying  these   proposals   was   a  communication   from   John   B. 
McDonald,  contractor  under  Contract  No.   1.     He  stated  that  his  proposal 
was  submitted,  not  as  a  condition  precedent  to  the  acceptance  of  the  com- 
pany's   alternative   bid,    ''but   with   the    conviction    that   in   good   faith    the 
alternative  bid  will  not  be  accepted "  unless  the  Board  should  agree  in  the 
main  with  his  proposal.     He  stated  that  the  object  of  the  company  in  sub- 
mitting the  two-million  dollar  bid  was  to  leave  the  city  treasury  with  suffi- 
cient funds  to  enable  it  to  proceed  with  the  extension  of  the  subway  from 
Broadway  and  42d  street  south  imder  Broadway  to  Union  Square.    He  stated 
that  this  extension  was  absolutely  indispensable  to  the  successful  operation 
of  the  road,  and  to  the  serving  of  the  most  important  shopping  district  in 
the  city,  as  well  as  for  the  purpose  of  giving  a  connection  with  the  projected 
Pennsylvania  terminal  at  33d  street  and  Broadway.     He  stated  that  if  the 
city   accepted  the  three-million  dollar  proposal  for  the   Brooklyn  extension 
the  company  would  hold  itself  ready  to  construct  the  extension  on  Broad- 
way from  42d  street  to  Union  Square  for  the  nominal  sum  of  $100,000,  on 
condition  that  this  piece  of  road  should  be  authorized  by  July  1,  1903. 

A  public  hearing  on  these  proposals  was  held  July  24,  1902,  and  the  con- 
tract was  awarded  on  that  day  to  the  Rapid  Transit  Subway  Construction 
Company  for  the  price  of  $2,000,000  in  addition  to  $1,000,000  for  terminals. 

The  contract  for  construction  and  operation  was  dated  July  21,  1902,  and 
was  finally  executed  September  11,  1902.  The  route  as  originally  adopted 
included  a  two-track  loop  around  the  City  Hall  in  the  Borough  of  Brooklyn. 
This  loop,  however,  was  not  included  in  Contract  No.  2  and  has  not  been  built. 

The  following  modifying  and  supplementary  agreements  have  been  made 
under  Contract  No.  2  since  the  date  of  its  execution. 

1.  September  11,  1902,  passenger  trafBc  agreement 

2.  December  23,  1904,  providing  for  substitutlOD  of  continuing  bond  for 

contractor's  deposit 
8.  January  26,  1905,  relative  to  change  of  alignment  at  Borough  Hall. 
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4.  June  9,  1906,  proTldlng  for  additional  tracks  and  spnn  on  Fnlton 

street  (Brooklyn)  and  Atlantic  ayenne,  In  accordance  with  cbangs 
of  plan  of  construction  adopted  April  18,  1906. 

5.  August  10,   1906,   approving  the  assignment  of  that  portion  of  th« 

contract  relating  to  equipment,  maintenance  and  operation  to  thf 
Interborough  Rapid  Transit  Company. 

6.  December  14,  1906,  relative  to  computation  of  rentals. 

7.  June  18,  1908,  relative  to  shuttle  service  between  Bowling  Green  and 

South  Ferry. 

8.  September  22,   1908,  providing  for  return  of  cash  deposit  for  eon- 

structlon* 

9.  January  18,  1910,  lengthening  station  platforms. 

10.  September  20,  1910,  additional  entrances  and  exits. 

11.  January  30,  1918  (2),  reduction  of  continuing  bond  and  consent  to 

and  assignment  of  construction  provisions  to  Interborough  Rapid 
Transit  Company. 

12.  January  2, 1914.    Agreement  for  return  of  $160,000  balance  of  secnrlty. 

The  various  portions  of  the  subway  constructed  under  Contract  No.  2  were 
opened  for  operation  on  the  following  dates: 

Broadway  line,  Post-ofBce  to  Fulton  street,  January  16,  1906. 
Broadway  line,  Fulton  street  to  Wall  street,  June  12,  1906. 
Broadway  line.  Wall  street  to  South  Ferry,  July  10,  1906. 
Manhattan-Brooklyn  line,  Bowling  Green  to  Borough  Ball  (Brooklyn), 
January  9,  1908. 

Brooklyn  line.  Borough  Hall  to  Atlantic  avenue.  May  1,  1908. 

This  entire  route  hcus  been  incorporated  in  the  Dual  System,  and  Ib  operated 
by  the  Interborough  Rapid  Transit  Company. 


Ill 

ROUTE  NO.  3 

Thibd  Avknttb  Route 

This  route  was  adopted  by  a  resolution  of  the  Board  of  Rapid  Transit 
Railroad  Commissioners  May  12,  1906,  and  was  approved  by  the  Board  of 
Estimate  and  Apportionment  July  14,  1906,  and  by  the  Mayor  July  28,  1906. 
The  requisite  property  owners'  consents  not  having  been  obtained,  application 
was  made  to  the  Appellate  Division,  First  Department,  for  the  appointment 
of  commissioners  to  determine  whether  or  not  the  road  should  be  constructed. 
The  commissioners  were  appointed  January  29,  1006,  and  made  a  favorable 
report,  which  was  confirmed  by  order  of  the  court  July  12,  1906.  This  order 
was  granted,  subject  to  the  following  condition:  That  the  consent  should  be 
void  and  of  no  effect  unless  within  two  years  from  the  16th  day  of  October, 
1906,  The  City  of  New  York  entered  into  one  or  more  contracts  for  the  con- 
struction of  a  substantial  portion  of  the  railroad  or  railroads. 

Contracts  not  having  been  entered  into  as  required,  the  Public  Service 
Commission,  which  had  succeeded  to  all  the  powers  and  duties  of  the  Board 
of  Rapid  Transit  Railroad  Conunissioners,  applied  to  the  court  April  27, 
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1008;  for  a  modification  of  this  order.  On  June  27,  1008,  a  new  ord«r  of  the 
court  was  filed  modifying  the  original  order  by  extending  the  time  within 
which  contracts  must  be  executed  to  a  date  ''within  five  years  from  the  15th 
day  of  October,  1906."  In  July,  1911,  another  modification  was  secured, 
extending  the  time  to  October  15,  1013,  and  again  in  October,  1013,  a  further 
modification  was  obtained  extending  the  time  to  October  15,  1015. 
This  route  as  laid  out  by  the  Rapid  Transit  Board  is  described  as  follows: 

"A  route  lying  within  the  Boroughs  of  Manhattan  and  The  Bronx 
and  made  np  of  several  sections  as  hereinafter  described.  The  said  sec- 
tions are  as  follows: 

•'Section  I. —  A  route  the  centre  line  of  which  shall  begin  on  private 
property  in  the  Borough  of  The  Bronx  in  the  block  bounded  by  the 
Son  them  Boulevard,  the  Harlem  River,  Third  avenue  and  Lincoln 
avenue;  running  thence  northeasterly  under  private  property  and  the 
Southern  Boulevard,  and  again  under  private  property  and  East  One 
hundred  and  thirty  fourth  Street,  to  a  point  near  the  intersection  of 
the  northerly  side  of  East  One  hundred  and  thirty  fourth  Street  with 
the  westerly  side  of  Lincoln  avenue ;  thence  curving  under  private  prop- 
erty into  Lincoln  avenue ;  thence  running  northerly  under  and  along 
Lincoln  avenue,  and  under  and  across  Third  avenue,  into  Morris  avenue ; 
thence  northerly  under  Morris  avenue  to  a  point  at  or  near  the  intersec- 
tion of  Morris  avenue  and  East  One  hundred  and  forty  first  street ; 
thence  curving  northeasterly  under  Morris  avenue  and  College  avenue  to 
a  point  on  the  easterly  side  of  College  avenue  between  East  One  hundred 
and  forty  first  street  and  Bast  One  hundred  and  forty  second  street; 
thence  still  northeasterly,  in  a  curve,  under  private  property  to  East 
One  hundred  and  forty  second  street;  thence  curving  easterly  and  south- 
easterly under  East  One  hundred  and  forty  second  street  and  private 
property  to  a  point  in  Third  avenue  between  East  One  hundred  and 
forty  first  street  and  East  One  hundred  and  forty  second  street;  and 
thence  running  southerly  along  Third  avenue  to  a  point  at  or  near  the 
intersection  of  Lincoln  avenue  with  Third  avenue,  and  there  rejoining  the 
centre  line  of  section  I  as  hereinbefore  described. 

"  The  said  section  shall  also  include  spurs  for  connections  with  sub- 
ways to  be  hereafter  built  in  East  One  hundred  and  thirty  eighth  street, 
both  easterly  and  westerly  from  the  main  line  of  section  I,  as  above 
described.  There  shall  be  two  such  spurs  on  the  east  side,  and  two  such 
spurs  on  the  west  side. 

"  Of  the  spurs  on  the  east  side,  the  southerly  one  shall  begin  at  a 
point  under  Lincoln  and  Third  avenues  near  the  intersection  of  the  centre 
line  of  Lincoln  avenue  with  the  northerly  Une  of  East  One  hundred  and 
thirty  seventh  street,  and  shall  thence  curve  northeasterly  under  Lincoln 
avenue  and  private  property  to  East  One  hundred  and  thirty  eighth 
street.  The  northerly  one  of  such  easterly  spurs  shall  begin  at  a  point 
near  the  intersection  of  the  centre  line  of  Third  avenue  with  the  north- 
erly line  of  East  One  hundred  and  thirty  ninth  street,  and  shall  thence 
curve  southeasterly  under  Third  avenue  and  private  property  to  Bast 
One  hundred  and  thirty  eighth  street,  and  thence  easterly  along  East 
One  hundred  and  thirty  eighth  street,  rejoining  the  southerly  spur  above 
mentioned.  The  centre  line  of  the  spurs  shall  thence  run  easterly  along 
East  One  hundred  and  thirty  eighth  Street  to  a  point  about  three  hun- 
dred feet  easterly  from  the  easterly  side  of  Lincoln  avenue. 

"  Of  the  spurs  on  the  west  side,  the  southerly  one  shall  begin  at  or 
near  the  interesection  of  the  centre  line  of  Lincoln  avenue  with  the 
northerly  line  of  Bast  One  hundred  and  thirty  seventh  street,  and  shall 
thence  curve  northwesterly  under  Lincoln  avenue  and  Third  avenue  into 
East  One  hundred  and  thirty  eighth  street.  The  northerly  one  of  the 
said  westerly  spurs  shall  begin  at  a  point  in  Morris  avenue  at  or  near 
the  intersection  of  the  centre  line  of  Morris  avenue  with  the  southerly 
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line  of  Bast  One  hundred  and  thirty  ninth  street,  and  shall  thence  run 
in  a  curve  southerly  and  southwesterly  under  Morris  avenue  and  private 
property  to  East  One  hundred  and  thirty  eijshth  street,  there  rejoining 
the  centre  line  of  the  southerly  one  of  the  two  westerly  spurs.  The 
centre  line  of  the  spurs  shall  thence  run  westerly  along  East  One  hundred 
and  thirty  eighth  street  to  a  point  about  three  hundred  feet  westerly 
from  the  intersection  of  Bast  One  hundred  and  thirty  eighth  street  with 
the  westerly  line  of  Third  avenue. 

"  Section  II. —  A  route  the  centre  line  of  which  shall  begin  at  the 
southerly  end  or  point  of  beginning  of  Section  I  above  described,  under 
private  property,  and  run  thence  northeasterly,  in  a  curve  under  such 
private  property  to  the  Southern  Boulevard ;  thence  easterly  along  the 
Southern  Boulevard  to  a  point  about  half  way  between  Willis  avenue  and 
Brown  Place ;  thence  in  a  curve  under  the  Southern  Boulevard  and  private 
property  to  a  point  at  or  near  the  intersection  of  the  northerly  side  of 
East  One  hundred  and  thirty  second  street,  as  said  street  is  laid  out  in 
the  map  or  plan  of  the  City  of  New  York,  with  the  westerly  side  of 
Brown  place,  as  said  place  is  laid  out  upon  the  said  map  or  plan ;  and 
thence  still  southeasterly  under  Bast  One  hundred  and  thirty  second 
street.  Brown  place  and  private  property  on  the  southerly  side  of  East 
One  hundred  and  thirty  second  street,  to  a  suitable  terminus  within  such 
private  property. 

"  Section  III. —  A  route  the  centre  line  of  which  shall  begin  at  the 
southerly  end  of  Section  I  above  described,  under  private  property,  and 
run  thence  southerly  under  such  private  property  and  under  the  Harlem 
River  to  the  Borough  of  Manhattan  and  to  a  point  on  the  southerly  side 
of  the  Harlem  River  between  the  point  where  the  westerly  side  of  Second 
Avenue  and  the  easterly  side  of  Third  Avenue  intersect  the  southwesterly 
side  of  the  Harlem  River;  thence  running  under  private  property  and 
under  the  Third  Avenue  Bridge  approach,  and  again  under  private  prop- 
erty and  under  East  One  Hundred  and  Twenty  Ninth  Street,  to  Third 
Avenue;  thence  southerly  under  Third  Avenue  to  a  point  between  West 
Thirty  Sixth  and  West  Thirty  Seventh  Streets  at  which  point  a  spur  will 
begin  as  hereinafter  stated;  thence  southerly  under  Third  Avenue  to  a 
point  between  West  Thirty  Fifth  and  West  Thirty  Sixth  Streets,  where 
another  spur  will  begin  as  hereinafter  stated ;  thence  southerly  under 
Third  Avenue  and  the  Bowery  to  Chatham  Square ;  thence  under  Chatham 
Square,  the  New  Bowery  and  Pearl  Street  to  a  point  about  half  way 
between  Coenties  Slip  and  Broad  Street ;  thence  curving  southerly  under 
Pearl  Street  and  private  property  to  Broad  Street;  thence  southeasterly 
along  Broad  Street  to  a  point  about  halfway  between  Front  and  South 
Streets;  thence  curving  southerly  under  Broad  Street  and  private  prop- 
erty to  South  Street ;  and  thence  south weasterly  under  South  Street, 
Whitehall  Street  and  the  Battery  Park  and  around  the  subway  loop 
constructed  under  and  pursuant  to  resolutions  of  this  Board  adopted 
January  24,  1901,  to  a  suitable  terminus  at  a  point  under  the  Battery 
Park  lying  southwesterly  from  the  intersection  of  Bridge  and  State 
Streets  and  about  three  hundred  and  fifty   (350)   feet  distant  therefrom. 

"Also  a  spur  the  centre  line  of  which  shall  begin,  as  aforesaid,  at  a 
point  in  Third  avenue  about  half  way  between  East  Thirty  sixth  and 
East  Thirty  seventh  street;  curving  thence  westerly  under  Third  avenue 
and  private  property  to  East  Thirty  sixth  street,  and  running  thence 
westerly  along  East  Thirty  sixth  street  and  West  Thirty  sixth  street 
to  a  point  about  two  hundred  feet  easterly  from  the  easterly  line  of 
Eighth  avenue;  thence  running  in  a  curve  southwesterly  under  West 
Thirty  sixth  street  and  private  property  to  Eighth  avenue;  and  thence 
curving  under  Eighth  avenue  to  a  point  between  West  Thirty  sixth  street 
and  West  Thirty  fourth  stroct  at  which  a  suitable  connection  can  be 
made  with  a  subway  to  be  constructed  under  Eighth  avenue.  This  spur 
shall  also  include  a  connection  with  a  subway  to  be  constructed  under 
Seventh  Avenue ;  such  connection  to  be  by  a  tunnel  or  subway  the  centre 
line  of  which  shall  diverge  from  the  centre  line  of  said  spur  at  a  point 
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about  two  hundred  feet  easterly  from  the  easterly  side  of  Seyenth  Avenue, 
and  shall  run  thence  In  a  curve  southwesterly  under  West  Thirty  sixth 
Street  and  private  property  to  Seventh  avenue,  and  thence  in  a  curve 
under  Seventh  avenue  to  a  convenient  point  between  West  Thirty  sixth 
Street  and  West  Thirty  fourth  Street.  A  portion  of  this  spur  or  route 
between  Lexington  avenue  and  Fifth  avenue  may  be  constructed  in  and 
occupy  the  same  tunnel  with  another  subway  to  be  built  in  East  Thirty 
sixth  street  between  Lexington  avenue  and  Fifth  avenue. 

"Also  a  spur  the  centre  line  of  which  shall  begin,  as  aforesaid,  at  a 
point  in  Third  avenue  about  half  way  between  West  Thirty  fifth  and 
West  Thirty  sixth  streets ;  curving  thence  westerly  under  Third  avenue 
and  private  property  to  East  Thirty  fifth  street,  and  running  thence 
westerly  along  Bast  Thirty  fifth  street  and  West  Thirty  fifth  street  to 
a  point  about  two  hundred  feet  easterly  from  the  easterly  side  of  Eighth 
avenue ;  thence  running  in  a  curve  southwesterly  under  Thirty  fifth  street 
and  private  property  to  a  point  in  Eighth  avenue  near  the  intersection  of 
Eighth  avenue  and  West  Thirty  fourth  street,  at  which  a  convenient  con- 
necition  can  be  made  with  a  subway  to  be  constructed  under  Eighth 
avenue.  This  spur  shall  also  include  a  connection  with  a  subway  to  be 
coDstructed  under  Seventh  avenue;  such  connection  to  be  by  a  tunnel 
or  subway  the  centre  line  of  which  shall  diverge  from  the  centre  line  of 
Bald  spur  at  a  point  about  two  hundred  feet  easterly  from  the  easterly 
Bide  of  Seventh  Avenue,  and  shall  run  thence  in  a  curve  southwesterly 
un^ler  West  Thirty  fifth  Street  and  private  property  to  Seventh  avenue, 
an^  thence  in  a  curve  under  Seventh  avenue  to  a  convenient  point  near 
West  Thirty  fourth  Street.  A  portion  of  this  spur  or  route  between 
Lersington  avenue  and  Fifth  avenue  may  be  constructed  in  and  occupy 
the  same  tunnel  with  another  subway  to  be  hereafter  built  in  East 
Thirty  fifth  street  between  Lexington  Avenue  and  Fifth  Avenue. 

"  Section  IV. —  A  route  the  centre  line  of  which  shall  begin  at  a  Buit- 
able  point  on  the  centre  line  of  Section  III  above  described  under  Chatham 
Square;  thence  running  under  Chatham  Square  and  southwesterly 
under  Park  Rowi  to  a  point  between  Frankfort  and  Sproce  Streets; 
thence  jontlierly  onder  Nassau  Street  and  Broad  Street  to  a  point  near 
the  inleraection  of  Broad  and  Pearl  Streets,  and  there  uniting  with  the 
centre  line  of  the  route  above  described." 

So  much  of  this  route  as  is  described  in  heavy  faced  type  has  been  incor- 
porated in  the  Dual  System.  It  is  to  be  operated  by  the  New  York  Municipal 
Railway  Corporation  or  its  lessee.  Contracts  for  its  construction  have  not 
been  executed. 


IV 

ROUTE  NO.  4 

Seventh  and  Eighth  Ayenttb  Rotttb 

This  route  was  adopted  by  the  Board  of  Kapid  Transit  Railroad  Commis- 
sioners May  12,  1905,  and  was  approved  by  the  Board  of  Estimate  and 
Apportionment  July  14,  1905,  and  by  the  Mayor  July  28,  1905.  The  requisite 
consents  of  property  owners  not  having  been  obtained,  application  was  made 

1  From  a  point  at  or  near  the  Brooklyn  Bridge  Terminal. 
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to  the  Appellate  Diyision,  FirBt  Department,  for  the  appointment  of  com- 
missioners to  determine  whether  or  not  the  road  ought  to  be  built.  The 
commissioners  were  appointed  January  29,  1006,  and  made  a  favorable  report, 
which  was  confirmed  by  order  of  the  court  July  12,  1906.  The  authorization 
of  the  court  was,  however,  granted  upon  the  condition  that  unless  within  two 
years  from  the  15th  day  of  October,  1906,  The  City  of  New  York  entered 
into  one  or  more  contracts  for  the  construction  of  a  substantial  portion  of 
the  said  railroad  or  railroads,  the  consent  would  be  void  and  of  no  effect. 

No  contracts  having  been  executed  for  the  construction  of  any  portion  of 
this  route,  the  Public  Service  Commission,  which  had  succeeded  to  the  powers 
and  duties  of  the  Board  of  Rapid  Transit  Railroad  Commissioners,  petitioned 
the  Appiellate  Division,  April  27,  1908,  for  a  modification  of  the  original  order 
authorizing  the  construction  of  the  road.  By  a  new  order,  filed  June  27,  1908, 
the  court  modified  and  resettled  its  original  order  by  extending  the  time 
within  which  contracts  must  be  executed  to  a  date  "within  five  years  from 
the  15th  day  of  October,  1906."  In  July  1911,  this  order  was  again  modified 
by  extending  the  time  to  October  15,  1913,  and  in  October  1913,  a  further 
modification  of  the  order  was  made  extending  the  time  to  October  15,  1915. 

This  route  as  laid  out  by  the  Rapid  Transit  Board  is  described  as  follows: 

"A  route  lying  wholly  within  the  Borough  of  Manhattan  and  made  up 
of  several  sections  as  hereinafter  described.  The  said  sections  are  as 
follows : 

"  Section  4-0 :  A  route  the  centre  line  of  which  shall  begin  at  or 
near  the  intersection  of  the  centre  line  of  Seventh  Avenue  tcith  the 
northerly  line  of  Weet  Forty  Third  Street;  running  thence  southerly 
along  Seventh  Avenue  to  a  point  about  half-way  between  West  Twenty 
Fifth  and  West  Twenty  Sixth  Streets.  And  also  a  suitable  connection 
extending  under  Seventh  Avenue  and  Broadway  or  Times  Square  to  a 
point  between  West  Forty  Third  Street  and  West  Forty  Seventh  Street, 
so  as  to  afford  a  junction  with  the  existing  subway  constructed  under 
resolutions  of  this  Board  adopted  January  14  and  February  4,  1897. 

"  Section  4*A :  A  route  the  centre  line  of  which  shall  begin  at  or 
near  the  interaectlon  of  the  centre  line  of  Seventh  Avenue  with  the 
northerly  line  of  West  Forty  Third  Street  at  the  northerly  end  of  Section 
4-0  above  described,  and  running  thence  northerly  under  Seventh  Avenue  i 
to  the  Central  Park ;  and  thence  under  the  Central  Park  to  Central 
Park  West  at  or  near  the  intersection  of  West  Sixty  Second  Street. 

"  Section  4-AA  :  A  route  the  centre  line  of  which  shall  begin  at  a 
point  under  Central  Park  West  at  or  near  the  intersection  of  West  Sixty 
Second  Street  at  the  northerly  end  of  Section  4- A  above  described ;  run- 
ning thence  northerly  under  Central  Park  West  and  Eighth  Avenue  to  a 
point  between  West  One  hundred  and  forty-ninth  Street  and  West  One 
hundred  and  fiftieth  Street;  thence  curving  northeasterly  and  running 
under  Macomb's  Lane  to  a  point  at  or  near  the  intersection  of  Macomb's 
Lane  with  West  One  hundred  and  fifty-third  Street;  thence  in  a  curve 
northerly  and  westerly  under  Macomb's  Lane  and  private  property  to 
WoRt  One  hundred  and  fifty-fourth  Street;  thence  westerly  and  south- 
westerly in  a  curve  under  One  hundred  and  fifty-fourth  Street  and  pri- 
vate property  to  Eighth  Avenue ;  and  thence  southerly  under  Eighth 
Avenue  to  a  point  where  the  centre  line  of  the  route  as  above  described 
diverges  northwesterly  from  Eighth  Avenue  to  pass  under  Macomb*8  Lane. 
And  also  a  spur  runnning  northerly  along  Eighth  Avenue  from  a  suitable 
point  north  of  West  One  hundred  and  forty-ninth  Street  on  the  section 

1  To  the  intersection  of  Fifty-seventh  Street  where  it  connects  with  Route  No.  36. 
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last  above  described,  to  a  point  about  half  way  between  West  One  hundred 
and  fifty-fourth  Street  and  West  One  hundred  and  fifty-fifth  Street,  so  as 
to  afford  a  means  for  future  connections  or  extensions  northerly. 

*'  Sbction  4-H  :  A  route  the  centre  line  of  which  shall  begin  at  a 
point  under  Central  Park  West  at  or  near  the  Intersection  of  West  Sixty- 
second  Street  at  the  northerly  end  of  Section  4-A  above  described;  run- 
ning thence  southerly  under  Eighth  Avenue  and  Hudson  Street  to  a 
point  at  or  near  the  Intersection  of  Hudson  Street,  Chambers  Street  and 
West  Broadway  upon  the  centre  line  of  route  4-C  hereinafter  described. 

"And  also  a  spur  running  from  a  point  on  the  centre  line  of  Section 
4-H  above  described  at  or  near  the  intersection  of  the  centre  line  of 
Eighth  Avenue  with  the  centre  line  of  Greenwich  Avenue  produced ;  run- 
ning thence  southeasterly  along  Greenwich  Avenue  to  a  point  at  which 
a  junction  can  be  made  with  Section  4-B  hereinafter  described  at  or  near 
the  point  of  intersection  of  the  centre  line  of  Seventh  Avenue  produced 
with  the  centre  line  of  Greenwich  Avenue. 

"  Skction  4-B  :  A  route  the  centre  line  of  which  shaU  begin  at  a  point 
in  Seventh  Avenue  about  half  way  between  West  Twenty-fifth  Street  and 
West  Twenty-sixth  Street  at  the  southerly  end  of  Section  4-0  above 
described;  running  thence  southerly  under  Seventh  Avenue  to  West 
Twelfth  Street;  thence  curving  southeasterly  under  West  Twelfth  Street, 
Seventh  Avenue  and  private  property  to  West  Eleventh  Street;  thence 
still  southeasterly  under  West  Eleventh  Street  and  Greenwich  Avenue  to, 
under  and  across  Sixth  Avenue;  thence  running  under  private  property 
and  under  Clinton  Place  or  Eighth  Street,  and  again  under  private  prop- 
erty, to  a  point  at  or  near  the  Intersection  of  the  northerly  side  of 
Waverly  place  with  the  easterly  side  of  Macdougal  street ;  thence  still 
southeasterly  under  Macdougal  Street,  Waverly  place,  Washington  square 
and  West  Fourth  street  to  a  point  in  West  Fourth  street  at  or  near  the 
intersection  of  the  centre  line  of  West  Fourth  street  with  the  centre  line 
of  West  Broadway  produced. 

'*  Section  4-C  :  A  route  the  centre  line  of  which  begins  at  the  southerly 
end  of  Section  4-B  above  described  at  or  near  the  point  of  intersection  of 
the  centre  line  of  West  Fourth  street  with  the  centre  line  of  West  Broad- 
way produced ;  running  thence  southerly  under  West  Broadway  i  to  a 
point  at  or  near  the  intersection  of  the  centre  line  of  Chambers  Street 
with  the  centre  line  of  West  Broadway. 

"  Section  4-D  :  A  route  the  centre  line  of  which  shall  begin  at  the 
soutJierly  end  of  Section  4-C  above  described  at  or  near  the  point  of  inter- 
section of  the  centre  line  of  Chambers  Street  with  the  centre  line  of  West 
Broadway;  running  thence  southerly  under  West  Broadway  to  Murray 
Street  (near  which  point  a  loop  may  begin  as  hereinafter  described)  ; 
thence  still  southerly  under  West  Broadway  and  Greenwich  Street  crossing 
under  Battery  Place  into  Battery  Park,  and  thence  curving  easterly  and 
northerly  in  a  terminal  loop  under  Battery  Park  to  rojoln  the  main  route 
in  Greenwich  Street  near  the  northerly  side  of  Battery  Place.  There  may 
be  also  such  additional  terminal  tracks  lying  under  Battery  Place  and 
Battery  Park  as  may  be  necessary  for  convenient  operation. 

"  Tbe  centre  line  of  the  loop  above  mentioned  as  constituting  a  part  of 
Section  4-D,  shall  begin  under  West  Broadway  at  a  point  between  Murray 
Street  and  Warren  Street  on  the  main  line  of  said  section  as  above 
described ;  curving  thence  southwesterly  under  private  property,  under 
Murray  Street,  and  again  under  private  property  in  the  block  between 
Murray  Street  and  Park  Place,  to  a  point  near  the  intersection  of  tbe 
northerly  side  of  Park  Place  with  the  easterly  side  of  Greenwich  Street; 
curving  thence  under  Park  Place,  under  private  property  under  Greenwich 
Street,  and  again  under  private  property,  to  a  point  near  the  intersection 
of  the  westerly  side  of  Greenwich  Street  with  the  northerly  side  of  Bar- 
clay  Street ;  thence  curving  easterly  under  Barclay  Street  to  a  point  near 


1  From  a  point  at  or  near  the  intersection  of  Leonard  Street. 
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tbe  Intersection  of  the  northerly  side  of  Barclay  Street  with  the  westerly 
side  of  West  Broadway ;  and  thence  curving  under  prlrate  property  and 
West  Broadway  and  rejoining  the  main  line  in  West  Broadway  at  a 
convenient  point  between  Barclay  Street  and  Park  Place. 

"  Section  4-B  :  A  route  the  centre  line  of  which  shall  begin  at  a 
point  in  Seventh  avenue  about  half-way  between  West  Twenty-fifth  and 
West  Twenty-sixth  streets  at  the  southerly  end  of  Section  4-0  above 
described ;  running  thence  southeasterly  in  a  curve  under  Seventh  Avenne 
and  private  property  to  West  Twenty-fifth  street;  thence  easterly  along 
West  Twenty-fifth  street  to  a  point  west  of  Broadway,  but  near  the  inter 
section  of  the  southerly  side  of  West  Twenty-fifth  street  with  the  westerly 
side  of  Broadway;  thence  curving  southeasterly  under  West  Twenty-flftb 
street  and  private  property  to  Broadway ;  thence  under  Broadway  i  to  a 
point  between  West  Twenty-third  and  Weat  Twentyfourth  atreeta;  and 
thence  curving  into  Fifth  avenue  and  continuing  southerly  under  Fiftb 
avenue  and  Washington  square  to  the  southerly  end  of  Route  4-B  aboTe 
described  at  or  near  the  intersection  of  the  centre  line  of  West  Fourth 
street   with   the   centre   line   of   West   Broadway  produced. 

*'  Section  4-P:  A  route  the  centre  line  of  which  shall  begin  at  a  pdat 
In  Broadway  between  West  Twenty-fourtli  street  and  West  Twenty-flftli 
street,  at  which  a  junction  can  be  made  with  the  route  described  u 
Section  4-B  above,  and  running  thence  nortberiy  under  Broadway  to  a 
pofait  between  West  Porty-third  street  and  West  Porty-aiatb  street,  st 
which  a  Junction  can  be  made  with  the  subway  constructed  under  rewla- 
tions  of  this  Board  adopted  January  14th  and  February  7th,  1897." 

So  much  of  this  route  as  is  described  in  italics  and  heavy  faced  type 
has  been  incorporated  in  the  Dual  System.  Portions  described  in  italics  are 
to  be  operated  by  the  Interborough  Rapid  Transit  Company ;  portions  described 
in  heavy  faced  type  are  to  be  operated  by  the  New  York  Municipal  Railway 
Corporation  or  its  lessee.     No  construction  on  this  route  is  under  way. 


ROUTE  NO.  6 
Lexington  Avenue  Route 

Bboadway-Lexinoton  Ayenue  Route 

This  route  was  originally  adopted  by  the  Board  of  Rapid  Transit  Railroad 
Commissioners  May  12,  1905,  and  was  approved  by  the  Board  of  Estimate 
and  Apportionment  July  14,  1905,  and  by  the  Mayor  July  28,  1906.  The 
requisite  consents  of  the  property  owners  not  having  been  obtained,  applica- 
tion was  made  to  the  Appellate  Division,  First  Department,  for  the  appoint- 
ment of  commissioners  to  determine  whether  or  not  the  road  should  be  coo- 
structed.  Commissioners  were  appointed  January  29,  1906.  The  commis- 
sioners made  a  favorable  report,  which  was  confirmed  by  order  of  tbe  court 
entered  July  12,  1906,  upon  the  condition,  that  the  consent  would  be  void  and 

1  From  a  point  midway  between  Twenty-fourth  and  Twenty-fifth  Streets. 
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of  no  effect  unless  within  two  years  from  the  15th  day  of  October,  1906,  The 
City  of  New  York  entered  into  one  or  more  contracts  for  the  construction  of 
a  substantial  portion  of  the  railroad  or  railroads." 

No  contracts  having  been  executed  for  the  construction  of  any  portion  of 
this  route,  as  required  by  the  order  of  the  Appellate  Division  authorizing 
construction,  the  Public  Service  Commission,  which  had  succeeded  to  all  the 
powers  and  duties  of  the  Board  of  Rapid  Transit  Railroad  Commissioners, 
petitioned  the  Appellate  Division,  April  27,  1908,  for  modification  of  this 
order.  By  a  new  order  of  the  court,  dated  May  15,  1908,  the  original  order 
was  modified  and  resettled  so  as  to  extend  the  time  within  which  contracts 
must  be  executed,  to  a  date  '*  within  five  years  from  the  16th  day  of  October, 
1906,"  and  again  by  another  order  of  the  court  entered  July  16,  1911,  th« 
time  was  further  extended  to  October  15,  1913. 

The  original  Lexington  Avenue  Route  as  laid  out  by  the  Rapid  Transit 
Board  was  described  as  follows: 

"A  route  lying  within  the  Boroughs  of  Manhattan  and  The  Bronx  and 
made  up  of  several  sections  as  hereinafter  described.  The  said  sections 
are  as  follows : 

•*  Section  6-0 :  A  route  the  centre  line  oj  tchich  shall  begin  in  the 
Borough  of  Manhattan  at  or  near  the  intersection  of  the  southerly  Une  of 
East  One  hundred  and  ticenty-ninth  street  xcith  the  centre  Une  of  Lex- 
ington avenue;  running  thence  southerly  along  Lemington  avenue  to  a 
point  about  half  way  between  East  Forty-second  and  East  Poriy-tMrd 
streets. 

"  Section  5-A  :  A  route  the  centre  line  of  which  shall  begin  in  the 
Borough  of  Manhattan  at  a  point  in  Lexington  avenue  about  half-way 
between  East  Forty-second  and  East  Forty-third  streets  at  the  southerly 
end  of  Section  5-0  above  described ;  running  thence  southwesterly  in  a 
curve  under  Lexington  avenue  and  private  property  to  East  Forty-second 
street ;  thence  westerly  along  East  Forty-second  street  to  a  point  near  the 
Intersection  of  the  centre  line  of  East  Forty-second  street  with  the  centre 
line  of  Depew  place  produced ;  thence  southwesterly  in  a  curve  under 
East  Forty-second  street  and  private  property  to  Park  avenue ;  and  thence 
southwesterly  and  southerly  under  Park  avenue  to  a  point  in  Park  avenue 
between  East  Thirty-eighth  and  East  Forty-first  street,  at  which  a  Junction 
can  conveniently  be  made  with  the  subway  constructed  under  resolutions 
of  this  Board  adopted  January  14th  and  February  7th,  1897. 

"  Section  6-B  :  A  route  the  centre  line  of  which  shall  begin  In  the 
Borough  of  Manhattan  at  or  near  the  intersection  of  the  southerly  line  'of 
East  One  hundred  and  twenty-ninth  street  with  the  centre  line  of  Lexing- 
ton avenue  at  the  northerly  end  of  Section  5-0  above  described ;  running 
thence  northerly  and  northeasterly  in  a  curve  under  Lexington  avenue 
and  private  property  to  and  across  East  One  hundred  and  thirtieth  street ; 
thence  again  under  private  property  and  East  One  hundred  and  thirty-first 
street  and  under  the  Harlem  River  to  the  Borough  of  The  Bronx  and  to  a 
point  on  the  northeasterly  side  of  the  said  Harlem  BlVer  distant  not 
less  than  two  hundred  feet  northwesterly  from  the  westerly  side  of  Third 
avenue ;  thence  running  northeasterly  under  private  property  and  East 
One  hundred  and  thirty-fourth  street  and  again  under  private  property  to 
Third  avenue  at  or  near  the  intersection  of  Third  avenue  with  East  One 
hundred  and  thirty-fifth  street;  thence  running  northeasterly  under 
Third  avenue  and  Morris  avenue  to  a  point  at  or  near  the  intersection 
of  Morris  avenue  and  East  One  hundred  and  forty-eighth  street;  and 
thence  running  in  a  curve  under  Morris  avenue,  East  One  hundred  and 
forty-eighth  street  and  private  property  to  a  point  in  East  One  hundred 
and  Forty-ninth  street  between  Morris  avenue  and  Cortlandt  avenue  at 
which  a  Junction  can  conveniently  be  made  with  the  subway  constructed 
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under  resolutions  of  this  Board  adopted  January  14tli  and  February  7tta, 
1897. 

"  Section  5-C  :  A  route  the  centre  line  of  which  shall  begin  in  the 
Borough  of  Manhattan  at  or  near  the  intersection  of  the  southerly  line  of 
East  One  hundred  and  twenty-ninth  street  with  the  centre  line  of  L«x- 
ington  avenue  at  the  northerly  end  of  Section  5-0  above  described ;  nin- 
ning  thence  northerly  under  Lexington  avenue  to  the  Harlem  River  and 
under  and  across  the  Harlem  River  to  the  Borough  of  The  Bronx  and  to  a 
point  in  the  northeasterly  side  of  the  said  river  at  or  near  the  point 
where  the  said  northeasterly  side  is  intersected  by  the  easterly  side  of 
Park  avenue ;  thence  curving  northeasterly  under  private  property  into 
Park  avenue  and  running  northeasterly  along  Park  avenue  to  East  One 
hundred  and  thirty-eighth  street  near  which  point  spurs  or  connections 
will  be  constructed  as  hereinafter  stated ;  and  thence  still  northeasterly 
and  northerly  along  Park  avenue  and  under  East  One  hundred  and  forty- 
ninth  street  to  the  northerly  side  of  said  street  near  which  point  a  spur 
will  be  constructed  as  hereafter  stated ;  and  thence  still  northerly  and 
northeasterly  along  Park  avenue  to  its  intersection  with  East  One  hondred 
and  fifty-sixth  street. 

"  And  also  spurs  beginning  as  above  stated  in  the  Borough  of  The 
Bronx  near  the  intersection  of  Park  avenue  with  BUist  One  hundred  and 
thirty-eighth  street.  One  of  the  said  spurs  shaU  begin  in  Park  avenue 
south  of  East  One  hundred  and  thirty-eighth  street  and  thence  curve  nortJ^ 
easterly  and  easterly  under  Park  uvenue,  private  property  and  Oamal 
Street  West,  and  again  under  private  property  to  East  One  hundred  ami 
thirty-eighth  street.  The  other  of  said  spurs  shall  begin  in  Park  aTenne 
north  of  East  One  hundred  and  thirty-eighth  street  and  thence  cnrve 
southeasterly  and  easterly  under  Park  avenue  and  private  property  to 
East  One  hundred  thirty-eighth  street,  where  the  said  spur  shall  nnite 
with  the  first  spur  above  mentioned.  The  centre  line  of  the  said  two 
>  spurs  shall  then  run  easterly  along  Bast  One  hundred  and  thirty-el^bth 
street  to  a  point  about  three  hundred  feet  westerly  from  the  intersection 
of  East  One  hundred  and  thirty-eighth  street  with  the  westerly  tide  of 
Third  avenue. 

"  And  also  a  spur  beginning  as  above  stated  in  the  Borough  of  The 
Bronx  at  a  point  on  the  main  line  of  the  route  of  Section  6-C  as  above 
described  at  or  near  Its  intersection  with  the  northerly  line  of  Bast  One 
hundred  and  forty-ninth  street;  thence  curving  northerly  under  private 
property  to  Mott  avenue ;  thence  under  and  across  Mott  avenue  and  under 
and  along  East  One  hundred  and  fifty-third  street  and  under  and  across 
One  hundred  and  fifty-seventh  street;  thence  under  private  property  and 
under  the  bed  of  Cromwell  Creek  to  Exterior  street ;  thence  under  and 
along  Exterior  street  and  under  the  viaduct  and  Jerome  avenue  to  a  point 
near  the  northerly  corner  of  Jerome  avenue  and  Sedgwick  avenue ;  thence 
running  northeasterly  in  a  curve  under  private  property  to  Sedgwick 
avenue  and  thence  under  and  along  Sedgwick  avenue  to  the  intersection 
of  Sedgwick  avenue  and  One  hundred  and  sixty-fourth  street 

"And  also  a  loop  beginning  in  the  Borough  of  The  Bronx  at  a  point  on 
the  main  line  of  the  route  of  Section  5-C  as  hereinabove  described  between 
East  One  hundred  and  fifty-first  street  and  East  One  hundred  and  fifty 
second  street;  running  thence  northwesterly  and  westerly  under  private 
property  and  connecting  within  private  property  with  the  spur  of  route 
5-C  last  above  described,  near  the  point  of  where  the  centre  line  of  said 
spur  would  intersect  the  northerly  line  of  East  One  hundred  and  fifty- 
first  street  produced. 

"  Section  5-D :  A  route  the  centre  line  of  which  shall  begin  in  the 
Borough  of  Manhattan  at  a  point  in  licxington  avenue  about  half-way 
between  East  Forty-second  and  East  Forty-third  streets  at  the  southerly 
end  of  Section  6-0  above  described ;  running  thence  southerly  along  Lex- 
ln;:ton  nvoniic  to  a  point  about  half-way  between  East  Thirty-sixth  street 
and  East  Thirty-soventh  street,  at  which  point  the  tracks  will  diverge  into 
two  branches.     The  centre  line  of  the  route  for  one  of  such  branches  thai) 
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run  thence  in  a  curve  southwesterly  under  Lexington  avenue  and  private 
property  to  East  Thirty-sixth  street;  thence  westerly  along  Bast  Thirty- 
sixth  street  to  a  point  about  one  hundred  feet  easterly  from  the  inter- 
section of  the  centre  line  of  Bast  Thirty-sixth  street  with  the  easterly 
line  of  Fitth  avenue ;  thence  In  a  curve  southwesterly  under  Bast  Thirty- 
sixth  street  and  private  property  to  Fifth  avenue;  and  thence  southerly 
along   i'lL'th   avenue   to   a   point   between   Thirty-fourth   and   Thirty-fifth 
streets  where  it  shall  be  rejoined  by  the  second  branch  diverging  as  above 
stated.     The  centre  line  of  the  route  for  the  said  second  branch  shall  run 
from  the  said  point  of  divergence  in  Lexington  Avenue  southerly  under 
Lexington  Avenue  to  a  point  about  half  way  between  East  Thirty-fifth  and 
East  Thirty-sixth   Streets ;   tnence  in  a  curve  southwesterly  under  Lex- 
ington    avenue     and     private     property     to     East     Thirty-fifth     street ; 
tiience    westerly    along    East    Thirty-filth    street    to    a   point   about    one 
hundred   feet  easterly   from  the  intersection  of  the  centre  line  of  East 
Thirty-fifth  street  with  the  easterly  side  of  I«lfth  avenue;  thence  in  a 
curve   southwesterly    under   East    Thirty-fifth    btreet   and    private    prop- 
erty to   Fifth   Avenue  and   thence   in   a   curve   under  ilt'th  Avenue  and 
rejoining  the  branch  first  above  described  at  a  point  between  Thirty-fourth 
and  Thirty-fifth  street,     i^rom  the  last  mentioned  point  the  centre  line 
of  the  route  shall  run  southerly   under  liith  Avenue  to  a  point  about 
half-way    between    West    Twenty-fourth    and    West    Twenty-filth    streets 
produced;  thence  along  Madison  bquare  and  into  broadway  ;i  thence  south- 
erly  along  Broadway,    pas^iing    under    Union    Square,    and   sukl  soucherly 
under  broadway  to  Chambers  street,  at  wnlcn  point  a  loop  will  begin  as 
hereinafter  stated ;  ttaence  southerly  along  broadway  to  a  point  between 
\9aey  street  and  barclay  street;  thence  in  a  curve  southwesterly  under 
broadway  and  private  property   to  \9siiy  street;   thence   westerly  along 
\es€y  street  to  a  point  about  one  hundred  feet  easteny  from  the  Inter- 
section of  the  centre  line  of  \iisey  street  with  the  easterly  side  of  Church 
street;  ttaence  in  a  curve  southwesterly  under  \esey  street  and  private 
property   to   Church   street;   thence   southerly   along   Church   street   and 
Trinity   Place   and   curving  at  the   southerly   end   of   Trinity   Place   Into 
Qreenwicta  street,  and  thence  southerly  under  Qreenwich  street2  and  under 
and  across  Battery  Place,  and  under  Battery  Park  to  a  suitable  terminus 
therein. 

"And  also  a  loop  the  centre  line  of  which  shall  begin  as  above  stated 
in  the  Borough  of  Manhattan  at  or  near  the  intersection  of  Broadway 
and  Chambers  street  running  thence  suutlieastcrly  in  a  curve  under 
Broadway  and  the  City  Hail  Park,  recurving  soutiierly  and  westerly  under 
the  City  Hall  Park  and  Broadway  at  a  point  about  opposite  the  centre 
line  of  Murray  street,  and  rejoining  the  main  line  at  a  suitable  point  in 
Broadway  between  Murray  street  and  Chambers  street." 

On  December  13,  1906,  the  Chief  Engineer  of  the  Rapid  Transit  Board 
recommended  a  double-deck  structure  in  Lexington  avenue.  A  resolution  was 
theiBupon  adopted  by  the  Board  asking  that  the  detail  plans  of  construction 
should  show  in  general  a  double-deck  structure  in  Lexington  avenue  with  two 
of  the  tracks  placed  substantially  under  the  others  and  at  a  depth  not  exceed- 
ing twenty  fpet  below  them.  This  resolution  was  passed  on  the  assumption 
that  it  was  authorized  under  the  terms  of  the  general  plan  of  construction 
originally  adopted  with  the  route. 


1  From  a  point  in  Broadway  between  Twenty-third  and  Twenty-fourth  Streets. 

2  To  a  point  between  Trinity  Place  and  Morris  Stret  t. 
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First  Modification  of  Lexington  Avenue  Route 

On  February  4,  1908,  the  Public  Service  Commission  adopted  the  "First 
Modification  "  of  the  Lexington  Avenue  Route.  This  modification  was 
approved  by  the  Board  of  Estimate  and  Apportionment  March  13,  1908,  and 
by  the  Mayor  March  18,  1908.  This  modification  provided  for  a  change  in 
"  Section  5-C  "  and  for  the  addition  of  a  new  section  designated  as  "  Section 
6-E."  The  two  sections  of  the  route  as  established  by  the  first  modification 
were  described  as  follows,  the  added  portions  of  the  route  being  shown  in 
italics: 

"  Section  5-C  :  A  route,  the  centre  Une  of  which  shaU  begin  in  the 
Borough  of  Manliattan  at  or  near  the  intereedion  of  the  southeritf  Une 
of  Eaet  One  Hundred  and  Twenty-ninth  street  with  the  centre  Une  o/ 
Lexington  avenue  at  the  northerly  end  of  Section  5-0  above  deecribed; 
running  thence  nort?ierly  under  Lexington  avenue  to  the  Harlem  Rioer 
and  under  and  acrose  the  Harlem  River  to  the  Borough  of  The  Bronx 
and  to  a  point  in  tJie  northeasterly  side  of  the  said  river  at  or  near  the 
point  where  the  said  northeasterly  side  is  intersected  by  the  easterly  tide 
of  Park  avenue;  thence  curving  northeasterly  under  private  property  into 
Park  avenue  and  running  northeasterly  along  Park  avenue  to  a  petnt 
at  or  near  the  intersection  of  East  One  Hundred  and  Thirty-fifth  street, 
where  the  lines  v)ill  diverge,  one  line  continuing  northeasterly  atlong  Park 
avenue  to  East  One  Hundred  and  Thirty-eighth  street,  near  which  point 
spars  or  connections  will  be  constructed  as  hereinafter  stated,  and  tbcDce 
still  northeasterly  and  northerly  along  Park  avenue  and  under  Bast  One 
Hundred  and  Forty-ninth  street  to  the  northerly  side  of  said  street,  near 
which  point  a  spur  will  be  constructed  as  hereinafter  stated  and  thence  still 
northerly  and  northeasterly  along  Park  avenue  to  its  intersection  with 
East  One  Hundred  and  Fifty-sixth  street ;  and  the  other  of  said  branchee 
continuing  northeasterly  under  Park  avenue,  private  property  and  unier 
the  tracks  of  the  New  York  Central  and  Hudson  River  Railroad  Company 
and  under  East  One  Hundred  and  Thirty-eighth  street  and  private  prop- 
erty into  Mott  avenue;  thence  running  along  and  under  Mott  avenue  to 
a  point  between  East  One  Hundred  and  Fiftieth  street  and  Bast  One 
Hundred  and  Fifty-first  street;  thence  curving  northwesterly  into  Bast 
One  Hundred  and  Fifty-flrst  street  and  continuing  northwesterly  under 
East  One  Hundred  and  Fifty-first  street  to  a  point  between  WaltoD 
avenue  and  Gerard  avenue,  curving  thence  northerly  into  Gerard  avenne 
to  a  junction  with  a  certain  rapid  transit  route  heretofore  authoriied  and 
known  as  the  Gerard  Avenue  Route.  And  also  a  spur  beginning  at  a  point 
in  the  Borough  of  The  Bronx  under  private  property  in  the  centre  Une 
of  the  branch  just  described,  situated  about  three  hundred  (SOO)  feet 
south  of  East  One  Hundred  and  Thirty-eighth  street,  and  curving  tbenee 
northeasterly  under  private  property,  Mott  avenue  and  private  propertj 
into  Bast  One  Hundred  and  Thirty-eighth  street  to  a  point  near  the  Inter- 
section of  Bast  One  Hundred  and  Thirty-eighth  street  and  Park  arenne: 
running  thence  easterly  under  East  One  Hundred  and  Thirty-eighth  street 
to  a  point  near  Third  avenue,  where  a  connection  can  conveniently  ^ 
made  with  a  rapid  transit  route  heretofore  duly  authorized  and  kno«* 
as  the  Bouthem  Boulevard  and  Westchester  Avenue  Route, 

"  Section  5-B  :  A  route  the  centre  line  of  which  shall  begin  in  the  Bo^ 
ough  of  Manhattan  at  a  point  in  Lexington  avenue  north  of  Bast  Tliirtr* 
sixth  street  where  Section  5-D  above  described  curves  westerly  into  Etit 
Thirty-sixth  and  Thirty-fifth  street ;  thence  running  southerly  along  Lex* 
Ington  avenue  to  the  intersection  of  Lexington  avenue  and  Gramercy  Park; 
thence  southerly  through  and  under  Gramercy  Park  to  its  intersection 
with  Irving  place;  thence  still  southerly  along  and  under  Irving  P^^ 
and  crossing  under  East  Fourteenth  street,  private  property  and  B**^ 
Thirteenth  street  to  a  point  in  private  property  between  Bast  Thlrteentb 
street  and  Bast  Twelfth  street,  curving  thence  southwesterly  onder  pilvAt* 
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property,  Bast  Twelfth  street,  Fourth  avenue  and  the  present  Rapid 
Transit  Railway  structure  in  Fourth  avenue  to  a  point  In  private  property 
between  Fourth  avenue  and  Broadway  at  about  Bast  Bleventh  street, 
curving  thence  southerly  under  private  property  into  Broadway  at  a  point 
near  East  Ninth  street,  at  which  a  Junction  can  be  conveniently  made 
with  Section  5-D  above  described. 

Second  Modification  of  Lexington  Avenue  Route 

On  April  29,  1908,  the  Public  Service  Commission  adopted  the  "Second 
Modification "  of  the  Lexington  Avenue  Route,  modifying  a  portion  of  the 
"  First  Modification."  The  second  modification  was  approved  by  the  Board 
of  Estimate  and  Apportionment  May  8,  1908,  and  by  the  Mayor  May  12, 
1908.  The  second  modification  changed  the  route  of  Section  5-E  so  as  to 
avoid  passing  under  Grace  Church.  The  change  to  be  effected  by  the  second 
modification  was  described  as  follows: 

"  By  striking  out  from  the  paragraph  of  the  said  modification  of  the 
said  routes  and  general  plan,  headed  "  Section  5-B,"  the  words  at  the  end 
of  said  paragraph  thereof  as  follows,  to  wit : 

"  to  a  point  In  private  property  between  Fourth  avenue  and  Broad- 
way at  about  Bast  Bleventh  street,  curving  thence  southerly  under 
private  property  into  Broadway  at  a  point  near  Bast  Ninth  street, 
at  which  a  Junction  can  be  conveniently  made  with  Section  5-D  above 
described." 

—  and  by  inserting  in  the  place  and  stead  of  the  words  thus  stricken 
out  the  following  words,  to  wit : 

under  private  property  and  under  East  Tenth  street  to  a  point 
under  East  Tenth  street  between  Fourth  avenue  and  Broadway,  curv- 
ing thence  southerly  and  continuing  under  East  Tenth  street  and 
under  private  property  and  East  Ninth  street  and  private  property 
into  Broadway  at  a  point  between  East  Eighth  street  and  East  Ninth 
street  at  which  a  Junction  can  be  conveniently  made  with  Section  6-D 
above  described. 

—  so  that  the  whole  of  said  paragraph  shall  read  as  follows : 

"  Section  5-E  —  A  route  the  centre  line  of  which  shall  begin  in  the 
Borough  of  Manhattan  at  a  point  in  Lexington  avenue  north  of 
East  Thirty-sixth  street,  where  Section  6-D  above  described  curves 
westerly  into  East  Thirty-sixth  and  Thirty-fifth  streets;  thence  run- 
ning southerly  along  Lexington  avenue  to  the  intersection  of  Lex- 
ington avenue  and  Gramercy  Park;  thence  southerly  through  and 
under  Gramercy  Park  to  its  Intersection  with  Irving  place;  thence 
still  southerly  along  and  under  Irving  place  and  crossing  under  East 
Fourteenth  street,  private  property  and  East  Thirteenth  street  to  a 
point  in  private  property  between  East  Thirteenth  street  and  East 
Twelfth  street,  curving  thence  southwesterly  under  private  property. 
East  Twelfth  street,  Fourth  avenue  and  the  present  rapid  transit 
railway  structure  in  Fourth  avenue,  under  private  property  and  under 
East  Tenth  street  to  a  point  under  East  Tenth  street  between  Fourth 
avenue  and  Broadway,  curving  thence  southerly  and  continuing  under 
East  Tenth  street  and  under  private  property  and  East  Ninth  street 
and  private  property  Into  Broadway  at  a  point  between  East  Eighth 
street  and  East  Ninth  street  at  which  a  Junction  can  be  conveniently 
made  with  Section  5-D  above  described." 

The  requisite  property  owners'  consents  not  having  been  obtained  for  these 
modifications,  application  was  made  to  the  Appellate  Division,  First  Depart- 
ment,  for  appointment  of  commissioners  to  determine  whether  or  not  the 
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roads  described  in  thi^se  modifications  should  be  constructed.  Commissioners 
were  appointed  June  27,  1908,  and  filed  a  favorable  report  November  16, 
1908.  This  report  was  confirmed  by  order  of  the  court  filed  January  4,  1909, 
and  the  construction  of  the  proposed  roads  was  authorized  unconditionally. 

Third  Modification  of  Lexington  Avenue  Route 

On  May  21,  1909,  the  Public  Service  Commission  adopted  the  "Third 
Modification"  of  the  Lexington  Avenue  Route,  which  provides  for  double- 
decking  from  Houston  street  northerly  to  Lexington  avenue  and  103d  street, 
and  again  from  113th  street  to  the  Harlem  River.  This  modification  was 
approved  by  the  Board  of  Estimate  and  Apportionment  June  4,  1909,  and  by 
the  Mayor  June  8,  1909.  Requisite  property  owners'  consents  not  having 
been  obtaini^d  for  this  modification,  the  Public  Service  Commission,  on  October 
8,  1909,  petitioned  the  Appellate  Division,  First  Department,  for  the  appoint- 
ment of  commissioners  to  determine  whether  or  not  the  road  ought  to  be 
constructed  according  to  the  modified  plans.  The  commissioners  were  ap- 
pointed by  order  of  the  court  November  2,  1909. 

They  returned  a  favorable  report,  which  was  confirmed  unconditionally  by 
order  of  the  court  entered  February  4,  1910.  So  much  of  this  route  as  is 
described  in  italics  and  heavy  faced  type  has  been  incorporated  in  the  Dual 
System.  Portions  described  in  italics  are  to  be  operated  by  the  Interborougb 
Rapid  Transit  Company  and  portions  described  in  heavy  faced  type  are  to  be 
operated  by  the  New  York  Municipal  Railway  Corporation  or  its  lessee. 

The  work  of  construction  on  these  portions  is  under  way  and  nearly 
completed.  A  substantial  portion  of  the  route  was  under  contract  for  con- 
struction as  early  as  1911. 


VI 

ROUTE  NO.  8 

Fourteenth  Street,  University  Place  Route  (Manhattan) 

This  route  was  adopted  by  resolution  of  the  Board  of  Rapid  Transit  Rail- 
road Commissioners  May  25,  1906,  and  was  approved  by  the  Board  of  Esti- 
mate and  Apportionment  July  14,  1905,  and  by  the  Mayor  July  28,  1905. 

The  requisite  property  owners'  consents  not  bavin;:?  been  obtained,  applica- 
tion was  made  to  the  Appellate  Division,  First  Department,  for  the  appoint- 
ment of  commissioners  to  determine  whether  or  not  the  proposed  road  should 
be  constructed.  Commissioners  were  appointed  March  23,  1906.  They 
rendered  a  favorable  report  which  was  confirmed  by  order  of  the  court  July 
12,  1906,  subject  to  the  condition  that  the  consent  would  be  void  and  of  no 
efl'ect  unless  within  two  years  from  the  15th  day  of  October,  1906.  The  City 
of  Xew  York,  entered  into  one  or  more  contracts  for  the  construction  of  a 
s»ubstantial  portion  of  t'e  railroad  or  railroad^. 
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On  April  29,  1908,  no  contracts  having  been  made  in  accordance  with  this 
stipulation,  the;  Public  Service  Commission,  which  had  succeeded  to  the 
powers  and  duties  of  the  Board  of  Rapid  Transit  Railroad  Commissioners, 
applied  to  the  Appellate  'Division  for  a  modification  of  its  original  order 
authorizing  the  construction  of  the  route.  On  May  16,  1908,  a  new  order 
was  filed  by  the  court,  modifying  the  original  order  by  extending  the  time 
before  which  contracts  must  be  executed  to  a  date  "within  five  years  from 
the  16th  day  of  October,  1906."  This  original  order  has  since  been  modified 
so  that  the  time  in  which  contracts  for  construction  must  be  executed  has 
been  extended  to  October  16,  1916. 

This  route  as  laid  out  by  the  Rapid  Transit  Board  is  described  as  follows : 

"A  route  lying  wholly  within  the  Borongh  of  Manhattan  and  made  np 
of  several  sections  as  hereinafter  described.  The  said  sections  ore  es 
follows : 

"  Section  8-0 :  A  route  the  centre  line  of  wbich  sball  begin  at  or  near 
the  intersection  of  tbe  centre  line  of  West  14th  Street  with  the  marginal 
wharf  on  the  North  or  Hudson  River;  running  thence  easterly  under  and 
along  West  Fourteenth  Street  to  a  point  at  or  near  the  intersection  of 
the  centre  line  of  West  Fourteenth  Street  with  the  westerly  side  of  Ninth 
Avenue. 

"  Section  8-A  :  A  route  the  centre  line  of  which  shall  begin  at  a  point 
at  or  near  the  intersection  of  the  centre  line  of  West  Fourteenth  Street 
with  the  westerly  line  of  Ninth  Avenue  at  the  easterly  end  of  Section 
8-0  above-decsribed  ;i  running  thence  easterly  under  and  along  West  Four- 
teenth Street  and  East  Ponrteentta  Street  to  a  point  at  or  near  the  Inter- 
section of  the  centre  line  of  Bast  Ponrteentta  Street  with  the  westerly 
side  or  line  of  University  Place. 

"  Section  8-B:  A  route  the  centre  line  of  wtalcta  shall  begin  at  a  point 
at  or  near  the  Intersection  of  the  centre  line  of  East  Ponrteentta  Street 
witli  the  westerly  side  or  line  of  University  Place  at  the  easterly  end  of 
Section  8- A  above-described;  running  thence  easterly  under  and  along 
Bast  Ponrteentta  Street  to  a  point  about  half  way  between  Avenue  B 
and  Avenue  C  at  which  a  connection  can  conveniently  be  made  with  a 
subway  hereafter  to  be  constructed  under  the  Bast  River  connecting  the 
Boroughs  of  Brookism  and  Manhattan. 

'*  Section  8-D  :  A  route  the  centre  line  of  which  shall  begin  at  a  point 
in  the  centre  line  of  West  Fourteenth  Street  between  Eighth  and  Ninth 
Avenues  at  which  a  connection  can  conveniently  be  made  with  Route  8-A 
above  described ;  running  thence  westerly  and  southwesterly  and  curving 
under  West  Fourteenth  Street  and  under  Hudson  Street  and  private  prop- 
erty to  a  point  in  Ninth  Avenue  between  West  Thirteenth  Street  and 
West  Fourteenth  Street;  and  running  thence  southerly  under  and  along 
Ninth  Avenue  and  turning  into  Greenwich  Street  and  running  southerly 
under  and  along  Greenwich  Street  to  a  point  at  or  near  the  intersection 
of  Greenwich  Street  with  the  southerly  line  of  Charlton  Street;  thence 
curving  southwesterly  under  Greenwich  Street  and  private  property  to  a 
point  in  Washington  Street  near  tbe  intersection  of  the  centre  line  of 
Washington  Street  with  the  northerly  line  of  Spring  Street;  thence 
running  southerly  under  and  along  Washington  Street  to  a  point  about 
half  way  between  Cortlandt  Street  and  Liberty  Street;  thence  curving 
easterly  under  Washington  Street  and  private  property  to  a  point  in 
Liberty  Street  about  half  way  between  Washingon  Street  and  Greenwich 
Street ;  and  thence  running  easterly  under  and  along  Liberty  Street  to 
a  point  at  or  near  tbe  intersection  of  Liberty  Street  and  William  Street 
at  wbich  a  connection  can  conveniently  be  made  with  a  subway  running 


1  From  a  point  in  Fourteenth  Street  at  or  near  the  Intersection  of  Sixth  Avenue. 
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under  Liberty  Street,  Maiden  Lane  and  the  East  River,  to  be  hereafter 
constructed  to  connect  the  Boroughs  of  Brooklyn  and  Manhattan. 

"And  also  a  spur  or  connection  to  unite  the  said  last  mentioned  route, 
known  as  Section  8-D,  with  a  subway  to  be  hereafter  constructed  under 
William  Street.  The  centre  line  of  the  said  spur  shall  begin  at  a  point 
in  Liberty  Street  between  Nassau  Street  and  William  Street  at  which 
a  connection  can  conveniently  be  made  with  Section  8-D  above  described; 
and  shall  run  thence  easterly  and  southeasterly  under  Liberty  Street  and 
private  property  to  William  Street  near  Cedar  Street  at  a  point  where  a 
connection  can  conveniently  be  made  with  a  subway  to  be  constructed 
as  aforesaid  under  and  along  William  Street. 

"  Section  8-E  :  A  route  the  centre  line  of  which  shall  begin  at  a  point 
on  the  centre  line  of  Section  8-B  above  described  In  East  Fourteenth  Street 
between  University  Place  and  Fourth  Avenue  at  which  a  connection  can 
conveniently  be  made  with  said  Section  8-B ;  running  thence  westerly 
and  southwesterly  and  curving  under  East  Fourteenth  Street  and  private 
property  into  University  Place  at  a  point  between  Bast  Thirteenth  Street 
and  East  Fourteenth  Street;  and  running  thence  southerly  under  Univer- 
sity Place,  Washington  Square  East  and  Wooster  Street  to  a  point  about 
one  hundred  and  fifty  feet  northerly  from  the  intersection  of  the  centre 
line  of  Wooster  Street  with  the  northerly  line  of  Canal  Street;  thence 
-  curving  under  Wooster  Street  and  private  property  into  Canal  Street 
at  a  point  between  Wooster  Street  and  Green  Street;  running  thence 
easterly  under  Canal  Street  to  a  point  at  or  near  the  Intersection  of  the 
centre  line  of  Canal  Street  with  the  westerly  side  or  line  of  Elm  Street; 
and  thence  curving  southeasterly  under  Canal  Street  and  private  property 
to  a  point  in  Centre  Street  south  of  Canal  Street  at  which  a  connection 
can  conveniently  be  made  with  a  subway  hereafter  to  be  constructed 
running  through  and  under  Centre  Street*' 

So  much  of  this  route  as  is  described  in  heavy  faced  type  has  been 
included  in  the  Dual  System.  It  is  to  be  operated  by  the  New  York  Municipal 
Railway  Corporation  or  its  lessee.  No  construction  contracts  for  the  route 
have  been  executed. 


VII 

ROUTE  NO.  9 

Brooklyn  a3(d  Manhattait  Loop  Lutb 

This  route  waa  adopted  by  the  Board  of  Rapid  Transit  Railroad  Commis- 
sioners May  26|  1905,  and  was  approved  by  the  Board  of  Estimate  and 
Apportionment  July  14,  1906,  and  by  the  Mayor  July  28,  1905.  As  originally 
laid  out  the  route  is  described  as  follows : 

"A  route  or  routes  lying  within  the  Boroughs  of  Brooklyn  and  Man- 
hattan and  made  up  of  several  sections  as  hereinafter  described.  The  said 
sections  are  as  follows: 

"  Sectfon  9-0:  A  roote  the  centre  line  of  which  shall  begin  at  a  point 
In  the  Borough  of  Brooklyn  at  the  easterly  end  of  the  WniiafBjbarg 
Bridge  approach,  where  a  connection  can  conveniently  be  made  with  a 
rapid  transit  railway  or  rapid  transit  railways  to  be  hereafter  con- 
atmcted    midar   Broadway   and   Bedford    Avanua   or   othor  ttrmU;  and 


^^*«^ 
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ttaence  contlnuinir  over  and  along  tho  Willlanubars  Bridge  and  over 
and  acroM  the  East  River  to  the  Boronsfi  of  Manhattan,  and  over  and 
•cross  the  Wllllamsbarfl:  Bridge  plaza  In  Manhattan  and  over  and  along 
Delancey  Street  to  a  suitable  point  east  of  Norfolk  Street  where  the 
said  line  shall  descend  below  the  surface;  running  thence  westerly,  under 
and  along  Delancey  Street  to  the  Bowery,  and  under  and  across  the 
Bowery;  thence  continuing  still  westerly  and  parallel  or  nearly  so  with 
Broome  street  under  private  property,  Elizabeth  Street,  private  property, 
Mott  street  and  private  property  to  a  point  In  Mulberry  street  about  half- 
way between  Broome  street  and  Spring  street;  thence  curving  southwest- 
erly under  Mulberry  street  and  private  property  to  a  point  near  the  Inter- 
section of  the  easterly  line  of  Marlon  street  with  the  northerly  line  of 
Broome  street;  thence  under  and  across  Broome  street  to  Centre  street, 
and  under  and  along  Centre  street  to  Grand  street,  where  spurs  will  begin 
to  ran  westerly  under  Grand  street  as  hereinafter  stated;  thence  still 
southerly  and  along  Centre  street  to  Walker  street,  where  spurs  will 
begin  to  run  easterly  under  Walker  street  as  hereinafter  stated;  thence 
stni  southerly  under  and  along  Centre  street  to  Its  Intersection  with 
Duane  street;  and  thence  curving  southeasterly  and  terminating  at  a  suit- 
able point  under  the  proposed  new  terminal  of  the  Brooklyn  Bridge. 

"Also  spurs  beginning  as  above  mentioned  near  the  intersection  of 
Centre  street  and  Grand  street.  The  said  spurs  may  be  two  in  number, 
subsequently  uniting  in  a  single  spur  as  hereinafter  stated.  The  centre 
line  of  the  northerly  one  of  said  spurs  shall  begin  at  a  suitable  point 
in  Centre  street  near  Broome  street ;  running  thence  southerly  under 
Centre  street,  and  curving  westerly  under  Centre  street  and  private  prop- 
erty to  a  point  in  Grand  street  between  Centre  street  and  Blm  or  Lafay- 
ette street,  where  it  will  unite  with  the  centre  line  of  the  southerly  spur 
hereinafter  next  described.  The  said  southerly  spur  shall  begin  at  a 
suitable  point  in  Centre  street  near  Its  intersection  with  Howard  street, 
running  thence  northerly  and  northwesterly  under  Centre  street  and  private 
property  to  a  point  In  Grand  street  between  Centre  street  and  BIm  or  La- 
fayette street,  to  a  point  where  it  will  unite  with  the  centre  line  of  the 
northerly  spur  above  mentioned.  From  the  said  point  of  junction  the  centre 
line  of  the  said  spur  shall  run  westerly  under  Grand  street  to  a  point  be- 
tween Thompson  street  and  Sullivan  street ;  thence  curving  under  Grand 
street  and  private  property  and  continuing  westerly  under  and  across 
Varlck  street ;  thence  under  private  property  to  Canal  street  at  a  point  be- 
tween Canal  street  and  Hudson  street ;  thence  diagonally  under  and  across 
Canal  street  and  under  private  property  to  a  point  in  Hudson  street  about 
seventy-five  feet  southerly  from  the  intersection  of  the  easterly  side  of 
Hudson  street  with  the  southwesterly  side  of  Canal  street,  and  opposite  to 
Desbrosses  street;  thence  under  and  across  Hudson  street,  and  under  and 
along  Desbrosses  street  to  its  Intersection  with  the  marginal  wharf  built 
along  the  Hudson  or  North  river. 

"Also  spurs  beginning  as  above  mentioned  near  the  Intersection  of  Centre 
street  and  Walker  street.  Said  spurs  may  be  two  in  number,  subsequently 
uniting  in  a  single  spur  as  hereinafter  stated.  The  northerly  one  of  said 
spurs  shall  begin  at  a  suitable  point  in  Centre  street,  between  Canal  street 
and  Grand  street ;  running  thence  southerly  under  and  along  Centre  street 
and  under  and  across  Canal  street  to  a  point  near  the  intersection  of  the 
southerly  line  of  Canal  street  with  the  easterly  line  of  Centre  street ;  thence 
curving  southeasterly  under  private  property  to  a  point  in  Walker  street 
between  Centre  street  and  Baxter  street,  where  It  will  unite  with  the  centre 
line  of  the  southerly  spur  hereinafter  next  described.  The  said  southerly 
spur  shall  begin  at  a  suitable  point  In  Centre  street  near  Its  faitersectlon 
wHh  Franklin  street;  running  thence  northerly  and  northwesterly  under 
Centre  street  and  private  property  near  the  intersection  of  the  easterly 
Ifaie  of  Centre  street  with  the  southerly  line  of  Walker  street,  and  there 
curving  Into  Walker  street  and  uniting  at  a  point  between  Centre  street 
and  Baxter  street  with  the  said  northerly  spur.  Prom  the  said  point  of 
lunctlon  the  centre  line  of  the  said  spur  shall  run  easterly  under  and 
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along  Walker  street  and  onder  and  across  Barter  street  and  under  Harry 
Howard  Sqoare  and  Canal  street  to  a  point  near  the  Intersection  of  Canal 
street  with  Chrystle  street  at  which  a  connection  can  conveniently  be 
made  with  a  rapid  transit  railway  to  be  hereafter  constructed  mnnloK 
from  Brookism  over  and  across  the  Manhattan  Bridge. 

"Also  a  spur  the  centre  line  of  wbieb  shall  begin  at  the  end  of  route 
9-0  above  described  under  the  proposed  new  terminal  of  the  Brooklyn 
Bridge,  and  running  thence  southerly  under  the  said  Brooklyn  Bridge 
terminal  and  under  and  across  Park  Row  to  William  street  and  under  and 
along  William  street  to  its  intersection  with  Beekman  street. 

"  Section  9-A  :   A  route  the  centre  line  of  which  shall  begin  at  a  point 
in  the  Borough  of  Brooklyn  at  or  near  the  intersection  of  the  centre  line 
of  Bedford  avenue   with   the   centre  line  of  Lafayette  avenue;  runnin? 
thence  northerly  under  and  along  Bedford  avenue  to  its  intersection  with 
Ileyward  street ;   thence   under  and   across   Heyward   street   to  a  point 
at  or  near  the  intersection  of  the  northerly  side  of  Heyward  street  with 
the  easterly   side  of   Bedford   avenue;   thence   in   a  straight  line  nnder 
private  property,   Rutledge  street,  private  property,  Penn  street,  private 
property,  Ilewes  street  and  private  property  to  a  point  In  the  westerly 
side  of   Lee   avenue  about  half-way   between   Hewes  street   and  Hooper 
street ;  thence  diagonally  under  and  across  Lee  avenue  to  a  point  at  or 
near  the  intersection   of   the  northerly   side  of   Hooper   street  with  the 
easterly   side   of   Lee   avenue ;    thence   in   a   straight   line   under   prlTste 
property,  Keap  street,   private  property,   Rodney  street,  private  propertr. 
Ross   street   and   private   property   to   a   point   in   the  southerly  side  of 
Division  avenue  about  one  hundred  and  twenty-five  feet  easterly  from  the 
intersection  of  the  said  southerly  side  of  Division  avenue  with  the  south- 
easterly side  of  Wilson  street ;  thence  under  and  across  Division  ayenae, 
private   property,    South    Ninth   street  and   private   property   again  to  a 
point  at  or  near  the  intersection  of  the  easterly  side  of  Havemeyer  street 
with    the   southerly    side   of   Broadway ;    thence   northerly   and  westerly 
under  and  over  the  Williamsburg  Bridge  plaza  to  the  Williamsburg  Brld^ 
approach,   at  which  a  connection  can   be  made  with   Section  9-0  above 
described. 

"  The  said  section  shall  also  Include  suitable  means  of  connection  near 
the  intersection  of  Lafayette  avenue  with  Bedford  avenue  so  as  to  unite 
with  Section  9-F  hereinafter  described,  which  is  to  run  under  and  alonj 
Lnfnyctte  avenue.  Also  suitable  means  of  connection  to  unite  with  a 
subway  to  be  hereafter  constructed  and  which  is  to  run  northerly  from 
the  Williamsburg  Bridge  plaza  under  Driggs  avenue  and  other  streets 
to  the  Borough  of  Queens. 

*'  Section  9-A-l :  A  route  the  centre  line  of  which  shall  begin  at  i 
point  in  the  Borough  of  Manhattan  at  or  near  the  intersection  of  the 
centre  line  of  William  street  with  the  centre  line  of  Beekman  street  at 
the  southern  end  of  the  spur  running  from  Section  9-0  as  above 
described ;  running  thence  southerly  under  and  along  William  street 
and  under  and  across  Exchange  Place  and  Beaver  street  and  curving 
easterly  to  Old  Slip ;  thence  easterly  under  Old  Slip  and  private  property 
and  under  and  across  the  East  River  and  private  property  to  the  Borooirb 
of  Brooklyn  at  a  point  in  said  Borough  near  the  intersection  of  Farmao 
street  with  Montague  street ;  and  thence  easterly  under  and  along  Mon- 
tague street  to  a  point  near  its  intersection  with  Court  street  Said 
section  shall  include  suitable  connections  with  other  subways  to  be  here- 
after constructed  near  the  intersection  of  William  street  and  Maiden  Uo' 
in  the  Borough  of  Manhattan. 

"  Sectiox  9-A-3 :  A  route  the  centre  line  of  which  shall  begin  at  a 
point  in  the  Borough  of  Brooklyn  near  the  intersection  of  the  centre  Ha* 
of  Broadway  with  the  centre  line  of  Lafayette  avenue  produced  at  which 
a  connection  can  conveniently  be  made  with  a  subway  to  be  hereaftef 
constructed  under  and  along  Lafayette  avenue;  running  thence  north- 
westerly under  and  along  Broadway  to  a  point  near  the  Junction  of 
Throop  avenue  and  Broadway,  at  which  a  spur  to  connect  with  t  «^ 
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way  to  be  hereafter  constructed  under  Union  avenue  may  begin;  thence 
ttlll  northwesterly  under  and  along  Broadway  to  a  point  about  half  way 
between  Marcy  avenue  and  the  Williamsburg  Bridge  plaza;  thence  curv- 
ing under  Broadway,  private  property  and  the  Williamsburg  Bridge 
plasa  to  a  point  opposite  the  centre  line  of  the  Williamsburg  Bridge  and 
emerging  from  the  ground  at  a  suitable  point  in  the  Williamsburg  Bridge 
plasa;  and  running  thence  westerly  under  and  over  the  Williamsburg 
Bridge  plasa  to  the  Williamsburg  Bridge  approach  at  which  a  connection 
can  be  made  with  section  9-0  above  described. 

"  Sbction  9-B  :  A  rtmte  th9  centre  line  of  which  9hall  hegin  at  a  point 
In  the  Borough  o/  BroolHyn  in  Fulton  Street  opposite  the  Borough  Hall 
Park  at  which  a  connection  can  conveniently  be  made  with  Section  9-C 
hereinafter  described ;  and  running  thence  northweeterly  under  and  along 
Pulton  Street  to  a  point  about  two  hundred  feet  eoutherly  from  the 
intersection  of  the  centre  line  of  Fulton  Street  with  the  southerly  line 
of  Myrtle  Avenue  produced,  at  which  point  the  section  here  described 
ehall  diverge  into  two  separate  branches.  One  of  the  said  branches  shall 
curve  westerly  under  and  across  Court  Street  to  a  point  in  Montague 
Street  west  of  Court  Street,  at  which  a  convenient  connection  can  be  made 
with  Section  9-Al  in  Montague  Street  aforesaid.  TTie  other  one  of  said 
branches  shiM  continue  northwesterly  under  Fulton  Street  to  a  point  near 
Myrtle  Avenue  at  which  a  convenient  connection  can  be  made  with 
Section  9-B2  hereinafter  described, 

"Also  a  suitable  spur  or  connection  from  a  point  on  the  said  Section 
9-B  opposite  the  Borough  HaU  Park,  running  southeasterly  under  Fulton 
Street  to  a  possible  connection  with  the  subway  to  be  constructed  under 
Fulton  Street  by  resolutions  of  this  Board  adopted  January  24,  1901, 
as  modified  by  resolutions  of  this  Board  adopted  April  18,  1905. 

"  SacTiON  9-C :  A  route  the  centre  line  of  which  shall  begin  at  a  point 
in  the  Borough  of  Brooklyn  under  Lafayette  Avenue  at  or  near  its  Inter- 
section with  Fulton  Street  at  the  point  of  beginning  of  Sections  9-Dl 
and  9-F  hereinafter  describedi  running  thence  northwesterly  under  Fulton 
Street  to  a  point  near  the  beginning  of  the  proposed  emtension  of  FlaP 
bush  Avenue;  thence  curving  and  running  northwesterly  under  the  pro- 
posed emtension  of  Flatbush  Avenue  to  a  point  about  hclf  way  between 
DeKalb  Avenue  and  Willoughby  Street;  tJienoe  curving  westerly  under 
private  property  near  the  intersection  of  the  southerly  line  of  Willoughby 
Street  with  the  westerly  line  of  Prince  Street,  to  a  point  in  WUloughby 
Street  about  half  way  between  Prince  Street  and  Oold  Street:  thence 
westerly  under  and  along  Willoughby  Street  to  a  point  at  or  near  the 
interseetion  of  the  centre  line  of  Willoughby  Street  with  the  easterly 
line  of  Adams  Street  produced;  and  thence  curving  northwesterly  and 
passing  under  private  property  in  the  angle  between  Adams  Street  and 
Fulton  Street,  and  turning  into  Futton  Street  opposite  tfie  Borough  HaU 
Park  to  the  point  of  beginning  of  Section  9-B  above  described. 

"A  part  of  the  said  Section  9-C  may  be  constructed  in  the  same 
tonnel  as  a  subway  to  be  hereafter  constructed  running  from  the  Man- 
hattan Bridge  to  the  Junction  of  Fulton  Street  and  Flatbush  Avenue,  and 
may  include  suitable  tracks  to  afford  a  means  of  connection  with  the 
said  proposed  subway. 

"  Section  9-Dl :  A  route  the  centre  line  of  which  shall  begin  at  a 
point  in  the  Borough  of  Brooklyn  under  Lafayette  avenue  at  or  near  Its 
intersection  with  Fulton  street  at  the  point  of  beginning  of  Section  9-C 
above  described  and  of  Section  9-F  hereinafter  described,  and  running 
thence  westerly  under  and  along  Lafayette  avenue  to  Flatbush  avenue  to 
a  possible  connection  with  the  subway  to  be  constructed  under  Flatbush 
avenue  by  resolutions  of  this  Board  adopted  January  24,  1901,  as  modified 
by  resolutions  of  this  Board  adopted  April  18,  1905. 

"  SxcTiON  9-B :    A  route  the  centre  line  of  which   shall  begin  at  a 


1  From  a  point  in  Fulton  Street  at  or  near  Ashton  Place. 
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point  In  the  Borough  of  Manhattan  at  or  near  the  intersection  of  the 
centre  line  of  William  street  with  the  centre  line  of  Beekman  street; 
running  thence  southeasterly  under  Beekman  street  and  under  and  across 
the  East  River  and  private  property  to  the  Borough  of  Brooklyn  and 
to  a  point  in  said  Borough  of  Brooklyn  at  or  near  the  Intersection  of 
Furman  street  and  Cranberry  street ;  thence  easterly  under  and  along 
Cranberry  street  to  a  point  in  Cranberry  street  near  Fulton  street; 
thence  curving  southeasterly  under  private  property  into  Fulton  street 
and  running  southerly  under  and  along  Fulton  street  to  a  point  about 
half-way  between  Pineapple  street  and  Clark  street. 

"Also  a  spur  beginning  at  or  near  the  intersection  of  the  centre  line 
of  William  street  with  the  centre  line  of  Beekman  street  in  the  Borough 
of  Manhattan,  the  point  of  beginning  of  said  Section  9-E  above  described, 
and  running  thence  westerly  under  and  along  William  street  and  under 
and  across  Park  Row  and  the  City  Hill  Park  to  a  point  in  said  park 
at  which  a  connection  can  conveniently  be  made  with  the  City  Hall 
loop  of  the  subway  heretofore  constructed  under  resolutions  of  this 
Board  adopted  January  14th  and  February  4th,  1897. 

"  Section  0-El :  A  route  the  centre  line  of  which  shall  begin  at  a 
point  in  the  Borough  of  Manhattan  near  the  intersection  of  William 
street  with  Liberty  street  at  which  a  connection  can  conveniently  be 
made  with  a  subway  to  be  hereafter  constructed  under  Liberty  street: 
and  running  from  the  said  point  of  beginning  southeasterly  under  and 
along  Liberty  street  and  under  and  along  Maiden  Lane  and  under  and 
across  the  East  River  and  private  property  to  the  Borough  of  Brooklyn, 
to  a  point  in  said  borough  near  the  Intersection  of  Furman  street  and 
Pineapple  street;  thence  running  easterly  under  and  along  Pineapple 
street  to  a  point  in  Pineapple  street  between  Henry  street  and  Fultoo 
street;  and  thence  curving  southerly  under  Pineapple  street  and  private 
property  to  a  point  in  Fulton  street  about  half-way  between  Pineapple 
street  and  Clark  street,  where  the  said  centre  line  will  unite  with  the 
centre  line  of  route  9-E  above  described. 

"  Section  9-E2 :  A  route  the  centre  line  of  tohich  ahaU  begin  at  a 
point  in  the  Borough  of  Brooklyn  under  Fulton  street  about  half-wapi 
between  Pineapple  street  and  Clark  street  at  the  end  or  point  of  junction 
of  Sections  9-E  and  9-El  above  described ;  and  shall  run  thence  <o«tA- 
easterly  under  and  along  Fulton  street  to  a  point  at  or  near  the  inter- 
section of  Fulton  street.  Myrtle  avenue  and  Court  street,  at  which  a 
connection  or  connections  can  conveniently  be  made  toith  Section  9-B 
above  described. 

"  Section  9-F  :  A  route  the  centre  line  of  which  shall  begin  at  a  point 
in  the  Borough  of  Brooklyn  under  Lafayette  avenue  at  or  near  its  inte^ 
section  with  Fulton  street  at  the  point  of  beginning  of  Sections  9-C  and 
9-Dl  above  described ;  running  thence  easterly  under  and  along  Lafayette 
avenue  to  a  point  at  or  near  its  intersection  with  Bedford  avenue  at 
which  a  connection  can  conveniently  be  made  with  Section  9-A  above 
described. 

"  The  said  section  shall  also  include  suitable  spurs  or  connection! 
near  the  Intersection  of  Lafayette  avenue  and  Bedford  avenue.  The  said 
spurs  or  connections  shall  be  two  in  number,  one  curving  northerly  into 
Bedford  avenue  and  the  other  curving  southerly  into  Bedford  avenue. 
The  northerly  one  of  the  said  spurs  shall  begin  at  a  suitable  point  io 
Lafayette  avenue  near  its  intersection  with  Franklin  avenue;  runnlnf 
thence  easterly  under  Lafayette  avenue  and  curving  northerly  under  La- 
fayette avenue  and  private  property  Into  Bedford  avenue  to  a  point  at 
which  a  connection  can  conveniently  be  made  with  Section  9-A  abo« 
described.  The  southerly  one  of  said  spurs  shall  begin  at  a  suitable 
point  in  Lafayette  avenue  near  its  intersection  with  Franklin  avenue; 
running   thence   easterly   under  Lafayette   avenue  and   curving  soutberlj 

1  Between  Park  and  Clinton  Streets. 
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under  Lafayette  avenue  and  private  property  to  a  point  at  or  near  tlie 
intersection  of  the  westerly  side  of  Bedford  avenue  with  the  northerly 
side  of  Clifton  Place,  and  thence  under  and  along  Bedford  avenue  to  a 
point  near  Clifton  Place  at  which  a  connection  can  conveniently  he  made 
with  Section  9-K  hereinafter  described. 

"  Section  9-6 :  A  route  the  centre  line  of  which  shall  begin  at  a  point 
in  the  Borough  of  Brooklyn  under  Lafayette  avenue  near  the  intersection 
of  Lafayette  avenue  and  Bedford  avenue  at  which  a  connection  can  con- 
veniently be  made  with  Section  0-F  above  described ;  running  thence 
easterly  under  Lafayette  avenue  to  a  point  between  Lewis  avenue  and 
Stuyvesant  avenue  at  which  connections  can  conveniently  be  made  with 
subways  to  be  hereafter  constructed  running  easterly  under  Lafayette 
avenue  and  northerly  under  Stuyvesant  avenue. 

**  Section  9-H  :  A  route  the  centre  line  of  which  shall  begin  at  a 
point  In  the  Borough  of  Brooklyn  at  or  near  the  intersection  of  La- 
fayette avenue  and  Broadway  at  the  point  of  beginning  of  Section  9-A3 
above  described ;  running  thence  southeasterly  under  and  along  Broad- 
way to  a  point  at  or  near  the  Intersection  of  Broadway,  Fulton  street 
and  Jamaica  avenue  at  which  a  connection  or  connections  can  conveniently 
be  made  with  a  subway  running  southerly  under  Georgia  avenue  and  a 
subway  running  northeasterly  under  Jamaica  avenue. 

"  Section  9-1 :  A  route  the  centre  line  of  which  shall  begin  at  a  point 
in  the  Borough  of  Brooklyn  at  or  near  the  Intersection  of  Bedford  avenue 
and  Quincy  street  at  the  southerly  end  of  Section  9-K  hereinafter  de 
scribed;  running  thence  southeasterly  in  a  curve  under  Bedford  avenue 
and  private  property  to  Gates  avenue  at  a  point  between  Bedford  avenue 
and  Nostrand  avenue ;  thence  easterly  under  and  along  Gates  avenue  to 
Broadway ;  and  thence  curving  Into  Broadway  at  a  point  southeasterly 
from  the  Intersection  of  Broadway  and  Gates  avenue,  at  which  a  connec- 
tion can  conveniently  be  made  with  Section  9-H  above  described. 

"  Section  9-K :  A  route  the  centre  line  of  which  shall  begin  at  point 
in  the  Borough  of  Brooklyn  at  the  point  of  beginning  of  Section  9-G 
above  described,  at  or  near  the  intersection  of  Bedford  avenue  and  La- 
fayette avenue ;  running  thence  southerly  under  and  along  Bedford  avenue 
to  a  point  at  or  near  the  intersection  of  Bedford  avenue  and  Quincy 
street  at  the  northerly  end  of  Section  9-1  above  described. 

"  This  section  shall  also  include  a  suitable  spur  or  connection  to  unite 
with  Section  9-F  above  described. 

"  Section  9-Kl :  A  route  the  centre  line  of  which  shall  begin  at  a 
point  in  the  Borough  of  Brooklyn  near  the  Intersection  of  Bedford  avenue 
and  Quincy  street,  at  the  southerly  end  of  Section  9-K  above  described ; 
running  thence  southerly  under  and  along  Bedford  avenue  to  a  point  near 
the  Intersection  of  Bedford  avenue  and  Eastern  Parkway  at  which  a 
connection  can  conveniently  be  made  by  means  of  spurs  with  a  subway 
to  be  hereafter  constructed  under  and  along  said  Eastern  Parkway.** 

Manhattan  Sections  —  Loop  Lines 

The   requisite   consents   of   property   owners   for   the   construction   of   this 
route    not    having   been    obtained,    application    was    made    to   the    Appellate 
Division,    First   and   Second   Departments,   for  the   appointment   of   commis- 
sioners to  determine  whether  or  not  the  proposed  road  should  be  constructed. 
Commissioners   were  appointed  March   23,   1906,   by  the   Appellate   Division, 
First  Department,  to  report  on  the  Manhattan  sections  of  the  route.     After 
their  first  report,  the  matter  was  referred  back  to  them  by  the  court  for  a 
supplementary   report,   which   was    filed    on   March    6,    1907.     The   commis- 
sioners  in  their  report  favored  the   construction   of  all   of   the  Manhattan 
sections  except  Section  0-A  1,  described  as  the  "William  Street  Railway." 
Thereafter,  on  March   12,   1907,  the  court  entered  an  order  approving  the 
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commisBionere'  report  and  authorizing  the  construction  of  the  Manhattan 
sections  except  Section  9- A  1,  subject,  however,  to  the  condition  that  the 
consent  would  be  void  and  of  no  effect  unless  within  two  years  from  the  l&th 
day  of  March,  1907,  the  City  of  New  York  entered  into  one  or  more  contracts 
for  the  construction  of  a  substantial  portion  of  the  railroad  or  railroads. 

On  January  8,  1907,  the  Rapid  Transit  Board  addressed  a  communication 
to  the  Board  of  Estimate  and  Apportionment  asking  for  its  approval  for 
separate  construction.  On  January  25,  1907,  the  approval  of  the  Board  of 
Estimate  and  Apportionment  was  granted,  and  on  January  31,  1907,  the 
Rapid  Transit  Board  adopted  a  resolution  providing  for  the  construction 
of  the  portions  of  this  route  connecting  the  Manhattan  terminals  of  the 
Williamsburg  and  Brooklyn  Bridges,  as  a  four-trade  subway,  to  be  con- 
structed separately,  and  to  remain  under  the  full  control  of  the  city. 

The  portion  of  this  route  connecting  the  Manhattan  terminals  of  the 
bridges  was  divided  into  five  sections  for  construction  purposes,  and  the 
history  of  these  secticms  is  as  follows: 

» 

Section  9-0-2:   Centre  Street,  Pearl  to  Canal 

Section  9-0-2,  on  Centre  street  from  Pearl  street  to  Canal  street,  including 
a  spur  on  Canal  street  to  connect  with  the  Manhattan  Bridge,  was  adopted 
as  the  first  section  for  construction  by  resolution  of  the  Rapid  Transit  Board 
February  7,  1907,  and  on  that  date  copies  of  the  proposed  contract  were 
ordered  printed,  and  February  28,  1907,  was  set  as  the  date  for  public 
hearing.  On  the  latter  date  the  form  of  contract  was  approved,  and  the 
president  of  the  Board  was  instructed  to  advertise  for  bids.  On  March  8, 
1907,  the  form  of  contract  was  approved  by  the  Board  of  Estimate  and 
Apportionment  and  on  March  11,  1907,  by  the  Corporation  Counsel.  I^tail 
plans  were  adopted  by  the  Rapid  Transit  Board  on  March  25,  1907,  and  on 
April  11,  1907,  bids  were  opened.  On  April  18,  1907,  the  contract  was 
awarded  to  the  Degnon  Contracting  Company  at  $2,952,000  for  the  construc- 
tion of  the  railroad,  and  $83,000  for  the  construction  of  pipe  galleries.  The 
contract  was  approved  by  the  Board  of  Estimate  and  Apportionment  on 
April  19,  1907,  and  was  executed  by  the  Rapid  Transit  Board  April  27,  1907. 
On  February  18,  1908,  a  supplementary  agreement  for  modification  of  plan 
was  executed  between  the  Public  Service  Commission  and  the  contractor. 
Under  this  agreement  the  construction  of  pipe  galleries  was  abandoned,  the 
location  of  a  station  was  changed,  and  the  lines  and  grades  of  the  trades 
and  the  size  and  dimensions  of  the  subway  structure  were  changed.  By 
these  changes  the  contract  price  for  the  construction  of  this  section  was 
reduced  to  $2,625,000. 

Section  9-0-3:  Centre  Street,  Canal  to  Broome 

Section  9-0-3,  on  Centre  street  from  Canal  street  to  Broome  street,  was 
adopted  as  the  second  section  for  construction  by  resolution  of  the  Rapid 
Transit  Board  March  25,  1907.  The  form  of  contract  for  this  section  wis 
adopted  after  a  public  hearing  on  April  11,  1907,  and  the  president  of  the 
Board  was  instructed  to  advertise  for  bids.  On  the  same  date  detail  plans 
for  this  section  were  adopted.  The  form  of  contract  was  approved  by  the 
Board  of  Estimate  and  Apportionment  April  18,  1907,  and  by  the  Corporation 
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Ounflel  April  20,  1907.  On  May  14,  1907,  bids  for  this  section  were  opened; 
on  May  23,  1907,  the  contract  was  awarded  to  the  Granford  Company,  and 
it  was  approved  by  the  Board  of  Estimate  and  Apportionment  May  24,  1007. 
The  contract  was  executed  by  the  Rapid  Transit  Board  May  27,  1907.  The 
contract  price'  was  $2,150,000  for  railroad  construction  and  $60,000  for  pipe 
galleries. 

On  February  18,  1908,  a  supplementary  agreement  for  modification  of  plans 
of  construction  was  executed  between  the  Public  Service  Commission  and  the 
contractor.  By  this  agreement,  as  by  the  supplenventary  agreement  relating 
to.  Section  9-0-2  already  described,  the  construction  of  pipe  galleries  was 
abandoned,  and  the  location  of  the  station,  the  lines  and  grades  of  the  tracks 
and  the  size  and  dimensions  of  the  subway  structure  were  changed.  The 
total  contract  price  was  reduced  to  $1,860,000. 

Section  9-0-1:  Centre  Street,  Pearl  to  Park  Row 

The  form  of  contract  for  Section  9-0-1  on  Centre  street  from  Pearl  street 
to  Park  Row  was  presented  to  the  Rapid  Transit  Board  on  April  18,  1907, 
and  May  9,  1907,  was  set  as  the  date  for  a  public  hearing.  On  the  latter  date 
the  form  of  contract  and  the  detailed  drawings  for  this  section  were  adopted. 
On  May  10,  1907,  the  form  of  contract  was  approved  by  the  Board  of  Estimate 
and  Apportionment  and  on  May  15,  1907,  by  the  Corporation  Counsel.  Bids 
were  opened  on  June  13,  1907,  and  the  contract  was  awarded  to  the  Bradley 
Contracting  Company  at  $998,328  for  the  construction  of  the  railroad,  and 
$5,500  for  the  construction  of  pipe  galleries. 

The  contract  was  approved  by  the  Board  of  Estimate  and  Apportionment 
on  June  21,  1907,  and  was  executed  by  the  Rapid  Transit  Board  June  27,  1907. 

Section  9-0-4:  Delancey  Street  Extension 

The  form  of  contract  for  Section  ^0-4  on  Delancey  Street  Extension  from 
Qentre  street  to  the  Bowery  was  reported  to  the  Rapid  Transit  Board  on 
April  25,  1907,  and  May  16,  1907,  was  set  as  the  date  for  a  public  hearing. 
On  the  latter  date  the  form  of  contract  and  detail  plans  for  this  section  were 
adopted  by  the  Rapid  Transit  Board,  and  the  president  of  the  Board  was 
instructed  to  adviDrtise  for  bids.  The  form  of  contract  was  approved  by  the 
Board  of  Estimate  and  Apportionment  May  17,  1907,  and  by  the  Corporation 
Counsel  May  20,  1907. 

Bids  were  opened  June  13,  1907,  and  the  contract  for  this  section  was 
awarded  to  the  Bradley  Contracting  Company  at  $1,518,302  for  construction 
of  the  railroad,  and  $29,040  for  the  construction  of  pipe  galleries.  The  con- 
tract was  approved  by  the  Board  of  Estimate  and  Apportionment  June  21, 
1907,  and  executed  by  the  Rapid  Transit  Board  June  27,  1907. 

Section  9-0-5:  Delancey  Street,  Norfolk  to  th«  Bowery 

The  form  of  contract  for  Section  9-0-5  on  Delancey  street  from  the  Bowery 
to  Norfolk  street  was  presented  to  the  Rapid  Transit  Board  April  18,  1907, 
and  May  8,  1907,  was  set  as  the  date  for  a  public  hearing.  On  the  latter 
date  the  form  of  contract  and  the  detail  plans  were  approved  and  the  president 
of  the  Board  was  instructed  to  advertise  for  bids.    On  May  10,  1907,  the  form 
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of  contract  was  approved  by  the  Board  of  Estimate  and  Apportionment,  ana 
on  May  15,  1907,  by  the  Corporation  Counsel. 

Bids  were  opened  June  13,  1907,  and  the  contract  was  awarded  to  the 
Bradley  Contracting  Company  at  $1,229,136  for  the  construction  of  the 
railroad  and  $69,300  for  the  construction  of  pipe  galleries.  This  contract 
was  approved  by  the  Board  of  Estimate  and  Apportionment  June  21,  1907, 
and  executed  by  the  Rapid  Transit  Board  June  27,  1907. 

Brooklyn  Sections  —  Loop  Lines 

Commissioners  were  appointed  May  20,  1906,  by  the  Appellate  Division, 
Second  Department,  to  determine  whether  or  not  the  Brooklyn  sections  of 
Route  No.  9  should  be  constructed.  The  commissioners  reported  favorably. 
By  order  of  the  court  dated  January  26,  1907,  the  report  was  approved  and 
confirmed,  except  with  reference  to  what  was  known  as  the  "Montague  Street 
Route,"  being  the  Brooklyn  portion  of  Section  9-A-l,  which  was  disapproved. 
The  Manhattan  portion  of  Section  9-A-l,  known  as  the  "  William  Street 
Railway,"  had  already  been  disapproved,  as  stated  above,  by  the  Appellate 
Division,  First  Department.  The  order  of  the  court  was  subject  to  the  con- 
ditions that  the  consent  would  be  void  and  of  no  eflfect  unless  within  tvo 
years  from  the  21st  day  of  January,  1907,  The  City  of  New  York  entered 
into  one  or  more  contracts  for  the  construction  of  a  substantial  portion  of 
the  railroad  or  railroads,  and  that  upon  the  execution  of  such  contracts  the 
portion  of  the  railroad  not  embraced  therein  should  be  deemed  abandoned. 

On  Jxme  27,  1907,  the  form  of  contract  for  Section  9-C-l  from  the  centre 
line  of  Willoughby  street  through  Flatbush  Avenue  Extension  and  Fulton 
street  to  a  point  near  the  corner  of  Fulton  street  and  Ashland  place,  was 
presented  to  the  Rapid  Transit  Board  and  the  last  Thursday  of  July,  1907, 
was  fixed  as  the  date  for  a  public  hearing  on  the  form  of  contract.  On 
July  13,  1907,  the  Public  Service  Commission,  which  had  succeeded  to  the 
powers  and  duties  of  the  Board  of  Rapid  Transit  Railroad  Commissioners, 
changed  the  date  for  the  public  hearing  to  July  30,  1907.  On  the  latter  date 
the  hearing  was  held. 

On  October  2,  1907,  a  resolution  was  passed  by  the  Public  Service  Com- 
mission directing  that  advertisements  for  bids  for  the  construction  of  the 
Fourth  Avenue  Subway  be  published.  The  '*  Fourth  Avenue  Subway "  in- 
cluded Section  9-C-l  of  Route  No.  9.  On  October  12,  1907,  the  secretary  of 
the  Public  Service  Commission  was  authorized  to  order  the  printing  of  con- 
tracts and  specifications.  By  resolution  of  the  Public  Service  Commission 
adopted  March  10,  1908,  the  form  of  contract  for  this  section  was  approved 
subject  to  such  changes  as  might  be  agreed  upon  between  the  Corporation 
Counsel  and  the  counsel  for  the  Commission  and  be  approved  by  the  chairman. 
The  detail  plans  as  presented  by  the  Chief  Engineer  were  also  approved  w 
this  date.  Approval  was  given  to  the  form  of  contract  by  the  Board  of 
Estimate  and  Apportionment  March  27,  1908,  but  was  refused  by  the  Cor- 
poration Counsel  on  March  30,  1908,  on  account  of  "the  apparent  lack  of 
appropriation  to  complete  the  work  covered  by  the  contract."  On  March  31, 
1908,  a  resolution  was  passed  by  the  Public  Service  Commission  to  the  effect 
that  advertisements  for  proposals  be  commenced  in  four  daily  newspapers  on 
AprU  5,  190S.    On  May  8,  1908,  bids  were  opened,  and  on  May  22, 1908,  tb«  con- 
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tract  for  this  section  was  awarded  to  William  Bradley  at  $3,434,019  for  the  con- 
etruction  of  the  railroad,  and  $15,695  for  the  construction  of  pipe  galleries. 
On  May  26,  1908,  the  Public  Service  Commission  applied  to  the  Board  of 
Estimate  and  Apportionment  for  the  approval  of  the  award  of  this  contract, 
and  for  the  issue  of  corporate  stock  required  to  provide  funds  for  the  con- 
struction. On  June  12,  1908,  an  injunction  was  served  upon  the  Board  of 
Estimate  and  Apportionment,  restraining  it  from  approving  this  contract 
until  the  matter  of  the  city's  constitutional  borrowing  capacity  had  been 
determined.  This  injunction  was  vacated  October  26,  1909.  The  contract 
was  approved  by  the  Board  of  Estimate  and  Apportionment  October  29,  1909; 
and  as  to  form  by  the  Corporation  Counsel  November  1,  1909.  The  con- 
tract was  finally  executed  by  the  Public  Service  Commission  and  the  con- 
tractor's bond  filed  November  9,  1909. 

During  the  continuance  of  the  injunction  just  referred  to,  the  Public 
Service  Commission,  on  November  23,  1908,  petitioned  the  Appellate  Division, 
Second  Department,  for  a  modification  of  the  original  order  of  the  court 
authorizing  the  construction  of  the  Brooklyn  sections  of  Route  No.  0.  By 
an  order  filed  January  12,  1909,  the  Appellate  Division  resettled  and  amended 
its  original  consent,  by  extending  the  time  the  City  was  required  to  execute 
contracts  for  the  construction  of  a  substantial  portion  of  the  railroad  to 
October  15,  1911.  Later,  by  order  entered  October  11,  1911,  the  time  was 
further  extended  to  October  15,  1913. 

So  much  of  this  route  as  is  described  in  italics  and  heavy  faced  type 
has  been  incorporated  in  the  Dual  System.  Portions  described  in  heavy  faced 
type  are  to  be  operated  by  the  New  York  Municipal  Railway  Corporation  or 
its  lessee;  portions  described  in  italics  are  to  be  operated  by  the  Interborough 
Rapid  Transit  Company. 

On  the  Manhattan  sections  above  enumerated  construction  has  been  com- 
pleted and  operation  commenced. 

By  resolution  of  the  Commission  adopted  April  26,  1912,  Section  9-Al 
of  the  Brooklyn  and  Manhattan  Loop  Line  (Route  No.  9),  extending  from 
Beekman  street  southerly  through  William  street  under  nnd  r cross  Exchange 
place  and  Beaver  street,  and  curving  easterly  under  Old  Slip,  private  property, 
the  East  river  and  private  property  to  the  Borough  of  Brooklyn,  at  a  point 
near  the  intersection  of  Furman  street  with  Montague  street,  thence  continu- 
ing easterly  under  Montague  street  to  a  point  near  its  intersection  with 
Court  street,  including  suitable  connections  with  other  subways  near  the  inter- 
section of  William  street  and  Maiden  lane,  in  the  Borough  of  Manhattan,  was 
rescinded.  Route  No.  9  had  been  laid  out  by  the  Board  of  Rapid  Transit 
Railroad  Commissioners  on  May  25,  1905,  and  approved  by  the  Board  of 
Estimate  and  Apportionment  July  14,  1905,  and  by  the  Mayor  July  28,  1905. 
This  portion  of  Route  No.  9,  however,  known  as  the  "  William  Street  Rail- 
way "  and  the  "  Montague  Street  Route,"  had  been  disapproved  by  the  Com- 
missioners appointed  by  the  Appellate  Division  of  the  First  and  Second 
Departments  respectively,  and  thus  had  never  been  validated.  The  rescission 
of  the  portion  of  the  original  resolutions  covering  Section  9-Al  of  Route 
No.  9  left  the  remainder  of-  the  route,  which  had  been  validated,  untouched. 
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VIII 

ROUTE  NO.  10 

Bbookltn,  Manhattan  and  Long  Island  Citt  Roxttb 

This  route  was  adopted  by  a  resolution  of  the  Board  of  Rapid  Transit 
Railroad  Commissioners  May  25,  1905,  and  was  approved  by  the  Board  of 
Estimate  and  Apportionment  July  14,  1905,  and  by  the  Mayor  July  28,  1005. 

The  requisite  consents  of  property  owners  not  having  been  obtained, 
application  was  made  to  the  Appellate  Division,  Second  Department,  for  the 
appointment  of  commissioners  to  determine  whether  or  not  the  Brooklyn 
and  Queens  sections  of  this  route  should  be  constructed.  Commiasioners  were 
appointed  January  7,  1907,  and  reported  favorably.  By  an  order  of  the 
court,  dated  March  15,  1907,  this  report  was  confirmed  and  the  construction 
of  the  proposed  road  authorized  on  the  following  condition,  that  the  consent 
would  be  void  and  of  no  effect  unless  within  two  years  from  the  15th  daj  of 
March,  1007,  The  City  of  New  York,  entered  into  one  or  more  oontracti  for 
the  construction  of  a  substantial  portion  of  the  railroad  or  railroads." 

No  contracts  having  been  entered  into  in  accordance  with  this  order,  the 
Public  Service  Commission,  which  had  succeeded  to  the  powers  and  dntiei 
of  the  Rapid  Transit  Railroad  Commissioners,  petitioned  the  court  Novemher 
30,  1908,  for  an  extension  of  time.  By  a  new  order  of  the  court,  filed  December 
2,  1908,  the  original  order  granting  consent  for  the  c(mstruction  of  this  ronte 
was  resettled,  and  the  condition  as  to  the  time  within  which  contracts  should 
be  executed  was  entirely  abrogated,  leaving  the  court's  authorization  unoon- 
ditional.  The  Manhattan  section  of  the  route  was  validated  by  consents  of 
property  owners  in  1911. 

This  route  as  laid  out  by  the  Rapid  Transit  Board  is  described  as  follows: 


•i; 


'A  route  lying  within  the  Boroughs  of  Brooklyn,  Manhattan  and 
Queens  and  made  np  of  several  sectionB  as  hereinafter  described.  The 
said  sections  are  as  follows : 

"Section  lO-O:   A  route  the  centre  line  of  which  shall  begin  at  a  pohit 
In  the  Borongh  of  Brooklyn  under  North  Seventh  street,  distant  about  two 
hundred  feet  northwesterly  from  tbe   intersection  of  the  centre  line  of 
Union  avenue  witta  the  centre  line  of  Metropolitan  avenae  at  the  north- 
westerly  end  of  Section  10-D  hereinafter  described ;  tkeiioe  running  north- 
westerly under,  and  along  North  Seventh  street  to  a  point  abont  half  way 
between   Driggs  avenue  and  Bedford  avenue  at  which  point  spurs  mn- 
ning  northerly   and   southerly   to  a   connection   with*  the   subway  to  be 
constructed    under   Driggs   avenue,    known    as    Section    10-C   hereinafter 
described,   will   begin;   thence   still   northwesterly   under   North   Seventh 
street  and  private  property  to  the  East  River,  and  under  the  Bast  RIvcf 
to  the  Borough  of  Manhattan  and  to  a  point  on  the  westerly  side  of  tfeo 
Bast   River  between   Thirteenth  and  Fourteenth  streets;  thence  paiilBf 
under  private  property  to  a  point  at  or  near  the  intaraectlea  of  ^^ 
Fourteenth  street  and  Avenue  D;  and  thence  westerly  under  East  Ptf 
taenth  street  to  a  point  about  half  way  between  Avenue  B  and  Avie«  ^ 
where  a  connection  can  conveniently  be  made  with  a  subway  to  h$  hu«" 
after  constructed  under  Bast  Fourteenth  street. 

"  Section  10-A:  A  route  the  centre  line  of  which  shall  begin  at  a  potat 
In  the  Borough  of  Brooklyn  In  Stuyvesant  avenue  at  or  near  the  late^ 
section  of  the  centre  line  of  said  avenue  with  the  southerly  line  of  Kot- 
dnsko  street;  running  thence  northerly  under  Stnyvesant  avenoe  to  Its 
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Intersection  with  Broadway ;  thence  continuing  northerly  under  Broadway 
and  private  property  to  Myrtle  avenue ;  thence  still  northerly  under  Myrtle 
avenue  and  private  property,  Jefferson  street  and  private  property,  Mel- 
rose street  and  private  property  to  a  point  at  or  near  the  Intersection  of 
the  southeasterly  side  of  Arion  Place  and  the  southwesterly  side  of  Bush- 
wick  avenue  ;i  thence  northwesterly  and  northerly  under  and  aloog  Bosh- 
wick  avenue  to  a  point  about  half  way  between  Devoe  street  and  Metro- 
politan avenue;  thence  curving  northwesterly  and  westerly  under  Bnsh- 
wlck  avenue  and  private  property  into  Metropolitan  avenue;  thence  west- 
erly under  and  along  Metropolitan  avenue  to  a  point  near  Its  intersection 
with  Union  avenue,  and  thence  curving  westerly  under  Metropolitan 
avenue  and  Union  avenue  Into  North  Seventh  street  and  under  North 
Seventh  street  to  the  easterly  end  of  Section  10-0  above  described. 

"And  also  a  spur  beginning  at  or  near  the  intersection  of  the  centre 
line  of  Stuyvcsant  avenue  and  Kosciusko  street,  the  place  of  beginning 
of  Section  10-A  above  described,  and  curving  thence  southwesterly  under 
Stuyvesant  avenue  and  private  property  to  Lafayette  avenue,  and  thence 
under  Lafayette  avenue  to  a  point  about  one  hundred  and  fifty  feet  west- 
erly from  the  westerly  side  of  Stuyvesant  avenue  at  the  point  of  begin- 
ning of  Section  10-B,  hereinafter  described. 

'*  Section  10-B  :  A  route  the  centre  line  of  which  shall  begin  in  the 
Borough  of  Brooklyn  at  a  point  In  the  centre  line  of  Lafayette  avenue 
distant  about  one  hundred  and  fifty  feet  westerly  from  the  intersection 
of  the  centre  line  of  said  Lafayette  avenue  with  the  westerly  side  of 
Stuyvesant  avenue,  being  at  the  terminus  of  the  spur  running  from  Sec- 
tion 10-A  above  described ;  running  thence  easterly  under  Lafayette  avenue 
to  Patchen  avenue,  at  which  point  a  spur  shall  begin  curving  southeast- 
erly under  and  along  Broadway  to  a  point  about  seventy-five  feet  south- 
erly from  the  intersection  of  Lafayette  avenue  and  Broadway  where  a 
connection  can  conveniently  be  made  with  another  subway  to  be  built 
under  Broadway.  The  main  line  of  Section  10-B,  from  the  above  men- 
tioned point  near  the  intersection  of  Broadway,  Lafayette  avenue  and 
Patchen  avenue,  shall  curve  northeasterly  under  and  across  Broadway  to 
Kossuth  Street ;  running  thence  northeasterly  along  Kossuth  street  to  a 
point  about  one  hundred  feet  southwesterly  from  the  intersection  of 
Kossuth  street  and  Bushwlck  avenue;  thence  curving  northerly  under 
Kossuth  street  and  private  property  to  Bushwlck  avenue ;  thence  under 
and  across  Bushwlck  avenue  to  Stanhope  street;  thence  northeasterly 
under  and  along  Stanhope  street  to  a  point  about  one  hundred  and  fifty 
feet  northerly  from  the  Intersection  of  the  center  line  of  Stanhope  street 
with  the  northerly  line  of  St.  Nicholas  avenue;  thence  curving  easterly 
and  southeasterly  under  Stanhope  street  and  private  property  to  Cypress 
avenue  at  a  point  near  the  intersection  of  the  southwesterly  side  of  Cy- 
press avenue  with  the  northwesterly  line  of  Himrod  street,  and  thence 
southeasterly  under  and  along  Cypress  avenue  to  a  point  at  or  near  the 
intersection  of  the  center  line  of  Cypress  avenue  with  the  center  line  of 
Palmetto  street. 

"  Section  10-C. —  A  route  the  center  line  of  which  shall  begin  at  a 
point  in  the  Borough  of  Brooklyn  near  the  intersection  of  the  southerly 
side  of  Broadway  with  the  easterly  side  of  Havemeyer  street,  at  which  a 
connection  can  conveniently  be  made  with  a  railway  to  be  hereafter  con- 
structed under  Bedford  avenue  and  Bedford  avenue  extended  or  under 
and  over  private  property  and  the  Williamsburg  Bridge;  running  thence 
northeasterly  under  Broadway  and  the  Williamsburg  Bridge  plasa  to  a 
point  at  or  near  the  intersection  of  the  center  line  of  Driggs  avenue  with 
the  northerly  line  of  South  Fourth  street ;  thence  running  northerly  under 
Driggs  avenue  and  crossing  under  Section  lO-O  at  the  intersectiott  of 
North  Seventh  street  and  Driggs  avenue,  and  with  spurs  or  connections 

1  From  a  xK>int  in  Bushwlck  Avenue  between  Montrose  and  Johnson  Arennes. 
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near  that  point  to  unite  with  the  said  Section  10-0  on  North  SeTenth 
street;  and  still  northerly  under  Driggs  Avenue  and  WilliamsbuTg  Park 
to  a  point  in  the  southwesterly  side  of  Lorimer  street  distant  about  four 
hundred  and  ninety  feet  from  the  intersection  of  the  said  southwesterly 
side  of  Lorimer  street  with  the  southeasterly  side  of  Nassau  street ;  thence 
running  under  and  across  Lorimer  street  and  curving  under  private  prop- 
erty to  a  point  in  Manhattan  avenue  about  half  way  between  Nassau 
Street  and  Driggs  Avenue;  thence  curving  and  running  westerly  and 
northwesterly  under  Manhattan  avenue  to  a  point  about  half  way  between 
Dupont  street  and  Clay  street ;  thence  curving  and  running  under  private 
property,  Clay  street,  private  property,  Box  street,  and  private  property 
to  Ash  street  at  a  point  about  one  hundred  and  fifty  feet  easterly  from 
the  intersection  of  the  southerly  side  of  Ash  street  with  the  easterly 
side  of  Manhattan  avenue ;  thence  still  northerly  and  under  Ash  street 
and  private  property  to  Newtown  Creek ;  thence  under  Newtown  Creek 
to  the  Borough  of  Queens  and  to  a  point  on  the  northerly  side  of  said 
Newtown  Creek  distant  about  one  hundred  and  eighty  feet  easterly  from 
the  intersection  of  the  said  northerly  side  of  Newtown  Creek  with  the 
northerly  side  of  Manhattan  avenue;  thence  still  northerly  and  parallel, 
or  nearly  so,  with  Manhattan  avenue,  under  private  property,  Bordon 
avenue  and  private  property  again  to  a  point  in  the  southerly  side  of 
Third  street  about  twenty-five  feet  easterly  from  the  intersection  of  tbe 
southerly  side  of  Third  street  with  the  southeasterly  side  of  Jackwo 
avenue ;  thence  curving  northeasterly  under  Third  Street  and  Jackson 
avenue  and  running  northeasterly  under  and  along  Jackson  avenue  to  a 
point  in  Jackson  avenue  about  half  way  between  Rogers  street  and 
Skillman  avenue,  where  a  connection  can  conveniently  be  made  with  a 
railway  to  be  hereafter  constructed  over  tbe  Blackweirs  Island  Bridge. 

"  Connecting  Spdbs. —  The  spurs  connecting  Sections  lO-O  and  10-C 
above  described  shall  be  two  in  number,  diverging  from  a  point  in  the 
centre  line  of  North  Seventh  street  about  half-way  between  Driggs  avenne 
and  Bedford  avenue.  The  centre  line  of  the  southerly  one  of  such  spnrs 
shall  curve  from  said  point  easterly  and  southerly  under  North  Seventh 
street  and  private  property  to  a  point  on  the  westerly  side  of  Driggs 
avenue  about  seventy-five  feet  southerly  from  the  intersection  of  tbe  said 
westerly  side  of  Driggs  avenue  with  the  southerly  side  of  North  Seventh 
street,  and  thence  still  southerly  under  Driggs  avenue  to  a  convenient 
point  of  connection  with  Section  10-C  above  described  between  North 
Seventh  street  and  North  Second  street. 

"  The  centre  line  of  the  northerly  one  of  such  spurs  shall  curve  from 
the  point  of  beginning  above  described  under  North  Seventh  street  and 
private  property  to  a  point  in  the  westerly  side  of  Driggs  avenue  aboLt 
half-way  between  North  Seventh  street  and  North  Bighth  street,  and 
thence  under  and  along  Driggs  avenue  to  a  convenient  point  of  connection 
with  Section  10-C  above  described  between  North  Seventh  street  and 
North  Twelfth  street. 

"  Section  10-D  :  A  route  the  centre  line  of  which  shall  begin  at  i 
point  in  the  Borough  of  Brooklyn  near  the  intersection  of  Union  avenne 
and  Broadway  at  which  a  connection  can  conveniently  be  made  with  a 
subway  to  be  hereafter  constructed  under  Broadway;  running  thence 
northerly  through  Union  Avenue  to  a  point  about  half  way  between  Dew* 
street  and  Metropolitan  avenue;  thence  curving  northwesterly  nnder 
Metropolitan  avenue  into  North  Seventh  street ;  and  thence  running  nortb- 
westerly  under  and  along  North  Seventh  street  to  the  easterly  end  of 
Section  lO-O  hereinbefore  described." 

So  much  of  the  route  as  is  described  in  heavy  faced  type  has  ^" 
included  in  the  Dual  System.  It  is  to  be  operated  by  the  New  York  ^funicipal 
Railway  Corporation  or  its  lessee.  No  construction  contracts  for  the  route 
liave  been  executed. 
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IX 

ROUTE  NO.  11 

FouBTii  Avenue  Route  (Brooklyx) 

This  route  was  adopted  by  the  Board  of  Rapid  Transit  Railroad  Coinmis 
sioners  on  June   1,   1905,  and  was  approved  by  the  Board  of  Estimate  and 
Apportionment  July  14,  1905,  and  by  the  Mayor  July  28,  1905. 

The  requisite  consents  of  property  owners  not  having  been  obtained,  appli 
cation  was  made  to  the  Appellate  Division,  Second  Department,  for  tho 
appointment  of  commissioners  to  determine  whether  or  not  the  proposed  rail 
road  ought  to  be  constructed.  Commissioners  were  appointed  April  20,  1906, 
and  made  a  favorable  report.  By  an  order  of  the  court  entered  and  filed 
Jane  18,  1906,  this  report  was  confirmod  and  the  construction  and  operation 
of  the  road  was  unconditionally  authorized. 

The  route  as  laid  out  by  the  Rapid  Transit  Board  is  described  as  follows: 

"  A  route  lying  wholly  within  the  Borough  of  Brooklyn,  and  divided 
Into  several  sections  as  hereinafter  described.    Said  sections  are  as  follow 

"Section  11«A:  A  route  the  centre  line  of  whicb  shall  begin  at  a 
point  in  the  Borough  of  BrooMyn  at  or  near  the  Intersection  of  the 
centre  line  of  Fourth  avenue  with  the  southerly  line  of  Dean  street; 
running  thence  southerly  under  Fourth  avenue  to  a  point  at  or  near  the 
Intersection  of  the  centre  line  of  Fourth  evenue  with  the  centre  line  of 
Thirty-seventh  street,  where  a  spur  will  begin  as  hereinafter  stated; 
thence  still  southerly  under  Fourth  avenue  to  a  point  about  half  way 
between  Sixty-third  street  and  Sixty-fourth  street,  where  another  spur 
will  begin  as  hereinafter  stated;  and  thence  still  southerly  under  Fourth 
avenue  to  a  point  at  or  near  the  Intersection  of  the  centre  line  of  Fourth 
avenue  with  the  centre  line  of  Slxty-flfth  street. 

"The  said  Section  11-A  shall  Include  three  spurs  or  connections  as 
follows : 

"  A  spur  or  connection  from  the  point  of  beginning  of  Section  11-A 
above  described  at  or  near  the  intersection  of  the  centre  line  of  Fourth 
Avenue  with  the  southerly  line  of  Dean  Street,  and  running  thence 
northerly  under  Fourth  Avenue  and  under  and  across  Atlantic  Avenue 
to  a  possible  connection  with  the  subway  to  be  constructed  under  Flat- 
hush  Avenue  by  resolutions  of  this  board  adopted  January  24,  1901. 
as  modifled  by  resolutions  of  this  Board  adopted  April  13,  1905. 

"  Also  a  spur  or  connection  beginning  at  a  point  near  the  Intersection 
of  the  centre  line  of  Fourth  avenue  with  the  centre  line  of  Thirty-seventh 
street;  thence  curving  southeasterly  under  Fourth  avenue  to  a  point  In 
the  easterly  side  thereof  near  the  Intersection  of  the  said  easterly  side 
of  Fourth  avenue  with  the  northerly  side  of  Thirty-eighth  street;  thence 
still  southeasterly  under  private  property  and  Thirty-eighth  street  to  a 
point  In  the  southerly  side  of  Thirty-eighth  street  not  more  than  two 
hundred  feet  easterly  from  the  easterly  side  of  Fourth  avenue;  and 
thence  under  private  property  to  a  point  about  three  hundred  feet  easterly 
from  the  easterly  side  of  Fourth  avenue,  where  a  connection  can  con- 
veniently be  made  with  the  South  Brooklyn  Railway. 

"And  also  a  spur  beginning  at  a  point  under  Fourth  avenue  about 
half  way  between  Sixty-third  and  Sixty-fourth  streets;  thence  curving 
southeasterly  under  Fourth  avenue  to  a  point  near  the  Intersection  of 
the  easterly  side  thereof  with  the  northerly  side  of  Sixty-fourth  street; 
thence  still  southeasterly  under  private  property  and  Sixty-fourth  street 
to  a  point  In  the  southerly  side  of  Sixty-fourth  street  not  more  than 
two  hundred  feet  easterly  from  the  easterly  side  of  Fourth  avenue;  and 
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thence  under  private  property  to  a  point  In  the  block  between  Sixty- 
fourth  street  and  SIxty-flfth  street  about  four  hundred  ftet  easterly 
from  the  easterly  side  of  Fourth  avenue,  where  a  connection  can  con- 
veniently be  made  with  the  Sea  Beach  Railway. 

"Section  11-B:  A  route  the  centre  line  of  which  shall  becin  at  a 
point  In  the  Borough  of  Broolclyn  at  or  near  the  Intersection  of  the  centre 
line  of  Fourth  avenue  with  the  centre  line  of  Slxty-flfth  street  at  the 
southerly  end  of  Section  11 -A  above  described;  running  thence  southeriy 
under  Fourth  avenue  to  a  point i  about  two  hundred  and  fifty  feet  south- 
erly from  the  intersection  of  the  centre  line  of  Fourth  avenue  with  the 
southerly  side  of  One  hundredth  street  produced. 

"  Section  ll-D :  A  route  the  centre  line  of  which  shall  begin  at  a 
point  in  the  Borough  of  Brooklyn  at  or  near  the  intersection  of  the 
centre  line  of  Fourth  avenue  with  the  southerly  line  of  Dean  street  at 
the  northerly  end  of  Section  11-A  above  described ;  running  thence  in 
a  curve  under  Fourth  avenue  to  a  point  In  the  westerly  side  thereof 
between  Pacific  street  and  Atlantic  avenue,  and  thence  under  private 
property  to  a  point  in  the  southerly  side  of  Atlantic  avenue  distant  about 
one  hundred  feet  westerly  from  the  intersection  of  the  said  sontherly 
side  of  Atlantic  avenue  with  the  westerly  side  of  Fourth  avenue ;  mnnlng 
thence  westerly  under  Atlantic  avenue  to  a  point  about  one  hundred 
feet  westerly  from  the  intersection  of  the  centre  line  of  Atlantic  avenue 
with  the  westerly  side  of  Boerum  Place ;  curving  thence  northwesterly 
under  Atlantic  avenue  and  private  property  to  a  point  at  or  near  the 
intersection  of  the  southerly  side  of  State  street  with  the  easterly  side 
of  Court  street ;  thence  northerly  under  Court  street  to  a  Point  at  or 
near  the  intersection  of  the  centre  line  of  Court  street  with  the  northerly 
Bide  of  Remsen  street  produced ;  and  thence  curving  northerly  and 
westerly  under  Court  street  and  private  property  to  a  point  In  Montague 
street  west  of  Court  street  at  which  a  convenient  connection  can  be 
made  with  a  subway  to  be  hereafter  constructed  in  Montague  street 
aforesaid. 

"  And  also  a  spur  or  connection  to  unite  Section  ll-D  above  described 
with  a  subway  to  be  hereafter  constructed  under  Fulton  street  north- 
westerly from  Myrtle  avenue.  The  centre  line  of  the  said  spur  shall 
begin  at  or  near  the  intersection  of  the  centre  line  of  Court  street  with 
the  northerly  side  of  Remsen  street  produced ;  and  shall  ran  thence 
northerly  under  Court  street  and  Fulton  street  to  a  point  northwest  of 
Myrtle  avenue,  at  which  a  suitable  connection  can  be  made  with  said 
subway  to  be  hereafter  constructed. 

"And  also  a  spur  or  connection  to  unite  Section  ll-D  above  described 
with  the  subway  to  be  hereafter  constructed  under  Flatbush  avenne  in 
accordance  with  the  resolutions  of  this  Board  adopted  March  24,   1904. 
The  centre  line  of  the  said  spur  shall  begin  at  a  point  in  Atlantic  avenne 
about  half  way  between  Third  avenue  and  Fourth  avenue;  running  tbence 
easterly  under  Atlantic  avenue  to  a  point  in  the  southerly  side  thereof, 
about  half  way   between   Fourth   avenue  and   Flatbush   avenue;   cnrring 
thence   southeasterly   under   private   property   and    Flatbush   avenne    and 
running  to  a  suitable  point  in  Flatbush  avenue  between  Atlantic  avenoe 
and  the  Prospect  Park  plaza,  at  which  a  connection  can  conveniently  t» 
made  with  the  said  subway  to  be  constructed  under  the  said  resolotions 
of  March  24,  1904. 

"Section  11 -El:  A  route  the  centre  line  of  which  shall  begin  at  n 
point  in  the  Borough  of  Brooklyn  at  the  northerly  end  of  Section  11-A 
above  described  at  or  near  the  Intersection  of  the  center  line  of  Fourth 
avenue  with  the  southerly  line  of  Dean  street;  running  thence  nortberly 
under  Fourth  avenue  and  for  a  part  of  the  way  in  the  same  tunnel  with 
but  at  a  different  level  from  Section  ll-D  and  the  spur  connecting  witta 
the  Flatbush   avenue  subway  as  above  described;  and  under  and  across 
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Atlantic  avenue  and  Platbush  avenoe  and  curving  under  and  across  Han- 
son Place  Into  Ashland  Place;  thence  under  and  along  Ashland  Place  to 
a  point  near  Lafayette  avenue,  at  which  point  a  spur  will  begin,  as 
hereinafter  stated,  to  afford  a  connection  with  a  subway  to  be  hereafter 
constructed  In  Lafayette  avenue;  thence  under  and  across  Lafayette 
avenue  and  under  and  along  Ashland  Place  to  a  point  between  Lafayette 
avenue  and  Fulton  street,  where  a  connection  can  conveniently  be  made 
by  a  suitable  spur  with  a  subway  to  be  hereafter  constructed  under 
Pulton  street. 

"  And  also  suitable  spurs  or  connections  curving  from  Fourth  avenue 
easterly  under  Dean  street  and  Pacific  street  to  connect  wltb  subways  to 
be  constructed  in  said  last  mentioned  streets  between  Flatbush  and  At- 
lantic avenues. 

"  And  also  the  said  spur  or  connection  to  unite  Section  11-El  above 
described  with  a  subway  to  be  hereafter  constructed  under  Lafayette 
avenue.  The  centre  line  of  the  said  spur  shall  begin  at  a  point  at  or 
near  the  intersection  of  Lafayette  avenue  and  South  BlUott  Place,  and 
sball  run  thence  southwesterly  under  and  along  Lafayette  avenue  to  a 
point  at  or  near  the  Intersection  of  the  centre  line  of  Lafayette  avenue 
with  the  centre  line  of  St.  Felix  street;  thence  curving  southerly  under 
Lafayette  avenue  and  private  property  to  Ashland  Place;  and  thence 
along  Ashland  Place  to  a  convenient  point  of  connection  with  Section 
11-E  1  above  described. 

*'  The  railway  to  be  constructed  in  Section  11-El,  Including  the  spur 
or  connection  with  Lafayette  avenue,  may,  if  necessary  occupy  private 
property  to  be  acquired  for  the  purpose  on  either  or  both  sides  of  Ash- 
land Place." 

CONTBAOTS  FOB  GONSTBUCTION 

On  December  1,  1906^  in  response  to  certain  communications  from  the  Rapid 
Transit  Board,  the  Board  of  Estimate  and  Apportionment  adopted  a  resolu- 
tion recommending,  in  regard  to  several  rapid  transit  routes  including  Fourth 
Avenue  Route,  that  alternate  bids  be  invited:  First,  for  construction  only; 
and,  second,  for  construction,  equipment  and  operation. 

On  Alay  23,  1907,  the  Rapid  Transit  Board  passed  a  resolution  asking  the 
Board  of  Estimate  and  Apportionment  to  rescind  so  much  of  its  resolution 
of  December  7,  1906,  as  related  to  the  Fourth  Avenue  Route,  and  to 
authorize  the  Rapid  Transit  Board  to  let  contracts  for  construction  only. 

The  action  requested  was  taken  by  the  Board  of  Estimate  and  Apportion- 
ment June  4,  1907.  On  June  27,  1907,  counsel  presented  to  the  Rapid  Transit 
Board  drafts  of  contracts  for  the  following  sections: 

ll-A-2.     (Fourth  avenue  from  Sackett  street  to  10th  street.) 
ll-A-3.     (Fourth  avenue  from  10th  street  to  27th  street.) 
ll-A-4.     (Fourth  avenue  from  27th  street  to  42d  street.) 
The   forms   of   contract   and   the   engineering   plans   were   approved   and   a 
hearing  was  set  for  the  last  Thursday  in  July,  1907. 

On  July  13,  1907,  the  Public  Service  Commission,  which  had  succeeded  to 
the  powers  and  duties  of  the  Board  of  Rapid  Transit  Railroad  Commissioners, 
changed  the  date  of  the  hearing  to  July  30,  1907.  On  that  date  a  public 
bearing  was  held,  and  on  October  2,  1907,  the  Public  Service  Commission, 
by  a  vote  of  three  to  two,  passed  a  resolution  to  the  effect  that  bids  should 
be  asked  for  the  construction  of  the  "  Fourth  Avenue  Subway." 

On   January   28,    1908,    the    Public    Service    Commission    ordered   a    public 
hearing  on  the  proposed  terms  and  conditions  of  contracts  11-A-l  and  11-E-l. 
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This  hearing  was  held  on  February  28,  1908.  On  March  10,  1908,  counsel 
presented  forms  of  contracts  for  the  construction  of  the  following  sections: 
11-A-l  (Fourth  avenue  from  Dean  street  to  Sackett  street)  ;  11-E-l  (Ashland 
place)  ;  ll-A-2i  ll-A-3  and  ll-A-4.  The  forms  of  contract  were  adopted  by 
the  Commission,  and  on  the  same  date  the  detail  plans  and  specifications  of 
these  sections  were  approved.  At  the  same  time  the  Commission  authorized 
the  publication  of  invitations  to  contractors. 

On  March  27,  1908,  the  Board  of  Estimate  and  Apportionment  approved 
the  forms  of  contract,  but  on  March  30,  1908,  the  Corporation  Counsel 
returned  the  contracts  .saying  that  they  were  correct  in  form,  but  that  he 
could  not  approve  them  on  account  of  the  apparent  lack  of  appropriations. 

On  March  31,  1908,  the  Commission  determined  to  commence  the  publica- 
tion of  advertisements  for  proposals  in  four  daily  newspapers  on  April  6, 
1908.  On  May  8,  1908,  bids  were  opened  and  on  May  22,  1908,  contracts 
were  awarded,  as  follows: 

Sections  11-A-l  and  11-E-l  to  William  Bradley,  at  $3,392,091.50  for 
the  construction  of  the  railroad,  and  $208,135  for  the  construction  of 
pipe  galleries. 

Section  ll-A-2  to  the  E.  E.  Smith  Contracting  Co.,  at  $2,283,553.30 
for  the  construction  of  the  railroad,  and  $206,672  for  the  construction 
of  pipe  galleries. 

Section  ll-A-3  to  the  Tidewater  Building  Co.  and  Thomas  B.  Bryson, 
at  $1,945,640.50  for  the  construction  of  the  Railroad,  and  $251,076 
for  the  construction  of  pipe  galleries. 

Section  ll-A-4  to  the  E.  E.  Smith  Contracting  Co.,  at  $2,808,982.80 
for  the  construction  of  the  railroad  and  $173,665  for  the  construction 
of  pipe  galleries. 

On  May  26,  1908,  the  Commission  applied  to  the  Board  of  Estimate  and 
Apportionment  for  the  approval  of  the  award  of  these  contracts,  and  for  the 
issue  of  corporate  stock  to  provide  funds.  By  an  injunction  dated  June  12, 
1908,  the  Board  of  Estimate  and  Apportionment  was  restrained  from  giving 
its  approval  pending  the  determination  of  the  status  of  the  city's  borrowing 
capacity  under  the  constitutional  debt  limit. 

The  injunction  was  vacated  October  26,  1909.  The  contracts  above  enum- 
erated were  approved  by  the  Board  of  Estimate  and  Apportionment  Octobi^-r 
29,  1909,  and  as  to  form  by  the  Corporation  Counsel  November  1,  1909.  The 
contracts  were  executed  and  the  contractor's  bonds  filed  November  9,  1909. 

So  much  of  the  route  as  is  described  in  heavy  faced  type  haa  been  included 
in  the  Dual  Svstem. 

Construction  is  nearly  completed.  The  route  will  be  operated  by  the  New 
York  Municipal  Railway  Corporation  or  its  lessee. 
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ROUTE  NO.  11-F 
Benbonhubst  Rotrnc 

Bersonbusst,  Bath  Beach  and  GomET  Island  Route 

This  route  was  originally  adopted  by  the  Board  of  R&pid  Transit  Railroad 
CommiBsioners  March  22,  1906,  but  was  disapproved  by  the  Board  of  Esti- 
mate and  Apportionment  May  25,  1906.  The  original  resolution  was  rescinded 
by  the  Rapid  Transit  Board  June  7,  1906,  and  a  revised  route  adopted  pro- 
viding for  a  loop  terminal  at  Coney  Island  instead  of  a  switchback  terminal 
as  provided  for  in  the  original  route.  The  revised  route  was  approved  by 
the  Board  of  Estimate  and  Apportionment  June  15,  1906,  and  by  the  Mayor 
June  18,  1906.  It  was  validated  by  consent  of  property  owners  in  January, 
1908. 

The  route  as  last  laid  out  by  the  Rapid  Transit  Board  is  described  as  fol- 
lows: 

'*  A  route  the  centre  line  of  which  shall  begin  in  the  Borough  of 
Brooklyn  at  a  point  at  or  near  the  intersection  of  Fourth  avenue  and 
Thirty-sixth  street  at  which  connections  can  conveniently  be  made  with 
another  subway  or  other  subways  to  be  hereafter  constructed  running 
Boutherly  under  Fourth  Avenue.  The  said  centre  line  of  the  route  hereby 
adopted  shall  thence  run  easterly  and  southeasterly,  curving  under  Fourth 
avenue  and  private  property,  Tbirty-nlnth  street  and  private  property 
again,  to  a  point  in  Fortieth  street  near  the  intersection  of  Fortieth  street 
with  the  westerly  line  of  Fifth  avenue ;  running  thence  easterly  under 
Fortieth  street  to  a  point  at  or  near  the  intersection  of  Fortieth  street 
with  the  easterly  side  of  Ninth  avenue ;  curving  thence  southeasterly 
and  southerly  under  Fortieth  street  and  private  property  to  a  point  near 
the  intersection  of  the  westerly  side  of  New  Utrecht  avenue  with  the 
northerly  side  of  Forty-first  street ;  thence  running  under  and  along  New 
Utrecht  avenue  in  a  southerly  direction,  to  a  point  immediately  south 
of  its  intersection  with  Blghty-flrst  street ;  thence  curving  southeasterly 
and  easterly  under  private  property.  Eighty-fourth  street,  private  prop- 
erty again,  Eighteen  avenue,  Eighty-fifth  street  and  private  property 
again,  to  a  point  in  Eighty-sixth  street  between  Eighteenth  and  Nine- 
teenth avenues;  running  thence  southeasterly  under  and  along  Eighty- 
sixth  street  to  a  point  about  half  way  between  Bay  Thirty-fourth  street 
and  Bay  Thirty-fifth  street,  where  the  said  route  will  emerge  from  the 
surface  and  continue  thence  upon  a  viaduct  structure ;  and  from  the 
said  point  1  mnning  southeasterly  along  and  over  Eighty-sixth  street  to 
a  point  at  or  near  the  intersection  of  Bigbty-sixth  street  with  Bay  Porty- 
flrst  street;  and  then  crossing  southeasterly  over  private  property,  Twenty- 
sixth  avenue  and  private  property  to  a  point  In  StJllwell  avenue  between 
its  intersection  with  Eighty-sixth  street  and  Its  Intersection  with  Bay 
Porty-thlrd  street;  and  thence  running  southerly  over  and  along  Still- 
well  avenue  and  crossing  the  Qravesend  ship  canal  on  a  bridge  and  con- 
tinuing along  Stiilwell  avenue  to2  a  point  in  Coney  Island  about  half  way 
between  Neptune  avenue  and  Mermaid  avenue  where  the  tracks  vrill 
diverge  so  as  to  form  a  loop.  From  the  said  point  of  divergence  the 
centre  line  of  the  said  loop  will  run  southerly  over  and  along  Stiilwell 
avenue  to  Surf  avenue;    thence  curving  westerly  and  running  over  and 


^Fiom  a  point  at  or  near  Bay  Thirty-seventh  Street 
'Sort  Avenue.  Conev  Island. 
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along  Surf  avenue  to  West  Fifteenth  street;  thence  curving  northerly 
and  running  over  and  along  West  Fifteenth  street  to  a  point  In  the 
easterly  side  thereof  about  half  way  between  Surf  avenue  and  Mermaid 
avenue;  thence  curving  northeasterly  and  running  over  private  property 
and  over  and  across  Mermaid  avenue  to  a  point  at  or  near  the  lnterae^ 
tlon  of  the  northerly  line  of  Mermaid  avenue  with  the  westerly  line  of 
Stlllwell  avenue  and  thence  running  northerly  over  and  along  StlUwell 
avenue  to  the  point  or  place  of  beginning  of  the  said  loop." 

So  much  of  the  route  as  is  described  in  heavy-faced  type  has  been 
included  in  the  Dual  System.  It  is  to  be  operated  by  the  New  York  Municipal 
Railway  Corporation  or  its  lessee. 


XI 

ROUTE   NO.    12 

Eastern   Pabkway  Route 

This  route  was  adopted  by  the  Board  of  Rapid  Transit  Railroad  CoIInal^ 
sioners  June  1,  1906,  and  was  approved  by  the  Board  of  Estimate  and 
Apportionment  July  14,  1905,  and  by  the  Mayor  July  28,  1905. 

The  necessary  consents  of  property  owners  to  validate  the  route  were 
obtained  December  6,  1906. 

Tlie  original  route  as  laid  out  by  the  Rapid  Transit  Board  is  described 
as  follows: 

"  A  route  lying  wholly  within  the  Borough  of  Brooklyn  and  consistlnf 
of  several  sections  as  hereinafter  described.  The  said  sections  are  M 
follows : 

"  Section  12-0 :  A  route  the  centre  line  of  which  shall  begin  at  or 
near  the  intersection  of  the  centre  line  of  the  Eastern  Parkway  with  tbe 
easterly  side  of  Underhill  Avenue  produced ;  and  running  thence  easterly 
under  and  along  the  Eastern  Parkway  to  points  between  Classon  avenue 
and  FrankUn  avenue,  where  two  spurs  turning  southerly  to  a  connection 
with  the  Brooklyn  and  Brighton  Beach  Railroad  shall  begin  as  hereinafter 
provided ;  thence  still  easterly  under  and  along  the  Eastern  Parkway  to 
points  near  its  intersection  with  Bedford  Avenue*  where  two  spurs  tomiof 
northerly  into  Bedford  Avenue  shall  begin  as  hereinafter  provided;  tbence 
still  easterly  under  and  along  the  Eastern  Parkway  to  a  point  at  or 
near  Its  intersection  with  Ralph  Avenue ;  and  thence  still  easterly  to  i 
point  at  or  near  the  intersection  of  Howard  Avenue,  Bast  New  York 
Avenue  and  Pitkin  Avenue. 

"  The  spurs  or  connections  above  mentioned  between  Classon  ifi^ 
Franklin  Avenues  shall  be  two  in  number  —  an  easterly  and  a  wester'7 
spur.  The  easterly  of  said  spurs  shall  begin  at  a  convenient  point  under 
the  Eastern  Parkway  near  its  Intersection  with  Franklin  Avenue,  aod 
shall  run  thence  southwesterly  and  southerly  under  the  Eastern  Parkway 
and  private  property  to  a  point  about  three  hundred  feet  southerly  from 
the  southerly  line  of  the  Eastern  Parkway,  whore  a  convenient  conne^ 
tlon  may  be  made  with  the  said  Brooklyn  and  Brighton  Beach  Railroad. 
The  westerly  one  of  said  spurs  shall  begin  at  a  point  in  the  Eastern 
Parkway  about  three  hundred  feet  easterly  from  the  easterly  line  pro- 
duced of  Classon  Avenue,  and  shall  run  thence  southeasterly  and  sootb- 
erly  under  the  Eastern  Parkway  and  private  property  to  a  point  aboot 
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tbree  hundred  feet  southerly  from  the  southerly  line  of  the  Bastem  Park- 
way, where  a  convenient  connection  may  be  made  with  the  said  Brooklyn 
and  Brighton  Beach  Railroad. 

"  The  spurs  or  connections  above  mentioned  near  Bedford  Avenue  shall 
be  two  In  number  —  an  easterly  and  a  westerly  spur.  The  westerly  one 
of  said  spurs  shall  begin  at  a  convenient  point  under  the  Eastern  Park- 
way near  its  Intersection  with  Franklin  Avenue ;  and  shall  run  thence 
easterly  and  northeasterly  under  the  Eastern  Parkway  and  private  prop- 
erty near  the  intersection  of  the  northerly  line  of  the  Eastern  Parkway 
with  the  westerly  line  of  Bedford  Avenue  and  curving  into  Bedford 
Avenue  to  a  point  distant  about  one  hundred  and  fifty  feet  northerly 
from  the  Eastern  Parkway.  The  easterly  one  of  the  said  spurs  or  con- 
nections shall  begin  at  a  convenient  point  under  the  Eastern  Parkway 
between  Rogers  Avenue  and  Nostrand  Avenue,  and  shall  run  thence 
westerly  and  northwesterly  under  the  Eastern  Parkway  and  private 
property  near  the  Intersection  of  the  northerly  side  of  the  Eastern  Park- 
way with  the  easterly  side  of  Bedford  Avenue,  and  curving  Into  Bedford 
Avenue  and  uniting  vrlth  the  westerly  spur  above  described  in  Bedford 
avenue  at  a  point  about  one  hundred  and  fifty  feet  northerly  from  the 
Eastern  Parkway. 

"  The  said  section  shall  also  Include  a  spur,  the  centre  line  of  which 
shall  begin  at  or  near  the  intersection  of  the  centre  line  of  the  Eastern 
Parkway  with  the  easterly  side  of  Underbill  avenue  produced,  the  point 
of  beginning  of  section  12-0  above  described;  running  thence  westerly 
under  the  Eastern  Parkway  to  a  point  under  the  Prospect  Park  Plaia 
or  circle  at  which  a  convenient  connection  can  be  made  with  a  subway  to 
be  hereafter  constructed  extending  along  Flatbush  Avenue  and  past 
Prospect  Park,  as  authorized  by  resolutions  of  this  Board  adopted  March 
24th,  1904. 

"  Bkction  12-A  :  A  route  the  centre  line  of  which  shall  begin  at  or 
near  the  intersection  of  Howard  Avenue,  East  New  York  Avenue  and 
Pitkin  Avenue  at  the  easterly  end  of  Section  12-0  above  described;  run- 
ning thence  easterly  under  and  along  Pitkin  Avenue  to  a  point  at  or 
near  the  intersection  of  the  centre  line  of  Pitkin  Avenue  with  the  westerly 
side  of  Alabama  Avenue. 

"  Section  12-B  :  A  route  the  centre  line  of  which  shall  begin  at  a  point 
at  or  near  the  intersection  of  the  centre  line  of  Pitkin  Avenue  vrlth  the 
westerly  side  of  Alabama  Avenue  at  the  easterly  end  of  Section  12-A 
above  described ;  running  thence  in  a  curve  northeasterly  under  PltUn 
Avenue  and  Alabama  Avenue  to  a  point  near  the  Intersection  of  the 
northerly  side  of  Pitkin  Avenue  with  the  easterly  side  of  Alabama 
Avenue;  thence  curving  under  private  property  to  Georgia  Avenue  at  a 
point  about  half  way  between  Pitkin  Avenue  and  Olenmore  Avenue; 
thence  running  northerly  under  and  along  Georgia  Avenue  to  a  point 
about  half  way  between  Atlantic  Avenue  and  Fulton  Street ;  thence  curv- 
ing northwesterly  under  Georgia  Avenue,  private  property  and  Fulton 
Street  and  private  property  again  to  a  point  near  the  Intersection  of 
Fulton  Street,  Broadway  and  Jamaica  Avenue  at  which  a  connection  can 
conveniently  be  made  with  a  subway  or  subways  to  be  hereafter  con- 
structed under  Broadway  and  Jamaica  Avenue. 

"  Section  12-C  :  A  route  the  centre  line  of  which  shall  begin  at  a  point 
at  or  near  the  intersection  of  Howard  Avenue,  East  New  Tork  Avenue 
and  Pitkin  Avenue  at  the  easterly  end  of  Section  12-0  above  described; 
and  curving  thence  easterly  and  southerly  under  Pitkin  Avenue  and 
private  property  to  a  point  in  Grafton  Street  about  two  hundred  feet 
southerly  from  the  intersection  of  the  centre  line  of  Grafton.  Street  with 
the  southerly  line  of  Pitkin  Avenue;  running  theiice  southerly  under 
Grafton  Street  to  a  point  about  three  hundred  feet  northerly  from  the 
intersection  of  the  centre  line  of  Grafton  Street  with  the  northerly  line 
of  Sutter  Avenue;  thence  curving  southeasterly  under  Grafton  Street 
and  private  property  to  a  point  near  the  intersection  of  the  northerly 


490        Public  Sebvicb  Commission  —  FmsT  Distbict 


Bide  of  Satter  Avenue  witb  tbe  westerly  side  of  Barrett  Avenue ;  thence 
running  southeasterly  under  and  across  Sutter  Avenue  and  under  and 
along  Hunterfly  Road  to  a  point  near  the  Intersection  of  the  northeasterly 
side  of  Hunterfly  Road  with  the  easterly  side  of  Amboy  Street;  and 
thence  curving  under  private  property  Into  Blake  Avenue,  and  running 
easterly  under  and  along  Blake  Avenue  to  a  point  near  the  Intersection 
of  the  centre  line  of  Blake  Avenue  with  the  easterly  side  of  Alabama 
Avenue ;  thence  curving  northeasterly  under  Alabama  Avenue  and  private 
property  to  a  point  In  Georgia  Avenue  about  one  hundred  and  fifty  feet 
northerly  from  the  Intersection  of  the  centre  line  of  Georgia  Avenue  with 
the  northerly  side  of  Blake  Avenue;  and  running  thence  northerly  under 
Georgia  Avenue  to  a  point  at  or  near  the  intersection  of  Georgia  Avenue 
and  Glenmore  Avenue  at  which  a  connection  can  conveniently  be  made 
with  Section  12-B  above  described. 

"  Section  12-D  :    A  route  the  centre  line  of  which  shall  begin  at  or 
near  the  intersection  of  the  centre  line  of  the  Eastern  Parkway  with  tbe 
Easterly  side  of  Underbill  avenue  produced  at  the  point  of  beginning  of 
Section  12-0  above  described ;  running  thence  westerly  under  the  Bastem 
Parkway  and  then  curving  and  running  northwesterly  under  the  Prospect 
Park  Plaza  or  circle  and  Flatbush  Avenue  to  a  point  about  half  way 
between  Bergen  Street  and  Dean   Street  at  which  point  the  said  roate 
shall  diverge  and  form  two  branches.     One  of  the  said  branches  shali 
curve  under  Flatbush  Avenue  into  Dean  Street,  and  thence  proceed  west- 
erly under  Dean  Street  to  a  point  near  the  intersection  of  Dean  Street 
and  Fourth  Avenue  at  which  a  connection  can  conveniently  be  made  with 
a  subway  to  be  hereafter  constructed  under  and  along  Fourth  Avenue. 
The  second  of  the  said  branches  shall  proceed  under  and  along  Flatbnib 
Avenue  from  the  said  point  between  Bergen  Street  and  Dean  Street  and 
curve  under  Flatbush  Avenue  into  Pacific  Street;  and  thence  westerly 
under  and  along  Pacific   Street  to  a  point  at  which   a   connection  can 
conveniently  be  made  with  a  subway  to  be  hereafter  constructed  under 
Fourth  Avenue." 

Eastern  Parktoay  Route. —  A  modification  of  this  route,  so  as  to  include 
Livonia  avenue,  was  taken  under  consideration  late  in  1909.  A  special  com- 
mittee, consisting  of  Commissioners  McCarroU,  Bassett  and  Maltbie,  had 
been  appointed  to  report  on  the  proposed  modification.  On  January  28,  1910, 
the  committee  reported  to  the  Public  Service  Commission,  recommending  the 
change  of  route.  On  May  13,  1910,  a  supplementary  report  was  submitted 
by  the  committee.  No  formal  action  was  taken  by  the  Commission  approving 
the  modification  at  that  time.  See  following  route  for  action  in  connection 
with  modification. 


XII 

ROUTE  NO.    12 

Revocation  of  Prospect  Park  Extension  and  Modification  of  Eastebn 

Pabkwat  Route 

By  resolutions  adopted  by  the  Public  Service  Commission  March  3,  191  !• 
the  Prospect  Park  Extension  Route  was  revoked  and  the  Eastern  Parkway 
Route   was   modified,   these   resolutions  to   become   effective   only   upon  the 
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validation  of  the  modified  route  by  the  consents  of  the  Board  of  Estimate  and 
Apportionment,  the  Mayor  and  the  property  owners  or  commissioners  appointed 
by  the  Appellate  Division,  Second  Department.  These  resolutions  were  ap- 
proved by  the  Board  of  Estimate  and  Apportionment  May  25,  1911,  by  the 
Mayor  April  8,  1912,  and  consent  of  property  owners  obtained  in  1912.  The 
new  Eastern  Parkway  Koute  is  described  as  follows: 

"A  route  lying  wholly  within  tbe  Borougr^  of  Brooklyn  and  consisting  of 
several  sections  as  hereinafter  described.     Tbe  said  sections  are  as  follows : 

"  Section  U'O  —  A  route  the  centre  line  of  which  ehaU  begin  at  or  near 
the  intersection  of  the  centre  line  of  the  Eastern  parkway  with  the  eaaterly 
side  of  Underhill  avenue  produced;  and  running  thence  easterly  under  and 
along  the  Eastern  parktcayi  to  a  point  at  or  near  Its  Intersection  with 
Ralph  avenue;  and  thence  still  easterly  to  a  point  at  or  near  the  Inter- 
section of  Howard  avenue,  East  New  York  avenue  and  Pitkin  avenue. 

"Also  three  spurs  or  connections  as  follows : 

"A  spur  or  connection  beginning  at  a  point  under  the  Eastern  parkway 
at  or  near  Bedford  avenue  and  running  thence  easterly  under  and  along 
the  Eastern  parkway  to  a  point  about  three  hundred  (SOO)  feet  west  of  the 
westerly  side  of  Nostrand  avenue,  thence  curving  southeasterly  under  the 
Eastern  parkway  and  private  property  to  a  point  under  private  property 
on  the  west  side  of  Nostrand  avenue  between  the  Bcutem  parkway  and 
Union  street,  where  a  connection  can  conveniently  be  made  with  a  pro- 
posed rapid  transit  railroad  to  be  hereafter  constructed  in  Nostrand 
avenue  south  of  the  Eastern  parkway. 

"Also  a  spur  or  connection  beginning  at  a  point  under  the  Eastern 
parkway  between  Troy  avenue  and  Schenectady  avenue  and  running  thence 
easterly  under  and  along  the  Eastern  parkway  to  a  point  about  two 
hundred  (200)  feet  east  of  the  easterly  side  of  Schenectady  avenue, 
thence  curving  southeasterly  under  the  Eastern  parkway  and  private 
property  to  a  point  under  private  property  on  the  west  side  of  Utica 
avenue  between  the  Eastern  parkway  and  Union  street,  where  a  connec- 
tion can  conveniently  be  made  with  a  proposed  rapid  transit  railroad  to 
be  hereafter  constructed  in  Utica  avenue  and  other  streets. 

"And  also  a  spur  or  connection  beginning  at  a  point  under  the  Eastern 
parkway  between  Utica  avenue  and  Rochester  avenue  and  running  thence 
easterly  under  and  along  the  Eastern  parkway  to  a  point  about  two 
hundred  (tOO)  feet  west  of  the  westerly  side  of  Buffalo  avenue,  tJience 
curving  southeasterly  under  the  Eastern  parkway  and  Lincoln  Park  to  a 
point  at  or  near  the  intersection  of  the  south  side  of  the  Eastern  parkway 
and  the  westerly  side  of  Buffalo  avenue,  where  a  connection  can  con- 
veniently be  made  with  a  proposed  rapid  transit  raXlroad  to  be  hereafter 
constructed  starting  southerly  from  that  point. 

"Section  12-A  —  A  route  the  centre  line  of  which  shall  begin  at  or 
near  the  intersection  of  Howard  avenue,  East  New  York  avenne  and 
Pitkin  avenue  at  the  easterly  end  of  section  12-0  above  described ;  run- 
ning thence  easterly  under  and  along  Pitkin  avenue  to  a  point  at  or  near 
the  Intersection  of  the  centre  line  of  Pitkin  avenue  with  the  westerly 
side  of  Alabama  avenue. 

"  Section  12-B  —  A  route  the  centre  line  of  which  shall  begin  at  a 
point  at  or  near  the  intersection  of  the  centre  line  of  Pitkin  avenue  with 
the  westerly  side  of  Alabama  avenue  at  the  easterly  end  of  Section  12-A 
above  described ;  running  thence  in  a  curve  northeasterly  under  Pitkin 
avenue  and  Alabama  avenue  to  a  point  near  the  Intersection  of  the  north- 
erly side  of  Pitkin  avenue  with  the  easterly  side  of  Alabama  avenue ;  then 
curving  under  private  property  to  Georgia  avenue  at  a  point  about  half 


\  To   Buffalo  Avenue. 
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way  between  Pitkin  avenue  and  Glenmore  avenue ;  thence  running  north- 
erly under  and  along  Georgia  avenue  to  a  point  about  half  way  between 
Atlantic  avenue  and  Fulton  street;  thence  curving  northwesterly  under 
Georgia  avenue,  private  property  and  Fulton  street  and  private  property 
again  to  a  point  near  the  intersection  of  Fulton  street,  Broadway  and 
Jamaica  avenue  at  which  a  connection  can  conveniently  be  nuide  with  a 
subway  or  subways  to  be  hereafter  constructed  under  Broadway  and 
Jamaica  avenue. 

"Section   12-C  —  A  route  the  centre  line  of  which  shall  begin  at  a 
point  at  or  near  the  intersection  of  Howard  avenue,  East  New  York  avenue 
and  Pitkin  avenue  at  the  easterly  end  of  Section  12-0  above  described; 
and    curving    thence    easterly    and    southerly    under    Pitkin    avenue   and 
private  property  to  a  point  in   Grafton   street  about  two   hundred  feet 
southerly  from  the  intersection  of  the  centre  line  of  Grafton  street  with 
the   southerly    line   of   Pitkin    avenue ;   running   thence   southerly   under 
Grafton  street  to  a  point  about  three  hundred  feet  northerly  from  the 
Intersection  of  the  centre  line  of  Grafton  street  with  the  northerly  Une 
of  Sutter  avenue ;  thence  curving  southeasterly  under  Grafton  street  and 
private  property  to  a  point  near  the  intersection  of  the  northerly  side  of 
Sutter  avenue  with  the  westerly  side  of  Barrett  avenue ;  thence  running 
southeasterly    under    and    across    Sutter    avenue    and    under    and    along 
Hunterfly  road  to  a  point  near  the  intersection  of  the  northeasterly  side 
of  Hunter  fly  road  with  the  easterly  side  of  Amboy  street;   and  thence 
curving  under  private  property  into  Blake  avenue,  and  running  easterly 
under  and  along  Blakc  avenue  to   a  point  near  the  intersection  of  the 
centre  line  of  Blake  avenue  with  the  easterly  side  of  Alabama  avenue; 
thence  curving  northeasterly  under  Alabama  avenue  and  private  property 
to  a  point  in  Georgia  avenue  about  one  hundred  and  fifty  feet  northerly 
from  the  intersection  of  the  centre  line  of  Georgia  avenue  with  the  north- 
erly side  of  Blake  avenue;  and  running  thence  northerly  under  Georgia 
avenue  to  a   point  at  or   near  the  intersection   of  Georgia    avenue  and 
Glenmore  avenue  at  which  a  connection  can  conveniently  be  made  with 
Section  12-B  above  described. 

"  Section  12-D  —  A  route  the  centre  Une  of  which  shell  begin  at  or  near 
the  intersection  of  the  centre  line  of  the  Eastern  parkway  with  the  east- 
erly side  of  Undcrhill  avenue  produced  at  the  point  of  beginning  of 
Section  12-0  above  described;  running  thence  westerly  under  the  Eastern 
parkway  and  then  curving  and  running  westerly  and  northwesterly  under 
private  property,  the  Prospect  Park  Plaza  or  circle  and  Flatbuah  avenue 
to  Atlantic  Avenue,  where  a  connection  or  connections  can  conveniently 
be  made  with  other  rapid  transit  railroads  now  or  hereafter  to  be  con' 
structed.  Also  two  spurs  or  connections  to  unite  Section  12-D  above 
described  with  a  subway  under  and  along  Fourth  avenue.  One  of  the 
said  spurs  or  connections  shall  begin  at  a  point  under  Flatbush  avenue 
between  Bergen  street  and  Dean  street  and  shall  curve  under  Flatbush 
avenue  and  private  property  Into  Dean  street,  and  thence  proceed  west- 
erly under  Dean  street  to  a  point  near  the  intersection  of  Dean  street 
and  Fourth  avenue,  at  which  a  connection  can  conveniently  be  made  with 
the  said  subway  under  and  along  Fourth  avenue.  The  second  of  the  said 
spurs  or  connections  shall  begin  at  a  point  under  Flatbush  avenue  at  or 
near  Pacific  street  and  shall  curve  thence  under  Flatbush  avenue  and 
private  property  into  Pacific  street ;  and  thence  westerly  under  and  along 
Pacific  street  to  a  point  at  which  a  connection  can  conveniently  be  made 
with  the  said  subway  under  and  along  Fourth  avenue. 

"  Section  12K  —  A  route  the  centre  line  of  which  shall  bbqin  at 

A  POINT  CNDER  FLATnURH  AVENUE  BETWEEN  ElOHTH  AVENUE  A?rD  StEBLINO 
PLACE.  AT  WHICH  A  CONNECTION  CAN  CONVENIENTLY  BIB  MADB  WITH  SEC- 
TrON     12-D     ABOVE     DKSCRIBKD;     and     running     thence     SOUTHERLY     UNDB 

Flatbush  avenue  to  the  Prospect  Park  Plaza  or  circlb^  and  cnrvliif 
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Aoutlierly  and  soatheasterly  under  private  property,  to  Prospect  Park 
Piaza  or  circle  and  a  portion  of  Prospect  Park  Into  Piatbtish  avenue  affalnp 
and  thence  continuing  under  Platbush  avenue  from  tbe  Prospect  Park 
Plaza  or  circle  to  a  point  at  or  near  Malbone  street,  where  a  connection 
can  conveniently  be  made  with  the  Brighton  Beach  line  of  the  Brooklyn 
Union  Elevated  Railroad  Company. 


II 


Plan  of  Construction 


"  The  general  plan  of  construction  hereby  adopted  for  the  foregoing 
routes  is  as  follows : 

*'  For  the  whole  route  hereinbefore  described  and  in  all  the  sections 
thereof  there  shall  be  two  tracks,  except  that  for  Section  12-D  above 
described  and  for  the  portion  of  Section  12-0  above  described  from  the 
said  point  of  beginning  of  Section  12-D  at  or  near  the  easterly  side  of 
Underbill  avenue  to  the  said  point  at  or  near  Bedford  avenue  where  tbe 
said  spur  to  connect  with  the  proposed  rapid  transit  railroad  on  Nostrand 
avenue  begins,  there  shall  be  six  tracks ;  and  except  also  that  for  the 
portion  of  Section  12-0  above  described  from  the  said  point  at  or  near 
Bedford  avenue  where  the  said  spur  to  connect  with  the  proposed  rapid 
transit  railroad  on  Nostrand  avenue  begins  to  a  point  at  or  near  the 
westerly  side  of  Buffalo  avenue  there  shall  be  four  tracks.  There  shall  be 
additional  tracks  where  necessary  in  making  connections  with  other  lines 
near  the  intersection  of  Howard  avenue,  East  New  York  avenue  and 
Pitkin  avenue,  and  near  tbe  intersection  of  Fulton  street,  Broadway  and 
Jamaica  avenue.  There  shall  be  as  many  additional  tracks  as  may  be 
needed  for  convenient  operation  of  a  yard  or  terminal  under  Prospect 
Park  Plaza  or  circle,  and  there  shall  be  as  many  additional  tracks  as  may 
be  necessary  under  tbe  Eastern  parkway  between  Washington  avenue  and 
the  Prospect  Park  Plaza  or  circle  in  making  connections  with  tbe  said 
yard.  The  spurs  or  connections  from  Flatbush  avenue  into  Dean  street 
and  Pacific  street  shall  have  one  track  each.  The  spur  or  connection 
with  the  proposed  rapid  transit  railroad  to  be  hereafter  constructed  on 
Nostrand  avenue  south  of  the  Eastern  parkway  shall  have  not  more  than 
three  tracks;  the  spur  or  connection  with  the  proposed  rapid  transit 
railroad  to  be  hereafter  constructed  in  XJtica  avenue  and  other  streets 
shall  have  not  more  than  four  tracks ;  and  the  said  spur  or  connection 
with  the  proposed  rapid  transit  railroad  to  be  hereafter  constructed 
starting  southerly  from  a  point  at  or  near  the  intersection  of  the  southerly 
side  of  the  Eastern  parkway  and  the  westerly  side  of  Buffalo  avenue  shall 
have  not  more  than  three  tracks. 

"All  of  the  above-mentioned  tracks  shall  be  placed  in  subway  or  tunnel." 


80  much  of  this  route  as  is  described  in  italics,  roman  and  heavy  face  type 
has  been  incorporated  in  the  Dual  System.  The  portions  described  in  italics 
are  to  be  operated  by  the.  Interborough  Rapid  Transit  Company,  and  the 
portion  described  in  full  face  type  is  to  be  operated  by  the  New  York  Munici- 
pal Railway  Corporation  or  its  lessee.  The  tunnel  of  the  portion  described 
in  roman  type  is  to  be  used  both  by  the  Interborough  Rapid  Transit  Com- 
pany and  the  New  York  Municipal  Railway  Corporation  or  its  lessee.  The 
operation  at  this  point  will  not  be  joint,  as  each  company  will  operate  over 
its  own  tracks. 
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XIII 

ROUTE  NO.   14 

Van  GoBTLAinxr  Pabk  Extension 

On  February  9^  1905,  an  application  was  made  to  the  Board  of  Rapid  Transit 
Railroad  CommisBioners  by  August  Belmont,  president  of  the  Rapid  Transit 
Subway  Construction  Company,  for  the  privilege  of  building  an  extension  of 
the  subway  to  Van  Cortlandt  Park  as  an  extra  under  Contract  No.  1.  The 
route  was  adopted  by  the  Rapid  Transit  Board  May  12,  1905,  and  was  approved 
by  the  Board  of  Estimate  and  Apportionment  July  14,  1905,  and  by  the  Mayor 
July  26,  1905.  The  requisite  consents  of  property  owners  to  legalize  the 
route  were  not  obtained.  Application  was  made  to  the  Appellate  Division. 
First  Department,  for  the  appointment  of  commissioners  to  determine  whether 
or  not  the  proposed  extension  should  be  constructed.  Commissioners  were 
appointed  March  23,  1906,  and  reported  favorably.  Their  report  was  con- 
firmed by  order  of  the  court  July  12,  1906. 

Rotmc  or  Extension 

"And  also  a  branch  or  spur  extending  from  the  line  of  the  route  afore- 
said on  Broadway  in  the  Borough  of  The  Bronx  at  or  near  the  inter- 
section of  Broadway  with  East  Two  hundred  and  thirtieth  Street  (for- 
merly called  Riverdale  Avenue)  ;  and  running  thence  northerly  along 
and  over  Broadway  to  a  point  about  two  hundred  and  eighty-eight  feet 
(288)  northerly  from  the  intersection  of  the  centre  line  of  Broadway 
with  the  centre  line  of  Two  hundred  and  forty-second  Street  produced, 
the  said  point  being  opposite  to  Van  Cortlandt  Park;  together  with 
proper  connections  by  necessary  and  suitable  tracks  and  otherwise  with 
the  rapid  transit  railroad  described  in  the  said  routes  and  general  plan." 

On  October  4,  1906,  the  Rapid  Transit  Board  adopted  a  resolution  approv- 
ing the  construction  of  this  extension  as  an  extra  under  Contract  No.  1- 
On  October  11,  1906,  counsel  presented  to  the  Board  a  draft  of  a  supplemental 
contract,  which  was  approved  and  ordered  printed.  The  contract  was  ap- 
proved as  to  form  by  the  Corporation  Counsel  October  26,  1906.  A  public 
hearing  on  the  proposed  terms  and  conditions  of  the  contract  was  held  Novem- 
ber 1,  1906,  and  on  November  2,  1906,  the  supplemental  agreement  was  trans- 
mitted to  the  Board  of  Estimate  and  Apportionment  with  a  request  for  its 
approval,  and  for  the  issue  of  corporate  stock  necessary  to  provide  for  the 
construction  of  the  road.  The  contract  was  approved  by  the  Board  of  Esti- 
mate and  Apportionment  on  November  23,  1906,  and  was  thereafter  executed 
as  a  supplementary  agreement  under  Contract  No.  1,  with  John  B.  McDonald 
and  the  Interborough  Rapid  Transit  Company.  The  agreement  is  dated 
November  1,  1906,  but  the  actual  date  of  its  execution  by  the  President  and 
Secretary  of  the  Rapid  Transit  Board  was  December  6,  1906. 

The  road  was  constructed  as  an  extension  of  the  original  subway  (Contract 
No.  1),  and  was  opened  for  operation  on  August  1,  1908.  Statistics  of 
operation  are  included  in  the  history  and  description  of  Contract  No.  1, 
already  given. 

This  entire  route  has  been  included  in  the  Dual  System.  It  is  (^erated  by 
the  Interborough  Rapid  Transit  Company. 
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XIV 

ROUTE  NO.  16 

Jebomk  Aysnue  Elevated  Road 

This  route  was  adopted  by  the  Board  of  Rapid  Transit  Railroad  Commis- 
sioners June  1,  1905,  and  was  approved  by  the  Board  of  Estimate  and  Appor- 
tionment July  14,  1906,  and  by  the  Mayor  July  28,  1906.  On  May  17,  1906, 
counsel  presented  to  the  Rapid  Transit  Board  the  requisite  consents  of  prop- 
erty owners  for  the  construction  and  operation  of  this  road. 

This  route  as  laid  out  by  the  Rapid  Transit  Board  is  described  as  follows: 

"  A  route  lying  whoUy  icithin  the  Borough  of  The  Brona,  the  centre  line 
of  which  ehaU  begin  at  a  point  on  Jerome  Avenue  at  or  near  the  inter- 
eection  of  Jerome  Avenue  with  Olarke  Place,  near  the  point  where  Gerard 
Avenoe  Joins  Jerome  Avenue,  at  which  point  a  connection  can  be  made 
with  a  rapid  transit  elevated  railway  to  be  hereafter  constructed,  run- 
ning southerly  from  the  same  point  along  Jerome  Avenue,  and  at  which 
point  a  connection  can  also  be  conveniently  made  with  a  rapid  transit 
subway  to  be  hereafter  constructed  along  Gerard  Avenue;  and  ahdU  run 
thence  northerly  along  and  over  Jerome  Avenue  from  tJie  point  of  begin- 
ning to  the  point  of  function  of  Jerome  Avenue  with  Woodlawn  Road 
opposite  the  Woodlawn  Cemetery," 

So  much  of  the  route  as  is  described  in  italics  has  been  included  in 
the  Dual  System.  It  is  to  be  operated  by  the  Interborough  Rapid  Transit 
Company.  Contracts  for  its  construction  have  been  executed  and  work  is  in 
progress. 


XV 

ROUTE  NO.  18 

West  Farms  Road  and  White  Plains  Road 

This  route  was  adopted  by  the  Board  of  Rapid  Transit  Railroad  Commis- 
sioners June  1,  1906,  and  was  approved  by  the  Board  of  Estimate  and  Appor- 
tionment July  14,  1905,  and  by  the  Mayor  July  28,  1905. 

The  requisite  property  owners'  consents  not  having  been  obtained,  applica- 
tion was  made  to  the  Appellate  Division,  First  Department,  for  the  appoint- 
ment of  commissioners  to  determine  whether  or  not  this  road  ought  to  be 
constructed  and  operated.  Commissioners  were  appointed  June  27,  1906,  and 
reported  favorably.  Their  report  was  confirmed  by  the  court  by  order  dated 
October  23,  1906,  upon  the  condition  that  the  consent  would  be  void  and  of 
no  effect  imless  within  two  years  from  the  15th  day  of  October,  1906,  The 
City  of  New  York,  entered  into  one  or  more  contracts  for  the  construction  of 
a  substantial  portion  of  the  said  railroad  or  railroads." 

No  contract  having  been  let  in  accordance  with  this  condition  of  the  court's 
order^  the  Public  Service  Commission,  which  had  succeeded  to  the  powers  and 
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duties  of  the  Board  of  Rapid  Transit  Railroad  CommissionerB,  applied  to 
the  court  April  29,  1908,  for  a  modifioation  of  the  terms  of  its  authorization. 
By  a  new  order  entered  May  15,  1908,  the  original  order  of  the  court  wu 
resettled  and  changed  so  as  to  extend  the  time  within  which  contracts  must 
be  executed  to  a  date  "  within  five  years  from  the  15th  day  of  October,  1906." 
By  other  modifications  since  entered  in  the  court  the  time  has  been  further 
extended  to  October  15,  1915. 
This  route  as  laid  out  by  the  Rapid  Transit  Board  is  described  as  follows: 

"A  route  lying  wholly  within  the  Borough  of  The  Bronx,  the  centre  line 
of  which  shall  begin  at  a  point  in  the  Boston  Road  near  the  intersection 
of  the  Boston  Road,  West  Farms  Road  and  One  hundred  and  seventj* 
seventh  street  at  which  a  connection  can  conveniently  be  made  witb  the 
rapid  transit  railway  strncture  heretofore  built  over  and  along  the  Bos- 
ton Road  pursuant  to  resolutions  adopted  by  this  Board  on  January  14tb 
and  February  4tli,  1897 ;  running  thence  easterly  over  and  along  tbe 
West  Farms  Road  and  across  the  Bronx  River  to  a  point  at  or  near  the 
intersection  of  the  northerly  side  of  West  Farms  Road  with  the  westerly 
side  of  Morris  Park  avenue;  thence  curving  northeasterly  into  Morris 
Park  avenue,  Bronx  Park  Bast  and  White  Plains  Road,  and  over  snd 
across  the  Bronx  and  Pelham  Parkwayi  and  continuinQ  northerly  over  eni 
along  the  White  Plaint  Road  to  ite  intereection  with  BoMi  Two  kundr^i 
and  forty-flret  etreet/'* 

So  much  of  the  route  as  is  described  in  italics  has  been  included  in 
the  Dual  System.  It  is  to  be  operated  by  the  Interborough  Rapid  Transit 
Company.  The  general  plan  of  construction  provides  for  an  elevated  str8^ 
ture  along  all  that  portion  of  the  route  included  in  the  Dual  System.  Ob- 
struction contracts  have  been  let  and  the  work  is  in  progress. 


XVI 

ROUTE  NO.  19 
Amended  Route  No.  19 

SOUTHEBN    BOULEVABD   AND  WeSTCHESTEB    AvENXTE   RoUTK 

This  route  was  originally  adopted  by  the  Board  of  Rapid  Transit  Railroad 
Commissioners  June  1,  1905,  and  approved  by  the  Board  of  Estimate  and 
Apportionment  July  14,  1905,  and  by  the  Mayor  July  28,  1905. 

The  original  route  as  laid  out  by  the  Rapid  Transit  Board  was  described 
as  follows: 

Dbscbiption  of  Fibst  Southsen  Boulbvabd  and  Wbstchbbtbr  Avbntb 

Routs 

"A  route  lying  wholly  within  the  Borough  of  The  Bronx  and  beginniitf 
at  a  point  in  Bast  One  hundred  and  thirty-eighth  street  about  three  hna- 
dred  feet  easterly  from  the  easterly  side  of  Lincoln  avenue  at  which  poiat 
a  connection  can  conveniently  be  made  with  a  spur  from  a  subway  to  be 


I  From  A  point  In  White  IMalnf;  Ro.'ul  or  nonr  APtor  Avenue. 
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hereafter  constructed  under  Lincoln  avenne  and  Morris  avenne;  and  mn» 
ning  thence  westerly  under  and  along  Bast  One  hundred  and  thirty-eighth 
street  to  a  point  near  the  Intersection  of  the  easterly  side  of  Cypress 
avenue  with  the  centre  line  of  East  One  hundred  and  thirty-eighth  street, 
at  which  point  the  route  herein  described  shall  begin  to  emerge  from  the 
ground  and  shall  thence  continue  in  an  open  cut  or  upon  a  viaduct  to  and 
across  Bobbins  avenue;  and  there  curving  into  the  Southern  Boulevard 
shall  continue  upon  a  viaduct  or  elevated  structure  over  and  along  the 
Southern  Boulevard  northeasterly  to  the  intersection  of  the  Southern 
Boulevard  with  the  southerly  side  of  Westchester  avenue;  and  curving 
easterly  and  running  thence  over  and  along  Westchester  avenue  and 
Westchester  Turnpike  upon  a  viaduct  or  elevated  structure  to  WllUams- 
Brldge  Boad  in  the  former  village  of  Westchester." 

The  original  resolution  was  rescinded  and  an  amended  route  adopted  by 
the  Rapid  Transit  Board  May  17,  1906.  The  amended  route  was  approved 
by  the  Board  of  Estimate  and  Apportionment  June  8,  1906,  and  by  the 
Mayor  June  14,  1906.  It  was  legalized  by  consent  of  property  owners  January 
30,  1907. 

The  amended  route  as  laid  out  by  the  Rapid  Transit  Board  is  described 
a«  follows: 

Description  or  Ambndbd  BouTHxaif  Boulivaro  and  Wkstchrstib  Avb- 

NUl   BOUTB 

"A  route  lying  whoUff  within  the  Borough  of  The  Bronw  and  beginning 
at  a  point  in  East  One  Hundred  and  Thirty-eighth  street  about  three 
hundred  feet  easterly  from  the  easterly  side  of  Lincoln  avenue,  at  which 
point  a  connection  can  conveniently  be  made  with  a  spur  from  a  subway 
to  be  hereafter  constructed  under  Lincoln  avenue  and  Morris  avenue;  and 
running  thence  easterly  under  and  along  East  One  Hundred  and  Thirty- 
eighth  street  to  a  point  noar  the  intersection  of  the  easterly  side  of 
Cypress  avenue  with  the  centre  line  of  East  One  Hundred  and  Thirty- 
eighth  street,  at  which  point  the  route  herein  described  shall  begin  to 
emerge  from  the  ground  and  shall  thence  continue  in  an  open  cut  and 
upon  an  embankment  and  viaduct;  and  then  curving  into  the  Southern 
Boulevard  shall  continue  upon  a  viaduct  or  elevated  structure  over  and 
along  the  Southern  Boulevard  northeasterly  to  the  intersection  of  the 
Southern  Boulevard  with  the  southerly  side  of  Westchester  avenue;  there 
curving  easterly,  and  i  running  thence  over  and  along  Westchester  avenue 
or  Westchester  turnpike  upon  a  viaduct  or  elevated  structure  through  the 
former  village  of  Westchester,  and  over  and  along  the  ewtension  of  West- 
Chester  avenue  as  the  same  has  been  laid  out  by  law,  to  a  point  where 
tJie  said  ewtension  of  Westchester  avenue  intersects  the  westerly  side  of 
the  Eastern  Boulevard," 

So  much  of  the  modified  route  as  is  described  in  italics  has  been  included 

in    the   Dual    System.      It   is   to  be  operated   by  the   Interborough  Rapid 

Transit  Company.     Contracts  for   its  construction  have  been   executed  and 
the  work  is  in  progress. 

1  From  a  point  at  or  near  Whltlock  Avenue. 
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XVII 

ROUTE  NO.  20 

CAI7AL  Stbebt  Route 

This  route  was  adopted  by  the  Public  Service  Commission  February  4, 
iU08,  and  was  approved  by  the  Board  of  Estimate  and  Apportionment  March 
13,   1908,  and  by  the  Mayor  March   18,  1908. 

The  requisite  property  owners'  consents  not  having  been  obtained,  applica- 
tion was  made  to  the  Appellate  Division,  First  Department,  for  the  appoin^ 
ment  of  commissioners  to  determine  whether  or  not  this  road  ought  to  be 
constructed.  Commissioners  were  appointed  April  28,  1909,  and  reported 
favorably.  Their  report  was  confirmed  by  order  of  the  court  filed  July  13, 
1909,  by  which  the  construction  of  the  proposed  road  was  approved  without 
condition. 

This  route  as  laid  out  by  the  Public  Service  Commission  is  described  is 
follows : 

"A  route  lying  wholly  within   the  Borough  of  ManhattiOi,  the  cent 
line  of  which  shell  begin  at  a  suitable  point  In  Canal  Street  at  or  aee 
Centre  Street  at  which  a  connection  or  connections  can  be  made  wftb  i 
route    running    over    the    Manhattan    Bridge,    thence    running    westeri? 
through  and  under  Canal  Street  i   to   Hudson   Street ;   thence  cootioulD; 
westerly  under  Canal  Street  to  Washington  Street ;  thence  in  a  loop  curr- 
ing  southerly  under  Canal   Street,   public  park  and   private  property  to 
West  Street;   thence   southerly  under  West  Street  and   curving  easterlj 
under   private   property   to   Watts   Street ;   thence   easterly   under  Watts 
Street  to  Canal  Street  and  at  or  near  the  intersection  of  Canal  and  Hud^n 
Streets  joining  the  line  on  Canal  Street  described  above.     Also  two  spars 
connecting  the  route  hereby  described  with  a  rapid  transit  railroad  to 
be  constructed  under  Broadway.i     One  of  such  spurs  to  begin  at  a  point 
In  Canal  Street  at  or  near  Lafayette  Street;  running  thence  westerly  sknt 
and  under  Canal  Street,  on  the  northerly  side  thereof  to  a  point  between 
Lafayette    Street    and    Broadway,    where    It    curves    In    a    northwesterty 
direction  under  private  property  to  Broadway,  connecting  with  the  sM 
rapid  transit  railroad  under  Broadway  at  about  Grand  Street.     The  otber 
of  such  spurs  to  begin  at  a  point  in  Canal  Street  at  or  near  Lafayette 
Street;   running  thence  westerly  along  and  under  Canal   Street  on  tlie 
southerly  side  thereof,  to  a  point  between  Lafayette  Street  and  Broadway, 
where  it  curves  in  a  southwesterly  direction  under  private  property  to 
Broadway,  connecting  with  the  said  rapid  transit  railroad  under  Broadway 
at  about  White  Street." 

So  much  of  the  route  as  is  described  in  heavy  faced  type  has  been 
included  in  the  Dual  System.  It  is  to  be  operated  by  the  New  York  Municipal 
Railway  Corporation  or  its  lessee. 


1  To  a  point  at  or  near  Broadway. 
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XVIII 

ROUTE  NO.  19-22 
RoiTTB  No.  22 

Southern  Boulevard  and  Whitlock  Avenue  Route 

This  route  was  adopted  by  the  Public  Service  Commission  August  6,  1909; 
was  transmitted  to  the  Board  of  Estimate  and  Apportionment  November  17, 
1909,  and  was  approved  by  that  Board  December  10,  1909^  and  by  the  Mayor 
December  13,  1909. 

This  route  as  laid  out  is  in  reality  a  modification  of  the  Southern  Boule- 
vard and  Westchester  Avenue  Route  (Route  No.  19)  and  provides  for  the 
continuance  of  the  subway  much  further  east  than  was  originally  planned, 
as  well  as  for  the  use  of  Whitlock  avenue  in  place  of  a  portion  of  the 
Southern  boulevard  and  Westchester  avenue.  The  necessary  consents  of 
property  owners  to  legalize  the  route  were  obtained  in   1910. 

This  route  as  originally  laid  out  by  the  Public  Service  Commission  was 
described  as  follows: 

'*A  route  lying  within  the  Borough  of  The  Bronx,  the  centre  line  of 
which  shall  begin  at  a  point  under  East  138th  Street  near  Cypress  Avenue, 
where  a  connection  can  conveniently  be  made  with  the  Southern  Boule- 
vard and  Westchester  Avenue  route,  heretofore  adopted  by  the  Board 
of  Rapid  Transit  Railroad  Commissioners  for  The  City  of  New  York,  and 
extending  thence  easterly  under  East  138th  Street  to  a  point  near 
Bobbins  Avenue ;  curving  thence  in  a  northerly  direction  under  East 
138th  Street  and  private  property  to  and  under  the  Southern  Boulevard, 
continuing  thence  northerly  under  the  Southern  Boulevard  to  a  point 
between  Barretto  Street  and  Hunts  Point  Road,  where  it  curves  to  the 
northeast  under  the  Southern  Boulevard,  private  property,  Hunts  Point 
Road  and  the  PubUc  Park  to  and  under  Whitlock  Avenue,  continuing 
thence  in  a  general  northerly  direction  under  Whitlock  Avenue,  private 
property  and  Aldus  Street  to  a  point  in  private  property  where  it  emerges 
from  the  ground  to  an  elevated  structure,  and  continues  thence  northerly 
over  private  property  and  Whitlock  Avenue  to  a  point  near  Westchester 
Avenue  where  it  curves  to  the  east  over  Whitlock  Avenue  and  private 
property,  to  and  over  Westchester  Avenue  where  a  connection  can  con- 
veniently be  made  with  the  said  Southern  Boulevard  and  Westchester 
Avenue  route." 

By  resolution  of  the  Commission  adopted  June  7,  1912,  approved  by  the  Board 
of  Estimate  and  Apportionment  July  11,  ldl2,  and  by  the  Mayor  July  16,  1912,  this 
route  was  modified  at  the  point  where  it  changes  from  a  subway  to  an  elevated 
structure  between  Aldus  and  Bancroft  streets.  The  amended  route  is  described  as 
follows : 

"  A  route  lying  within  the  Borough  of  The  Bronx,  the  center  line  of 
which  shall  begin  at  a  point  under  East  188th  Street  near  Cypress 
Avenue,  where  a  connection  can  conveniently  be  made  with  the  South- 
em  Boulevard  and  Westchester  Avenue  Route,  heretofore  adopted  by 
the  Board  of  Rapid  Transit  Railroad  Commissioners  for  The  City  of 
New  Tork,  and  extending  thence  easterly  under  East  138th  Street 
to  a  point  near  Robbins  Avenue ;  curving  thence  in  a  northerly  direc- 
tion under  East  138th  Street  and  private  property  to  and  under  the 
Southern  Boulevard,  continuing  thence  northerly  under  the  Southern 
Boulevard  to  a  point  between  Barretto  Street  and  Hunts  Point  Road, 


500        Public  Sebvicb  Commission  —  Fiest  Distbict 

where  it  curves  to  the  northeast  under  the  Southern  Boulevard, 
private  property,  Hunts  Point  Road  and  the  public  park  to  and 
under  Whitlock  Avenue,  continuing  thence  in  a  general  northerly 
direction  under  Whitlock  Avenue  to  a  point  therein  between  Aldus 
Street  and  Bancroft  Street  where  it  emerges  from  the  ground  to  an 
elevated  structure  and  continues  thence  northerly  over  Whitlock  Ave- 
nue to  a  point  near  Westchester  Avenue  where  it  curves  to  the  east 
over  Whitlock  Avenue  and  private  property,  to  and  over  Westchester 
Avenue  where  a  connection  can  conveniently  be  made  with  the  said 
Southern  Boulevard  and  Westchester  Avenue  Route. 

"  Plan  of  Constbuction 

"  The  general  plan  of  construction  adopted  for  the  route  herein- 
before described  is  as  follows : 

**  For  the  whole  of  the  said  route  there  shall  be  three  tracks. 

•  •••*•• 

"  The  tracks  from  the  point  of  beginning  along  Bast  138th  Street, 
the  Southern  Boulevard,  Whitlock  Avenue,  private  property  and  the 
several  cross  streets  to  a  point  in  Whitlock  Avenue  between  Aldaa 
Street  and  Bancroft  Street  where  the  route  begins  to  emerge  from 
the  ground  shall  be  in  subway  or  tunnel,  and  from  the  last-mentioned 
point   to  the   northerly  terminus  of  said  road  the  tracks  shall  be 
carried  upon  a  viaduct  over  and  along  Whitlock  Avenue  and  West- 
chester Avenue/' 

•  •  •  •  •  •  • 

The  modification  of  Route  22  was  made  at  the  request  of  property 
owners  and  was  validated  by  their  consents  September  80,  1912. 

The  entire  modified  route  has  been  included  in  the  Dual  Syatem  and  Ib  to 
be  operated  by  the  Interborough  Rapid  Transit  Company.  Construction  con- 
tracts have  been  executed  and  work  is  in  progress. 


XIX 

ROUTE  NO.  26 

Stunwat  Tdnwel  Route 

The  route  was  adopted  by  the  Public  Service  Commission  November  3,  1^10, 
approved  by  the  Board  of  Estimate  and  Apportionment  December  9^  1910,  and 
by  the  Mayor  December  22,  1910.  The  requisite  consents  of  property  owners 
to  legalize  the  Manhattan  portion  of  this  route  were  obtained  in  1912,  and  for 
the  Queens  portion  in  1911.     The  route  is  described  as  follows: 

"A  route  Itfing  ioithin  the  Borouglis  of  Manhattan  and  Qneent,  the  centre 
Une  of  ichich  ehaU  Itegin  at  a  point  under  Forty-eeoond  Street  in  the  Bor- 
ough of  Manhattan  aliout  three  hundred  (800)  feet  weet  of  the  weeteriy 
eide  of  Madison  Avenue,  thence  running  easterly  under  Fertweeeond 
Street,  passing  under  the  subway  at  present  constructed  im  Fortw-^eoond 
Street,  to  the  East  River;  thence  continuing  easterly  under  the  East 
River  to  a  point  in  the  Borough  of  Queens  near  the  intersection  of  Fifth 
Street  produced  icith  the  bulkhead  line;    thence  running  easterip  under 
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the  freight  yards  of  the  Long  laland  Bailro€^  and  under  private  property 
and  Fourth  Street  to  a  point  under  Fourth  Street  near  the  intereeotion 
of  Fourth  Street  and  West  Avenue;  thence  continuing  easterly  under 
Fourth  Street  to  a  point  under  Fourth  Street  near  Van  AUt  Avenue; 
thence  curving  northeasterly  under  Fourth  Street  and  Van  Alst  Avenue 
to  a  point  in  Van  Alst  Avenue  near  Fourth  Street,  where  the  tracks  shall 
begin  to  rise  to  the  surface ;  thence  continuing  northerly  under  Van  Alst 
Avenue  to  a  point  at  or  near  Hunters  Point  Avenue,  where  the  tracks 
shall  come  to  the  surface.  Also  a  loop  in  the  Borough  of  Manhattan 
diverging  from  the  westbound  track  on  the  route  above  described  at  a 
point  under  Forty-second  Street  at  about  the  centre  line  of  Park  Avenue 
and  curving  thence  southwesterly  under  Forty-second  Street  and  south- 
easterly under  Park  Avenue  to  a  point  under  Park  Avenue  about  thirty- 
six  (86)  feet  south  of  the  southerly  line  of  Forty-second  Street,  and 
curving  thence  northerly  under  Park  Avenue  and  Forty-second  Street, 
Joining  the  eastbound  track  of  the  route  above  described  at  a  point 
between  Park  Avenue  and  Depew  Place.  Also  a  loop  in  the  Borough  of 
Queens  diverging  from  the  eastbound  track  on  the  route  above  described 
at  a  point  under  Fourth  Street  between  East  Avenue  and  Van  Alst 
Avenue;  running  thence  easterly  under  Fourth  Street  and  curving  south- 
erly under  Fourth  Street  and  private  property,  thence  curving  northerly 
and  northwesterly  under  Van  Alst  Avenue  to  a  point  in  private  property 
on  the  west  side  of  Van  Alst  Avenue  about  midway  between  Fourth 
Street  and  Hunters  Point  Avenue;  thence  running  southwesterly  under 
private  property  and  Fourth  Street,  joining  the  westbound  track  on  the 
route  above  described  at  a  point  under  Fourth  Street  between  Bast 
Avenue  and  Van  Alst  Avenue. 

"GsifSBAL  Plan  of  Construction 

"  The  general  plan  of  construction  hereby  adopted  for  the  foregoing 
route  is  as  follows : 

"  For  the  whole  of  the  route  above  described,  excepting  the  two  loops, 
there  shall  be  two  tracks.  For  each  of  the  said  loops  there  shall  be  one 
track.  There  shall  be  as  many  additional  tracks  as  may  be  needed  for 
convenient  operation  of  terminals,  if  necessary,  under  Forty-second  Street 
between  Third  Avenue  and  the  westerly  terminus  of  the  route  in  the 
Borough  of  Manhattan  and  under  Fourth  Street  between  West  Avenue 
and  Van  Alst  Avenue  and  under  Van  Alst  Avenue  between  Fourth  Street 
and  Hunters  Point  Avenue  and  contiguous  private  property  in  the  Bor- 
ough of  Queens." 

•  •••••• 

So  much  of  the  route  as  is  described  in  italics  has  been  included  in  the 
Dual  System  and  is  to  be  operated  by  the  Rapid  Transit  Company.  The  work 
of  construction  is  in  progress. 


XX 

ROUTE  NO.  27 

149th  Street  and  Mott  Avenue  Subway  Connection 

The  route  was  adopted  by  the  Public  Service  Commission  November  3, 
1910,  approved  by  the  Board  of  Estimate  and  Apportionment  December  9, 
1910,  and  by  the  Mayor  December  22,  1910.  It  has  been  validated  by  con- 
sent of  property  owners.     This  route  is  described  as  follows: 
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"A  route  or  routes  lying  wholly  within  the  Borough  of  The  Bronx  and 
made  up  of  two  sections  as  hereinafter  described.  The  said  sections  are 
as  follows : 

"  Section  1 :  A  route  the  centre  line  of  which  shall  begin  at  a  point 
under  the  easterly  side  of  Mott  Avenue  about  halfway  between  144th 
Street  and  140th  Street,  where  a  connection  can  conveniently  be  made 
with  the  northbound  track  or  tracks  of  the  Lexington  Avenue  Subway 
now  under  construction  along  Mott  Avenue ;  thence  curving  northerly 
and  northwesterly  under  Mott  Avenue  and  146th  Street,  passing  under 
the  tracks  of  the  said  Lexington  Avenue  Subway,  to  a  point  in  private 
property  on  the  north  side  of  146th  Street  west  of  Mott  Avenue  in  the 
block  bounded  by  146th  Street,  Walton  Avenue,  149th  Street,  and  Mott 
Avenue ;  thence  curving  in  a  general  northwesterly  direction  under  pri- 
vate property  in  said  block  to  a  point  in  Walton  Avenue  between  146th 
and  149th  Street ;  thence '  curving  northwesterly,  northerly  and  north- 
easterly under  Walton  Avenue,  occupying,  If  necessary  for  the  purposes 
of  the  curve,  private  property  on  the  west  side  of  Walton  Avenue,  to  a 
point  in  private  property  again  on  the  east  side  of  Walton  Avenue  sooth 
of  149th  Street  in  said  block  bounded  by  Walton  Avenue,  149th  Street 
Mott  Avenue  and  146tb  Street;  thence  curving  still  northeasterly  under 
private  property  in  said  block  to  149th  Street,  and  curving  still  north- 
easterly and  easterly  under  149th  Street  to  a  point  in  149th  Street 
between  Walton  Avenue  and  Mott  Avenue,  where  a  connection  can  con- 
veniently  be  made  with   the  Manhattan- Bronx   Subway  in   149th  Street 

"  Section  2 :  A  route  the  centre  line  of  which  shall  begin  at  a  point 
under  the  westerly  side  of  Mott  Avenue  about  halfway  between  144tb 
Street  and  146th  Street,  where  a  connection  can  conveniently  be  mad( 
with  the  south-bound  track  or  tracks  of  the  Lexington  Avenue  Subwtf 
now  under  construction  along  Mott  Avenue ;  thence  carving  northerir 
under  Mott  Avenue  and  146th  Street  to  a  point  In  private  property  a 
the  north  side  of  146th  Street  west  of  Mott  Avenue  in  the  block  bounded 
by  146th  Street,  Walton  Avenue,  149th  Street,  and  Mott  Avenue;  thence 
curving  northerly  and  northwesterly  under  private  property  In  said  block 
to  a  point  in  Walton  Avenue  between  146th  Street  and  149th  Street; 
thence  continuing  northwesterly  under  and  across  Walton  Avenue  and 
under  private  property  in  the  block  bounded  by  Walton  Avenue,  146th 
Street,  Gerard  Avenue  and  149th  Street  to  a  point  in  private  property 
in  said  block  near  Gerard  Avenue ;  thence  curving  northwesterly  under 
private  property  in  said  block  to  a  point  in  Gerard  Avenue  between  146tb 
Street  and  149th  Street,  thence  curving  northwesterly,  northerly  and 
northeasterly  under  Gerard  Avenue,  occupying.  If  necessary  for  the  pur- 
poses of  the  curve,  private  property  on  the  west  side  of  Gerard  Avenue. 
to  149th  Street;  thence  curving  northeasterly  under  149th  Street  passing 
over  the  Manhattan-Bronx  Subway  In  149th  Street,  to  a  point  under  the 
northerly  side  of  149th  Street  between  Gerard  Avenue  and  Walton 
Avenue ;  and  thence  continuing  easterly  under  149th  Street  to  a  point 
therein  between  Walton  Avenue  and  Mott  Avenue,  where  a  connection 
can  conveniently  be  made  with  the  Manhattan- Bronx  Subway  in  149th 
Street. 


<( 


General  Plan  of  Constbuction 


"  The  general  plan  of  construction  hereby  adopted  for  the  foregoing 
route  or  routes  is  as  follows : 

"  For  each  of  the  said  sections  above  described  there  shall  be  one  track. 
Both  said  tracks  shall  be  placed  in  subway  or  tunnel. 

"  The  track  for  Section  1  above  described  shall  be  depressed  to  such  a 
depth  below  the  surface  of  the  streets  as  grades  and  the  necessity  of 
passing  under  the  tracks  of  the  said  Lexington  Avenue  Subway  now  under 
construction  along  Mott  Avenue  nnd  the  connection  with  the  Manhattan- 
Bronx  Subway  in  140th  Street  shall  require.  The  track  for  Section  2 
above  described  shall  be  as  near  the  surface  of  the  streets  as  grades  and 
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street  conditions  and  the  connection  with  the  Manhattan-Bronx  Subway 
In  149th  Street  will  conveniently  permit. 

"  The  tracks  shall  be  placed  in  separate  tunnels,  except  that  the  tracks 
in  Mott  Avenue  or  any  portion  thereof  may  be  placed  In  the  same  tunnel 
with  the  said  Lexington  Avenue  Subway  now  under  construction  along 
Mott  Avenue,  and  the  tracks  In  149th  Street  or  any  portion  thereof  may 
be  placed  in  the  same  tunnel  with  the  Manhattan-Bronx  Subway  in  149th 
Street,  and  except  also  that  the  tracks  in  the  block  bounded  by  Mott 
Avenue,  146th  Street,  Walton  Avenue  and  149th  Street  or  any  portion 
thereof  may  be  placed  in  a  double-deck  tunnel  or  in  separate  tunnels. 

'*  The  tunnels  above  described  shall  in  no  case  be  more  than  sixteen  (16) 
feet  in  height  in  the  clear,  except  that  wherever  the  tracks  are  placed  in  a 
double-deck  tunnel  as  above  provided,  the  said  double-deck  tunnel  may 
have  a  height  of  sixteen  (16)  feet  in  the  clear  for  each  track,  and  except 
also  that  at  and  near  the  connections  with  the  said  Lexington  i^venue 
Subway  along  Mott  Avenue  and  the  said  Manhattan-Bronx  Subway  in 
149th  Street,  or  either  of  them,  and  at  other  points  where  special  con- 
struction shall  so  require,  such  heights  may  be  Increased  so  far  as 
necessary." 


This   entire   route   has  been   Included   in   the   Dual   System   and   is   to   be 
operated  by  the  Interborough  Rapid  Transit  Company. 


XXI 

ROUTE  NO.  29 

NOSTRAND  AVERTTB  RotJTE 

This  route  was  laid  out  by  the  Public  Service  Commission  March  3,  1911, 
approved  by  the  Board  of  Estimate  and  Apportionment  Hay  25,  1911,  and 
by  the  Mayor  April  8,  1912.  The  requisite  consents  of  property  owners  to 
validate  this  route  were  secured  in  1912.     It  is  described  as  follows: 

"A  route  lying  wholly  tFithin  the  Borough  of  Brooklyn,  the  centre  line 
of  which  shall  J>egin  at  a  point  under  private  property  on  the  west  side  of 
Nostrand  Avenue  between  Eastern  Parkway  and  Union  Street,  wTiere  a 
connection  can  conveniently  he  made  with  a  proposed  spur  to  he  part  of 
a  proposed  rapid  transit  railroad  under  Eastern  Parkway;  and  curving 
thence  southerly  under  private  property  into  Nostrand  Avenue,  and  ewtend- 
ing  thence  southerly  under  Nostrand  Avenue  to  a  point  i  between  Avenue  .7 
and  Avenue  K,  where  it  emerges  from  the  ground  to  an  elevated  structure, 
and  continues  thence  southerly  over  Nostrand  Avenue  to  the  property  of 
the  Coney  Island  Jockey  Club,  thence  continuing  still  southerly  over  the 
property  of  the  Coney  Island  Jockey  Club  within  the  exterior  lines  or 
sides  of  Nostrand  Avenue  produced  to  Nostrand  Avenue  again,  and  thence 
continuing  still  southerly  over  Nostrand  Avenue,  south  of  the  property 
of  the  Coney  Island  Jockey  Club,  to  Emmons  Avenue. 


]  At  or  near  Flatbush  Avenue. 
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"Plan  of  Construction 

"  The  general  plan  of  constractlon  adopted  for  tbe  route  hereinbefore 
described  Is  as  follows: 

"  For  the  whole  of  the  said  route  there  shall  be  three  tracks. 


"Tbe  tracks  from  the  point  of  beginning  under  private  property  on  tbe 
west  side  of  Nostrand  Avenue  between  Easterp  Parkway  and  Union  Street 
and  extending  thence  under  private  property  and  Nostrand  Avenue  to  a 
point  in  Nostrand  Avenue  between  Avenue  J  and  Avenue  K,  where  the 
route  emerges  from  the  ground,  shall  be  in  subway  or  tunnel,  and  from 
the  last-mentioned  point  to  the  southerly  terminus  of  the  said  road  the 
tracks  shall  be  carried  upon  a  viaduct  over  and  along  Nostrand  Avenue 
and  the  property  of  the  Coney  Island  Jockey  Club.*' 

So  much  of  the  route  as  is  described  in  italics  has  been  included  in 
the  Dual  System  and  is  to  be  operated  by  the  Interborough  Rapid  Transit 
Company.     Construction  contracts  for  it  have  not  been  executed. 


XXII 

ROUTE  NO.  31 

Livonia  Avenue  Route 

This  route  was  laid  out  by  the  Public  Service  Commission  on  March  3, 
1911,  approved  by  the  Board  of  Estimate  and  Apportionment  May  25»  1911,  and 
by  the  Mayor  April  8,  1912.  The  requisite  consents  of  property  owners  to 
validate  this  route  were  secured  in  1912.     It  is  described  as  follows: 

"A  route  lying  wholly  within  the  Borough  of  Brooklyn,  the  centre  line 
of  which  shall  begin  at  a  point  at  or  near  the  Intersection  of  the  south- 
erly side  of  the  Eastern  Parkway  and  the  westerly  side  of  Buffalo  Avenue, 
where  a  connection  can  conveniently  be  made  with  a  proposed  spur  to  be 
part  of  a  proposed  rapid  transit  railroad  under  the  Eastern  Parkway,  and 
running  thence  in  a  southeasterly  direction,  with  the  route  occupying  a 
portion  of  Lincoln  Park,  under  Buffalo  Avenue  and  private  property  to 
a  point  in  private  property  on  the  east  side  of  Buffalo  Avenue  between 
the  Eastern  Parkway  and  Union  Street,  where  the  route  begins  to  emerge 
from  the  ground :  thence  continuing  still  southeasterly  through  private 
property,  across  Union  Street  and  through  private  property  again  to  a 
point  in  private  property  in  the  block  bounded  by  Union  Street,  East  New 
York  Avenue,  President  Street  and  Buffalo  Avenue,  where  the  ronte 
emerges  from  the  ground,  and  thence  continuing  still  southeasterly  over 
private  property  and  across  President  Street  and  over  private  property 
and  over  and  across  East  New  York  Avenue  to  Bast  98th  Street  and 
thence  southeasterly  over  and  along  East  98th  Street  to  a  point  near 
Livonia  Avenue ;  thence  curving  in  an  easterly  direction  over  private  prop- 
erty and  Howard  Avenue  to  a  point  in  Livonia  Avenue  between  Howard 
Avenue  and  Grafton  Street,  and  thence  continuing  easterly  over  and 
along  Livonia  Avenue  to  New  Lots  Avenue. 
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"  Plan  of  Construction 

"  Ttae  general  plan  of  construction  adopted  for  the  route  hereinbefore 
described  Is  as  follows : 

*'  For  the  whole  of  the  said  route  there  shall  be  three  tracks." 

The  entire  route  has  been  included  in  the  Dual  System  and  is  to  be 
operated  by  the  Interborough  Rapid  Transit  Company.  Contracts  for  its 
construction  have  not  been  executed. 


XXIII 

ROUTE  NO.  33 

Whttbhaix  Siseet  —  East  Riveb  —  Montagus  Street  Route 

The  route  was  laid  out  by  the  Public  Service  Commission  March  28,  1912, 
approved  by  the  Board  of  Estimate  and  Apportionment  June  6,  1912,  and 
by  the  Mayor  June  13,  1912.  The  necessary  consents  for  the  validation  of  the 
portion  of  the  route  above  described  lying  within  the  Borough  of  Brooklyn 
have  been  secured. 

On  Whitehall  street,  in  the  Borough  of  Manhattan,  the  United  States 
Government  is  the  owner  of  a  majority  in  value  of  the  abutting  property,  and 
inasmuch  as  no  government  official  was  authorized  to  grant  the  consent  of 
the  United  States  as  the  owner  of  this  property  to  the  construction  of  the 
above-described  route  the  Commission  was  unable  to  validate  by  property 
owners'  consents  that  portion  of  the  route  within  the  Borough  of  Manhattan. 
Accordingly,  application  was  made  on  October  11,  1912,  to  the  Appellate 
Division,  First  Department,  for  the  appointment  of  commissioners  to  deter- 
mine whether  or  not  this  portion  of  the  route  ought  to  be  constructed  and 
operated.  On  November  19,  1912,  Edward  L.  Parr  is,  Cambridge  Livingston 
and  Julian  M.  Wright  were  appointed  by  the  court  as  such  commissioners. 
Hearings  before  the  commissioners  were  closed  December  18,  1912,  and  on 
December  20,  1912,  their  report  approving  of  the  construction  and  operation 
of  the  route  was  filed  with  the  court.  This  report  was  confirmed  by  the 
Appellate  Division  December  27,  1912,  and  thus  the  entire  route  became 
validated.    It  is  described  as  follows: 

"A  route  lying  wholly  within  the  Boroughs  of  Manhattan  and  Brook- 
lyn, the  centre  line  of  which  shall  begin  at  a  point  in  the  Borough  of 
Manhattan  under  Morris  Street  at  or  near  the  intersection  of  Greenwich 
Street,  Trinity  Place  and  Morris  Street,  where  a  connection  can  con- 
veniently be  made  with  Section  4-D  of  the  Seventh  and  Eighth  Avenue 
Route  or  Section  5-D  of  the  Lexington  Avenue  Route  or  both  as  here- 
tofore adopted  and  approved,  and  thence  running  In  a  southeasterly 
direction  under  Morris  Street  and  private  property  to  Broadway,  thence 
curving  southeasterly  under  and  across  Broadway  to  Whitehall  Street 
and  continuing  southerly  under  and  along  Whitehall  Street  to  a  point 
in  Whitehall  Street  near  South  Street,  thence  curving  southeasterly  and 
passing  under  and  across  South  Street  and  waterfront  property  and  under 


506        Public  Sebvice  Commission  —  Fiest  Disteict 


tbe  East  River  to  a  point  in  waterfront  property  at  or  near  the  foot  of 
Montague  Street  in  the  Borough  of  Brooklyn,  thence  continuing  easterly 
under  such  waterfront  property  and  under  and  along  Montague  Street 
to  a  point  in  Montague  Street  near  Court  Street,  where  a  connection  can 
conveniently  be  made  with  Section  9-B  of  the  Brooklyn  and  Manhattan 
Loop  lines  as  heretofore  adopted  and  approved. 

"  General  Plan  of  Constbdction 

"  The  general  plan  of  construction  hereby  adopted  for  the  foregoing 
route  is  as  follows : 

"  For  tbe  entire  route  there  shall  be  two  (2)  tracks,  except  that  In 
Whitehall  Street  south  of  a  point  at  or  near  Bridge  Street  there  may  be 
two  (2)  additional  tracks  for  terminals  for  part  of  the  service. 

"All  tbe  tracks  shall  be  placed  in  subway  or  tunnel  substantially 
parallel  with  each  other  and  on  substantially  the  same  level ;  except  that 
wherever  required  by  special  necessities  of  surface  or  subsurface  stmctores 
or  other  special  or  local  necessities,  and  for  the  purpose  of  avoiding 
grade  crossings,  and,  at  and  near  either  or  both  the  termini  of  the  route, 
for  the  purpose  of  making  connections  with  other  railroads  or  routes, 
any  of  the  tracks  may  be  depressed  below  the  level  of  the  other  track 
or  tracks  so  far  as  may  be  necessary ;  and  except  also  that  the  tracks  is 
Whitehall  Street  south  of  a  point  at  or  near  Bridge  Street  shall  be 
placed  upon  different  levels,  the  two  tracks  for  terminal  purposes  being 
constructed  on  substantially  the  same  level  with  each  other  near  tbe 
surface  and  the  other  tracks  being  constructed  on  substantially  the  same 
level  with  each  other  and  at  such  distance  below  the  upper  set  of  trads 
as  nfay  be  required  for  the  purposes  of  this  general  plan,  with  the  ri^^ 
already  reserved,  however,  to  vary  the  levels  of  the  tracks  of  each  Ktlf 
required  by  such  special  or  local  necessities. 

"  The  tracks  in  Whitehall  Street  and  Montague  Street  shall  be  pUo^ 
in  general  under  the  central  part  of  Whitehall  Street  and  Montagu 
Street  so  far  as  may  be  practicable,  except  that  wherever  required  bj 
special  or  local  necessities  and  at  curves  and  at  stations  or  station 
approaches,  the  tracks  or  any  of  them  may  be  diverted  as  far  as  neces^ 
sary  to  one  side  or  the  other  of  Whitehall  Street  or  Montague  Street 
and  except  also  that  the  upper  set  of  tracks  in  Whitehall  Street  soutb  of 
a  point  at  or  near  Bridge  Street  or  either  of  them  may  be  diverted  as  far 
as  necessary  toward  the  sides  of  Whitehall  Street  to  accommodate  a 
station. 

"The  tunnels  In  Broadway,  Whitehall  Street  and  Montague  Street 
shall  be  at  such  a  depth  below  the  surface  of  the  street  as  the  necessity 
of  passing  under  the  existing  rapid  transit  railroad  in  Broadway  and 
grades  and  the  requirements  of  the  United  States  Government,  as  to  tbe 
crossing  under  the  East  River  and  connections  at  the  termini  of  tbe 
route  with  other  railroads  or  routes  shall  require ;  except  that  the  tw( 
tracks  for  terminal  purposes  in  Whitehall  Street  south  of  a  point  at  or 
near  Bridge  Street  shall  be  as  near  the  surface  of  the  Street  as  street 
conditions  and  grades  will  permit." 


The   entire   route   has   been    included   in   the   Dual   System   and   is  to  he 
operated  by  the  New  York  Municipal  Railway   Corporation  or  ita  lessee. 
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XXIV 

ROUTE  NO.  35 

StEINWAY  TUNNiX  —  TiMES  SqUABE  EXTENSION 

The  route  was  laid  out  by  the  Public  Service  Commission  March  25,  19'12, 
approved  by  the  Board  of  Estimate  and  Apportionment  April  18,  1912,  and 
by  the  Mayor  April  24^  1912.  It  has  been  validated  by  consents  of  property 
owners,  and  this  route  is  described  as  follows: 

".4  route  lying  icliolly  tcWiin  the  Borough  of  Manhattan,  the  centre 
line  of  which  shall  1)egin  at  a  point  under  Forty-aecond  Street  altout 
three  hundred  (300)  feet  tceat  of  the  westerly  aide  of  Madiaon  Avenue, 
where  a  connection  can  conveniently  he  made  with  the  Bteinway  Tunnel 
Route  heretofore  adopted  hy  this  Oommiaaion,  and  thence  running  weat- 
erly  under  Forty-aecond  Street  i  to  the  easterly  side  of  Eighth  Avenue. 

'•  General  Plan  of  Construction 

"  The  general  plan  of  construction  hereby  adopted  for  the  foregoing 
route  is  as  follows : 

"  For  the  entire  route  there  shall  be  two  (2)  tracks,  except  that  at 
stations  and  station  approaches  there  may  be  three  (S)  tracks. 

"All  the  tracks  shall  be  placed  in  subway  or  tunnel  substantially  paral- 
lel with  each  other  and  on  substantially  the  same  level. 

**  The  tracks  along  that  portion  of  Forty-second  Street,  extending  from 
the  easterly  terminus  of  the  route  to  a  point  between  Fifth  and  Sixth 
Avenues,  where  the  proposed  Iludson  and  Manhattan  Railroad  is  to  be 
constructed,  shall  be  placed  toward  the  northerly  side  of  Forty-second 
Street.  For  the  remainder  of  the  route  the  tracks  shall  be  placed  either 
under  the  central  part  of  Forty-second  Street  or  toward  the  northerly 
side  of  Forty-second  Street  so  far  as  may  be  practicable,  except  that  at 
stations  and  station  approaches,  the  tracks  or  any  one  or  more  of  them 
may  be  diverted  as  far  as  necessary  to  one  side  or  the  other  of  Forty- 
second  Street. 

"  The  tunnels  shall  be  at  such  a  depth  below  the  surface  of  Forty- 
second  Street  as  may  be  necessary  to  pass  under  the  rapid  transit  railroad 
now  constructed  along  Forty-second  Street,  and  to  permit  of  the  con- 
struction of  other  rapid  transit  railroads  over  and  across  the  said  tun- 
nels at  Broadway,  Seventh  Avenue  and  other  intersecting  avenues." 
•  •**««« 

So   much    of   the    route   as   is   described   in    italics   has    been    included   in 

the  Dual  System.     It  is  to  be  operated  by  tlie  Interborough  Rapid  Transit 

Company. 


XXV 

ROUTE  NO.  36 

Fifty-ninth  Street,  Woodside  and  Astoria  Route 

This  route  was  laid  out  by  the  Public  Service  Commission  on  October  10, 
1911,  approved  by  Board  of  Estimate  and  Apportionment  October  26,  1911,  and 
approved  by  the  Mayor  April  8,  1912.  The  requisite  consents  of  property 
owners  to  validate  this  route  were  secured  in  1912.     It  is  described  as  follows: 


1  To  a  point  at  or  near  Broadway. 
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*'A  route  or  routes  lying  wholly  within  the  Boroughs  of  Manhattan 
and  Queens  and  made  up  of  several  sections  as  hereinafter  described. 
The  said  sections  are  as  follows : 

**  Section  36-0:  A  route  the  centre  line  of  which  shall  begin  at  a  point 
under  Fifty-ninth  Street,  In  the  Borough  of  Manhattan,  at  or  adjolnlnc 
the  westerly  building  line  of  Seventh  Avenue  extended;  running  tlience 
easterly  under  Central  Parle  and  Plfty-nlnth  Street  to  a  point  In  Piftjr- 
ninth  Street  about  three  hundred  and  fifty  fltet  west  of  the  centre  line  off 
PIfth  Avenue  where  the  trades  diverge,  one  tracic  extending  tlience  east- 
erly under  Pifty-ninth  Street  and  the  other  tracic  crossing  under  PIftli 
Avenue  diagonally  and  continuing  thence  easterly  under  SIxtietii  Street 
(crossing  under  the  tracks  of  the  New  York  Central  and  Hudson  River 
Railroad  Company  In  Park  Avenue)  to  points  at  or  adjoining  the  easterlx 
curb  line  of  Second  Avenue,  at  which  points  the  tracks  will  pass  Into  tbe 
Manhattan  terminal  station  of  the  Queensboro  Bridge;  extending  thence 
through  such  terminal  to  a  point  about  three  hundred  and  ten  feet  emst. 
of  the  easterly  building  line  off  Second  Avenue;  extending  thence  easterly 
along  the  Manhattan  approach  and  along  and  across  the  main  ^an  of  the 
Queensboro  Bridge  and  along  the  Queens  approach  thereto  to  a  potait  ta 
the  Borough  of  Queens  at  or  near  the  westerly  side  of  Crescent  Street. 

**  The  said  section  shall  also  include  a  suitable  spur  or  connection  Ja 
the  Borough  off  Manhattan,  the  centre  line  of  which  shall  l>egin  at  a  point 
under  Pifty-ninth  Street  between  Sixth  and  Seventh  Avenues,  and  alter 
passing  under  portions  of  Central  Park,  Fifty-ninth  Street  and  Seventh 
Avenue  shall  continue  in  a  general  southwesterly  direction  onder  Seventh 
Avenue  to  a  point  therein  at  or  near  Fifty-seventh  Street,  where  a  con* 
nectlon  can  conveniently  be  made  with  a  proposed  rapid  transit  railroad 
In  Seventh  Avenue  as  heretofore  adopted  and  approved. 

"  Section  36-A  :    A  route  the  centre  line  of  which   shall  begin  at   a 
point  in  the  Borough  of  Queens  on  the  Queens  approach  to  the  Queens- 
boro Bridge  at  or  near  the  westerly  side  of  Crescent  Street,  at  the  easterly 
end  of  Section  36-0  above  described ;  running  thence  easterly  over  and 
along  said  approach  and  over  the  Queensboro  Bridge  Plaza  to  a  point  at 
or  near  the  easterly   side   of  Academy   Street  extended,   thence  carving 
southeasterly  over  said  Plaza  and  crossing  over  Jackson  Avenue  to  the 
Queens  Boulevard  Viaduct,  thence  continuing  southeasterly  over  and  along 
the   Queens   Boulevard   Viaduct  and   Queens   Boulevard   to  a  point   near 
Thompson  Avenue,   thence  curving  easterly  over   Queens   Boulevard   and 
Thompson  Avenue  to  a  point  in  Thompson  Avenue  at  or  near  the  easterly 
side  of  Plill  Street,  thence  continuing  easterly  over  and  along  Thompson 
Avenue  to  a  point  at  or  near  Gosman  Avenue,  thence  curving  northeast- 
erly over  Thompson  Avenue  to  Greenpolnt  Avenue  and  continuing  over 
and  along  Greenpolnt  Avenue  to   the  intersection  of  Greenpolnt  Avenue 
and  Skillman  Avenue,  thence  continuing  over  and  along  Skillman  Avenue 
to  a  point  at  or  near  the  westerly  side  of  Fifth  Street,  at  which  point  a 
connection  can  conveniently  be  made  with  a  proposed  rapid  transit  rail- 
road  to   be  hereafter   constructed   along  the   proposed   Roosevelt  Avenue 
and  to  be  known  as  the  Roosevelt  Avenue  Route. 

"  Section  36-B  :  A  route  the  centre  line  of  which  shall  begin  at  a 
point  in  the  Borough  of  Queens  on  the  Queens  Approach  to  the  Queens- 
boro BridRo  at  or  near  the  westerly  side  of  Crescent  Street,  at  the  point 
of  Junction  of  Sections  3G-0  and  36-A  above  described ;  running  tbenee 
enstprly  over  and  along  said  approach  and  over  the  Queensboro  Bridjre 
Plaza  to  a  point  at  or  near  the  easterly  side  of  Academy  Street  extended. 
thence  curving  northeasterly  over  said  Plaza  and  over  Jackson  Avenue 
to  a  point  in  Jackson  Avenue  at  or  near  the  northerly  side  of  Skillman 
Place,  thence  continuing  northeasterly  over  and  along  Jackson  Avenue 
to  Second  (formerly  Debevolse)  Avenue,  thence  continuing  over  and  alons 
Second  Avenue  to  Dltmars  Avenue. 
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"Obneral  Plan  of  Constbuctxoh 

"The  general  plan  of  construction  hereby  adopted  for  the  foregoing 
route  or  routes  is  as  follows : 

"  For  Section  86-0  above  described,  including  the  said  spnr  or  con- 
nection forming  part  of  Section  36-0,  there  shall  be  two  tracks,  except 
that  from  a  point  about  three  hundred  and  fifty  feet  west  of  the  centre 
line  of  Fifth  Avenue  to  points  at  or  adjoining  the  easterly  curb  line  of 
Second  Avenue,  one  of  such  tracks  shall  be  constructed  under  Fifty-ninth 
Street  and  the  other  track  diagonally  under  Fifth  Avenue  and  under 
Sixtieth  Street.  For  Sections  36-A  and  86-B  above  described  there  shall 
be  three  tracks. 

"The  tracks  in  Section  86-0  above  described,  including  the  said  spur 
or  connection,  except  those  upon  the  Queensboro  Bridge  and  its  approaches, 
shall  be  placed  in  subway  or  tunnel.  The  tracks  in  Sections  86-A  and 
36-B  above  described,  and  the  tracks  in  that  portion  of  Section  36-0 
between  Crescent  Street  and  a  point  about  midway  between  Crescent 
Street  and  William  Street  in  the  Borough  of  Queens  shall  be  carried 
upon  an  elevated  structure  or  viaduct." 


The  entire  route  has  been  incorporated  into  the  Dual  System. 

So  much  thereof  as  is  described  in  heavy  faced  type  is  to  be  operated  solely 
by  the  New  York  Municipal  Railway  Corporation  or  its  lessee.  The  remaining 
portions  are  to  be  operated  jointly  by  the  Interborough  Kapid  Transit  Com- 
pany and  the  New  York  Municipal  Railway  Corporation  or  its  lessee.  Over 
the  Queensboro  Bridge  the  Interborough  will  occupy  the  two  upper  tracks 
and  the  New  York  Municipal  the  two  lower  tracks.  Contracts  for  construc- 
tion of  the  Queens  sections  have  been  executed  and  the  work  is  in  progress. 


XXVI 

ROUTE  NO.  37 

Roosevelt  Avenue  Route 

This  route  was  laid  out  by  the  Public  Service  Commission  October  10,  1911, 
approved  by  the  Board  of  Estimate  and  Apportionment  October  26,  1911,  and 
approved  by  the  Mayor  April  8,  1912.  The  requisite  consents  of  property 
owners  to  validate  this  route  were  secured  in  1912,     It  is  described  as  follows: 

*•  A     ROUTE     LYING     WHOLLY     WITHIN     TUB     BOROUGH     OF     QUEENS,     THE 
CENTRE    LINE   OF    WHICH    SHALL    BEGIN    AT    A    POINT    IN    SkiLLMAN    AVENUS 

at  or  near  the  westerly  line  of  fifth  street,  at  which  point  a 
connection  can  conveniently  be  made  with  a  proposed  rapid 
transit  railroad  to  be  hereafter  constructed  terminating  at  that 
point  and  to  be  known  as  the  fifty-ninth  street,  woodbidb  and 
Astoria  Route  ;  running  thence  in  a  general  easterly  direction 
OVER  Skillman  Avenue  and  over  and  across  Woodside  Avenue  to  a 

POINT  IN  PRIVATE  PROPERTY  ON  THE  NORTH  SIDE  OF  WOODSIDB  AVBNUE 
within  the  lines  of  the  PROPOSED  ROOSEVELT  AVENUE,  AS  THE  SAICB 
IS  SHOWN    UPON   A   CERTAIN    MAP   OR  PLAN   BEARING  THE   8IGNATURB  OF  THE 

Secretary  of  the  Board  of  Estimate  and  Apportionment  of  Thb  City  or 
Maw  TOBK  AND  dated  August  26,  1911,  and  bbfbebbd  to  in  a  cbbtain  bbs- 
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OLUTION  RELATIVE  TO  A  PROPOSED  CHANGE  IN  THE  MAP  OB  PLAN  OV  THE  CiTT 

OF  New  York  adopted  bt  said  Boabd  of  Estimate  and  Appobtioxhbmt 
ON   September  21»   1911 ;   thence  continuing   in   a  general   easteelt 
direction  over  private  property  within  the  lines  of  the  proposed 
Roosevelt  Avenue,  as  shown  upon  said  map  or  plan,  to  Twentieth 
Street;   thence   continuing   still  easterly   over  and  along   pritatk 
property  and  existing  highways  within  the  lines  of  the  proposed 
Roosevelt  Avenue,  as  shown  upon  the  map  or  plan  of  The  City  or 
New  Yore^  to  Peartree  Avenue  ;  thence  continuing  still  easterly  over  and 
along  private  property  within  the  lines  of  the  proposed  Roosevelt  Avenue, 
as  shown  upon  said  map  or  plan  bearing  the  signature  of  the  Secretary 
of  the  said  Board  of  Estimate  and  Apportionment  and  dated  August  25, 
1911,  to  Prime  Street. 

"  General  Plan  of  Construction 

*'  The  general  plan  of  construction  adopted  for  the  route  hereinbefore 
described,  is  as  follows : 

"  For  the  whole  of  the  said  route  there  shall  be  three  tracks. 

"  All  the  tracks  shall  be  carried  upon  an  elevated  structure  or  viadnct, 

*     *     •  *' 


So  much  of  the  route  as  is  described  in  capitals  has  been  incorporated 
into  the  Dual  System.  It  is  to  be  operated  jointly  by  the  Interborough  Rapid 
Transit  Company  and  the  New  York  Municipal  Railway  Corporation  or  its 
lessee.  Contracts  for  its  construction  have  been  executed  and  the  work  is 
in  progrress. 


XXVII 

ROUTE  NO.  38 

Seventh  Avenue  Extension  and  Varick  Street  Route 

As  laid  out  by  the  Commission  March  25,  1912,  approved  by  the  Board  of 
Estimate  and  Apportionment  April  18,  1912,  and  by  the  Mayor  April  24, 
1912.  The  necessary  property  owners*  consents  to  legalize  this  route  have 
been  obtained,  but  Counsel' has  not  officially  reported  to  that  effect.  It  is 
described  as  follows: 

"A  route  lying  wholly  within  the  Borough  of  Manhattan,  the  centre  line 
of  which  shall  begin  at  a  point  in  Seventh  Avenue  at  or  near  West  12tli 
Street,  where  a  connection  can  conveniently  be  made  with  Section  4-B  ot 
the  Seventh  and  Eighth  Avenue  Route  as  heretofore  adopted  and  ap- 
proved ;  thence  running  southerly  under  Seventh  Avenue  and  crosdng 
under  West  11th  Street  and  Greenwich  Avenue  to  a  point  in  private 
property  on  the  south  side  of  West  11th  Street  and  Greenwich  Avenue 
within  the  lines  of  the  proposed  extension  of  Seventh  Avenue  as  laid  down 
on  the  map  or  plan  hereinafter  mentioned  and  described ;  thence  continn- 
Ing  still  southerly,  within  the  lines  of  the  proposed  extension  of  Seventh 
Avenue  as  laid  down  on  the  snid  map  or  plan,  under  private  property. 
Perry  Street,  private  property,  Wavcrly  Place,  private  property,  Charles 
Street,  private  property.  West  10th  Street,  private  property,  Christopher 
and  West  4th  Streets,   private  property.  Grove  Street,  private  property. 
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Barrow  and  Bleecker  Streets,  priyate  property.  Commerce  Street,  private 
property,  Morton  Street,  private  property,  Bedford  Street,  private  prop- 
erty, Leroy  Street  and  private  property,  to  Carmine  Street;  thence  con- 
tinuing still  southerly,  within  the  lines  of  Varlck  Street  as  proposed  to 
be  widened  as  shown  upon  said  map  or  plan  hereinafter  mentioned  and 
described,  to  Franklin  Street,  and  thence  continuing  still  southerly  under 
private  property,  within  the  lines  of  the  proposed  extension  of  Varlck 
Street  as  laid  down  on  the  said  map  or  plan  hereinafter  mentioned  and 
described,  to  West  Broadway,  and  continuing  under  West  Broadway  to 
Leonard  Street,  where  a  connection  can  conveniently  be  made  with  Sec- 
tion 4-C  of  the  Seventh  and  Blghth  Avenue  Route  as  heretofore  adopted 
and  approved. 

"  The  portion  of  the  said  route,  the  centre  line  of  which  is  above 
described,  beginning  at  the  south  side  of  West  11th  Street  and  the  south 
side  of  Greenwich  Avenue  and  thence  extending  southerly  to  Carmine 
Street,  shall  pass  through  and  under  what  is  now  private  property  and 
under  and  across  the  various  intersecting  cross  streets ;  and  the  portion 
of  the  said  route  beginning  at  Carmine  Street  and  thence  extending 
southerly  to  West  Broadway  shall  pass  under  and  along  Varlck  Street 
as  the  same  now  exists  and  through  and  under  what  is  now  private 
property  on  the  east  side  of  Varlck  Street  and  under  and  across  the 
various  intersecting  cross  streets  and  through  and  under  what  Is  now 
private  property  on  the  west  side  of  West  Broadway  between  Franklin 
Street  and  Leonard  Street. 

"  The  said  map  or  plan  above  mentioned  showing  the  proposed  exten- 
sion of  Seventh  Avenue  and  the  proposed  widening  and  extension  of 
Varlck  Street  bears  the  signature  of  the  President  of  the  Borough  of 
Manhattan  and  is  dated  December  26,  1911,  and  Is  referred  to  In  two 
certain  resolutions,  adopted  by  the  Board  of  Estimate  and  Apportion- 
ment of  The  City  of  New  York  on  February  8,  1912,  and  March  21,  1912, 
respectively,  relative  to  a  change  In  the  map  or  plan  of  The  City  of  New 
York  so  as  to  establish  the  lines  and  grade  of  the  southerly  extension  of 
Seventh  Avenue  from  Greenwich  Avenue  to  Carmine  Street,  and  to  estab- 
lish,the  lines  and  grades  of  the  widening  of  Varlck  Street  from  Carmine 
Street  to  Franklin  Street,  and  to  establish  the  lines  and  grades  of  the 
extension  of  Varlck  Street  from  Franklin  Street  to  West  Broadway,  in 
the  Borough  of  Manhattan. 

"  General  Plan  of  Construction 

*'  The  general  plan  of  construction  hereby  adopted  for  the  foregoing 
route  is  as  follows : 

"  The  words  '  Seventh  Avenue,*  wherever  hereinafter  used,  mean  Sev- 
enth Avenue,  as  it  now  exists  and  as  it  is  proposed  to  be  extended  In 
accordance  with  said  map  or  plan  hereinbefore  mentioned  and  described, 
from  the  northerly  terminus  of  the  route  at  or  near  West  12th  Street  to 
Carmine  Street. 

"  The  words  •  Varlck  Street,*  wherever  hereinafter  used,  mean  Varlck 
Street,  as  the  same  is  to  be  widened  and  extended  as  indicated  on  said 
map  or  plan  hereinbefore  mentioned  and  described,  from  Carmine  Street 
to  West  Broadway. 

"  For  the  entire  route  there  shall  be  four  (4)  tracks. 

"All  the  tracks  shall  be  placed  in  subway  or  tunnel  substantially  paral- 
lel with  each  other  and  on  substantially  the  same  level,  except  that 
wherever  required  by  special  necessities  of  surface  or  surface  structures 
or  other  special  or  local  necessities,  and  for  the  purpose  of  avoiding  grade 
crossings,  any  one  or  more  of  the  tracks  may  be  depressed  below  the  level 
of  the  other  track  or  tracks  so  far  as  may  be  necessary. 

"  The  tracks  shall  be  placed  in  general  under  the  central  part  of 
Seventh  Avenue  and  Varlck  Street  so  far  as  may  be  practicable,  except 
that  wherever  required  by  special  or  local  necessities  and  at  curves  and 
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at  stations  and  station  approaches,  the  tracks  or  any  or  more  of  them 
may  be  diverted  as  far  as  necessary  to  one  side  or  the  other  of  Beventh 
Avenue  and  Yarick  Street  or  either  of  them.  Any  part  of  Seventh  Avenue 
and  Yarick  Street  may  be  occupied  so  far  as  the  purposes  of  this  general 
plan  require." 

•  •••••• 

This  entire  route  has  been  included  in  the  Dual  System  and  is  to  be  operated 
by  the  Interborough  Rapid  Transit  Company. 


XXVIII 

ROUTE  NO.  39 

New  Utrecht  Avenue  Euhtated  Line 

In  the  readjustment  of  rapid-transit  plans  incident  to  the  negotiatiom  for 
the  construction  and  operation  of  the  Dual  System,  it  was  deemed  advisable 
to  construct  an  elevated  road  in  New  Utrecht  avenue  in  place  of  the  subway 
which   had   been  laid   out  by  the  former  Board   of  Rapid   Transit  Railroad 
Commissioners  June  7,   1906,   as  Route  No.   11    F,  variously   known  as  the 
"  Bensonhurst  Route "  and  the  "  Bensonhurst,  Bath  Beach  and  Coney  Island 
Route."    On  this  account  it  was  necessary  to  establish  a  new  route.    As  laid 
out  by  the  Public  Service  Commission  May  20,  1912,  approved  by  the  Board 
of  Estimate  and  Apportionment  May  31,   1&12,  and  by  the  Mayor  June  6, 

1912.  Requisite  property  owners'  consents  to  validate  it  were  obtained  in 

1913.  It  is  described  as  follows: 

"A  route  lying  wholly  within  the  Borough  of  Brooklyn,  the  centre  line 
of  which  shall  begin  at  a  point  in  private  property  in  the  block  bounded 
by  Fourth  Avenue,  38th  Street,  Fifth  Avenue  and  89th  Street  where  a 
connection  can  conveniently  be  made  with  a  certain  spur  or  connection 
heretofore  adopted  and  approved  as  part  of  Section  11-A  of  the  Fourth 
Avenue  Route ;  thence  running  in  a  southeasterly  direction  through  pri- 
vate property  wholly  or  partly  within  the  limits  of  the  rights  of  waj 
of  the  South  Brooklyn  Railway,  the  Nassau  Electric  Railroad  and  tbe 
Prospect  Park  and  South  Brooklyn  Railroad  in  the  blocks  between  38tb 
Street  as  now  existing  or  proposed  and  39th  Street  and  crossing  under 
Fifth  Avenue,  Eighth  Avenue,  Ninth  Avenue  and  New  Utrecht  Avenue  to 
a  point  in  private  property  in  the  block  bounded  by  88th  Street  as  pro- 
posed. Tenth  Avenue,  39th  Street,  New  Utrecht  Avenue  and  Ninth 
Avenue ;  and  thence  continuing  still  southeasterly  through  private  prop- 
erty in  said  block  and  thence  curving  in  a  southerly  direction  itlO 
through  and  over  private  property  in  said  block  to  a  point  at  or  nctf 
Tenth  Avenue,  where  the  road  will  become  an  elevated  structure;  thence 
curving  southerly  as  an  elevated  structure  into  and  over  Tenth  Avenne 
to  a  point  in  Tenth  Avenue  at  or  near  89th  Street ;  thence  condnoinf 
southwesterly  over  and  along  Tenth  Avenue  to  New  Utrecht  Avenue  and 
continuing  southerly  over  and  along  New  Utrecht  Avenue  to  a  point 
therein  at  or  near  62nd  Street,  where  a  spur  will  begin  as  hereinafter 
stated,  thence  continuing  still  southerly  over  and  along  New  Utrecht 
Avenue  to  a  point  therein  at  or  near  Slst  Street,  and  thence  contlDolnf 
still  in  a   southerly   direction   over  and  acron   private  property,  84th 
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street,  and  private  property  to  a  point  in  Mghteenth  Avenue  at  or  near 
the  intersection  of  Eighteenth  Avenue  and  86th  Street;  and  thence  curv- 
ing southerly  and  southeasterly  over  and  across  Eighteenth  Avenue,  85th 
Street,  private  property  and  86th  Street,  to  a  point  in  86th  Street  near 
Nineteenth  Avenue ;  thence  continuing  southeasterly  over  and  along  86th 
Street  to  a  point  in  86th  Street  at  or  near  Bay  37th  Street  where  a 
connection  can  conveniently  be  made  with  the  Bensonhurst,  Bath  Beach 
and  Coney  Island  Revised  Route  as  heretofore  adopted  and  approved. 
The  said  route  shall  also  include  a  suitable  spur  beginning  at  a  point  in 
New  Utrecht  Avenue  at  or  near  62nd  Street  and  thence  curving  south- 
easterly over  New  Utrecht  Avenue  and  private  property  to  a  point  in 
private  property  on  the  east  side  of  New  Utrecht  Avenue  between  62nd 
Street  and  63rd  Street. 

••  The  words  *  New  Utrecht  Avenue '  wherever  used  herein  mean  New 
Utrecht  Avenue  as  the  same  is  laid  down  on  the  map  or  plan  of  the  City 
of  New  York. 

"  Gknxbal  Plan  of  Constbcction 

"  The  general  plan  of  construction  hereby  adopted  for  the  foregoing 
route  is  as  follows : 

"  For  the  portion  of  the  route  beginning  at  the  northerly  terminus  of 
the  route  under  private  property  in  the  block  bounded  by  Fourth  Avenue, 
88th  Street,  Fifth  Avenue  and  89th  Street  and  extending  thence  to  a 
point  in  private  property  in  the  block  bounded  by  88th  Street  as  pro- 
posed, Tenth  Avenue,  89th  Street,  New  Utrecht  Avenue  and  Ninth  Avenue, 
there  shall  be  four  (4)  tracks ;  and  for  the  remainder  of  the  route  over 
and  along  private  property,  Tenth  Avenue,  New  Utrecht  Avenue,  private 
property,  84th  Street,  private  property.  Eighteenth  Avenue,  85th  Street, 
private  property  and  86th  Street  to  the  southerly  terminus  of  the  route 
in  86th  Street  at  or  near  Bay  37th  Street  there  shall  be  three  (8)  tracks. 
For  the- said  spur  above  mentioned  there  shall  be  two  <2)  tracks. 

"All  the  tracks  shall  be  substantially  parallel  with  each  other  and  on 
substantially  the  same  level;  except  that  wherever  required  by  special 
necessities  of  surface  or  subsurface  structures  or  other  special  or  local 
necessities,  and  at  curves  and  for  the  purpose  of  avoiding  grade  crossings, 
and,  at  and  near  the  northerly  terminus  of  the  route,  for  the  purpose  of 
making  ther  connection  with  the  said  proposed  spur  heretofore  adopted 
and  approved  as  part  of  Section  11-A  of  the  Fourth  Avenue  Route,  any 
one  or  more  of  the  tracks  may  be  elevated  above  or  depressed  below  the 
level  of  the  other  track  or  tracks  to  the  extent  that  may  be  necessary. 

"  The  tracks  for  the  portion  of  the  route  beginning  at  the  northerly 
terminus  of  the  route  under  private  property  in  the  block  bounded  by 
Fourth  Avenue,  88th  Street,  Fifth  Avenue  and  39th  Street  and  thence 
extending  to  a  point  in  private  property  in  the  block  bounded  by  88th 
Street  as  proposed,  Tenth  Avenue,  89th  Street,  New  Utrecht  Avenue  and 
Ninth  Avenue,  shall  be  partly  in  subway  or  tunnel  and  partly  in  open 
cat.  From  the  said  last  mentioned  point  in  the  block  bounded  by  88th 
Street  as  proposed.  Tenth  Avenue,  39th  Street,  New  Utrecht  Avenue  and 
Ninth  Avenue,  the  tracks  shall  begin  to  rise  and  shall  ascend  upon 
embankment  or  viaduct  to  a  point  in  private  property  in  said  block  at  or 
near  Tenth  Avenue,  where  the  route  will  become  an  elevated  structure ; 
and  the  tracks  from  the  said  point  in  private  property  where  the  route 
will  become  an  elevated  structure  to  the  southerly  terminus  of  the  route 
shall  be  carried  upon  a  viaduct  over  Tenth  Avenue,  New  Utrecht  Avenue, 
private  property,  84th  Street,  private  property,  Eighteenth  Avenue,  85th 
Street,  private  property  and  86th  Street. 

"The  tracks  in  Tenth  Avenue,  New  Utrecht  Avenue  and  86th  Street 
shall  be  placed  in  general  over  the  central  part  of  such  street  or  avenues 
BO  far  as  may  be  practicable,  except  that  wherever  required  by  special  or 
local  necessities  and  at  curves  and  at  stations  or  station  approaches,  the 
tracks  or  any  one  or  more  of  them  may  be  diverted  as  far  as  necessary 
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to  one  side  or  the  other  of  such  street  or  avenues  or  any  of  them.  But 
no  part  of  the  viaduct  structure  (except  at  stations,  station  approacha 
and  curves  and  points  where  the  route  passes  between  private  property 
and  streets)  shall  be  within  a  distance  of  five  (5)  feet  of  the  exterior 
line  or  side  of  Tenth  Avenue,  New  Utrecht  Avenue  or  86th  Street" 


The  entire  route  has  been  included  in  the  Dual  System  and  is  to  be  operated 
by  the  New  York  Municipal  Railway  Corporation. 


XXIX 

ROUTE  NO.  41 

Eastern  Distbict  Route 

This  route  was  laid  out  by  the  Public  Service  Commission  May  20,  1912, 
approved  by  the  Board  of  Estimate  and  Apportionment  May  31,  1912,  and  b\ 
the  Mayor  June  6,  1912.  Tlie  requisite  property  owners'  consents  to  legalize 
this  route  have  not  been  obtained,  nor  has  application  been  made  to  tbt 
Appellate  Division.      It  is  described  as  follows: 

"A  route  lying  wholly  within  the  Boroughs  of  Brooklyn  and  QwfBS, 
the  centre  line  of  which  shall  begin  at  a  point  under  Bushwlck  ATnne 
between  Montrose  Avenue  and  Johnson  Avenue,  where  a  connection  oi 
conveniently  be  made  with  the  Brooklyn,  Manhattan  and  Long  laluA 
City  Route  as  heretofore  adopted  and  approved ;  thence  carving  aovtit- 
easterly  under  Bushwlck  Avenue  and  under  and  across  Johnson  ATenot. 
occupying,  if  necessary,  private  property  at  the  northeast  corner  of 
Bushwlck  Avenue  and  Johnson  Avenue,  to  a  point  In  private  property  lo 
the  block  bounded  by  Bushwlck  Avenue,  Johnson  Avenne,  Bushwlck  Place 
and  Boerum  Street,  where  the  route  will  begin  to  emerge  from  tbe 
ground,  thence  curving  still  southeasterly  through  private  property  Id 
said  block  and  across  Bushwlck  Place  and  through  private  property  again 
to  a  point  in  private  property  on  the  east  side  of  Bushwlck  Place  In  tbe 
block  bounded  by  Bushwlck  Place,  Johnson  Avenue,  White  Street  and 
Boerum  Street,  where  the  route  will  emerge  from  the  ground;  tbence 
continuing  easterly  through  private  property  in  said  block  and  carving 
to  the  northeast  still  through  private  property  in  said  block  to  a  point 
in  private  property  In  said  block  at  or  near  the  south  side  of  Johnson 
Avenue,  where  the  route  will  become  an  elevated  structure;  thence  con- 
ing still  northeasterly  Into  Johnson  Avenue  at  a  point  at  or  near  Water 
bury  Street,  and  thence  curving  over  Johnson  Avenue  to  a  point  thereli 
at  or  near  White  Street;  thence  continuing  easterly  over  and  along 
Johnson  Avenue  to  a  point  therein  near  Varlck  Avenue;  thence  cnrrltf 
southeasterly  over  Johnson  Avenue,  private  property  and  Stewart  Avenne 
to  a  point  in  Stewart  Avenue  at  or  near  Its  intersection  with  Ingrab^o 
Street;  thence  continuing  still  southeasterly  over  Stewart  Avenne,  Ing- 
ham Street,  private  property,  Harrison  Place,  private  property  and 
Flushing  Avenue  to  Wyckoff  Avenue ;  thence  continuing  still  southeaaterly 
over  and  along  Wyckoff  Avenue  to  a  point  therein  near  Washington 
Avenue ;  thence  curving  southerly  over  Wyckoff  Avenue,  private  property. 
Cooper  Avenue  and  private  property  ngain  to  a  point  within  the  limlta  of 
the  right  of  way  of  the  Long  Island  Railroad ;  thence  contifloing  lJ>  ' 
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ireneral  southerly  direction  through  private  property  wholly  or  partly 
within  the  limits  of  the  right  of  way  of  the  Long  Island  Railroad,  cross- 
ing over  the  intersecting  streets,  to  a  point  in  Aberdeen  Street  at  or  near 
its  intersection  with  Bushwick  Avenue ;  thence  continuing  still  in  a  gen- 
eral southeasterly  direction  and  wholly  or  partly  within  the  limits  of  the 
right  of  way  of  the  Long  Island  Railroad  over  Aberdeen  Street,  Bushwick 
Avenue,  De  Sales  Place,  private  property.  Eastern  Parkway,  private 
property,  Stewart  Street,  private  property,  Conway  Street  and  private 
property  to  a  point  in  private  property  in  the  block  bounded  by  Conway 
Street,  Bushwick  Avenue,  Rose  Place  and  Broadway ;  thence  curving 
southeasterly  over  private  property  and  Broadway  to  a  point  in  Broad- 
way at  or  near  Rose  Place,  where  a  connection  can  conveniently  be  made 
with  the  existing  elevated  railroad  along  Broadway. 

"  Obnbral  Plan  of  Construction 

"  The  general  plan  of  construction  hereby  adopted  for  the  foregoing 
route  is  .as  follows : 

"  For  the  entire  route  there  shall  be  three  (3)  tracks. 

*'A11  the  tracks  shall  be  substantially  parallel  with  each  other  and  on 
substantially  the  same  level ;  except  that  wherever  required  by  special 
necessities  of  surface  or  subsurface  structures  or  other  special  or  local 
necessities,  and  at  curves  and  for  the  purpose  of  avoiding  grade  crossings, 
and,  at  and  near  the  westerly  terminus  of  the  route,  for  the  purpose  of 
making  the  connection  with  the  said  Brooklyn,  Manhattan  and  Long 
Island  City  Route  heretofore  adopted  and  approved,  and  at  and  near  the 
southerly  terminus  of  the  route  for  the  purpose  of  making  the  connection 
with  the  existing  elevated  railroad  along  Broadway,  any  one  or  more  of 
the  tracks  may  be  elevated  above  or  depressed  below  the  level  of  the 
other  track  or  tracks  to  the  extent  that  may  be  necessary. 

*'  The  tracks  for  the  portion  of  the  route  beginning  at  the  westerly 
terminus  of  the  route  under  Bushwick  Avenue  and  thence  extending  under 
Bushwick  Avenue  and  under  private  property,  if  necessary,  and  under 
and  across  Johnson  Avenue  to  a  point  in  private  property  in  the  block 
bounded  by  Bushwick  Avenue,  Johnson  Avenue,  Bushwick  Place  and 
Boerum  Street,  where  the  route  will  begin  to  emerge  from  the  ground, 
shall  be  in  subway  or  tunnel.  The  tracks  from  the  said  point  in  private 
property  in  the  block  bounded  by  Bushwick  Avenue,  Johnson  Avenue, 
Bushwick  Place  and  Boerum  Street  where  the  route  will  begin  to  emerge 
from  the  ground,  and  extending  thence  through  private  property  and 
across  Bushwick  Place  and  through  private  property  again  to  a  point  in 
private  property  in  the  block  bounded  by  Bushwick  Place,  Johnson 
Avenue,  White  Street  and  Boerum  Street,  where  the  route  will  emerge 
from  the  ground,  shall  be  In  open  cut.  The  tracks  from  the  said  point 
in  private  property  In  the  block  bounded  by  Bushwick  Place,  Johnson 
Avenue,  White  Street  and  Boerum  Street,  where  the  route  will  emerge 
from  the  ground,  and  extending  thence  through  private  property  In  said 
block  to  a  point  in  private  property  In  said  block  at  or  near  the  south 
side  of  Johnson  Avenue  where  the  route  will  become  an  elevated  struc- 
ture, shall  be  carried  upon  embankment  or  viaduct.  And  the  tracks  from 
the  said  point  in  private  property  In  said  block  bounded  by  Bushwick 
Place,  Johnson  Avenue,  White  Street  and  Boerum  Street  where  the  route 
will  become  an  elevated  structure,  shall  be  carried  upon  a  viaduct  to  the 
southerly  terminus  of  the  route. 

"  The  tracks  in  Johnson  Avenue  and  Wyckoff  Avenue  shall  be  placed  In 
general  over  the  central  part  of  such  avenues  so  far  as  may  be  prac- 
ticable, except  that  wherever  required  by  special  or  local  necessities  and 
at  curves  and  at  stations  and  station  approaches,  the  tracks  or  any  one 
or  more  of  them  may  be  diverted  as  far  as  necessary  to  one  side  or  the 
other  of  such  avenues  or  either  of  them.  But  no  part  of  the  viaduct 
structure  (except  at  stations,  station  approaches  and  curves  and  points 
where  the  route  passes  between  private  property  and  streets)    shall  be 
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within  a  distance  of  five  (6)  feet  of  tbe  exterior  line  or  side  of  JohitKm 
Avenue  or  Wyckoff  Ayenne." 

This  entire  route  has  been  included  in  the  Dual  System,  and  is  to  be  operated 
by  the  New  York  Municipal  Railway  Corporation  or  its  lessee. 


XXX 

ROUTE  NO.  43 

Park  Avenue-Lexington  Avenue  Connectton  at  Fortt-second  Stbqt  RomE 

Originally  laid  out  by  the  Commission  February  4,  1913.  On  March  27. 
1913,  the  resolutions  adopting  this  route  were  returned  by  the  Board  of 
Estimate  and  Apportionment,  with  the  request  that  the  Commission  give  the 
route  further  consideration.  June  27,  1913,  the  Commission  adopted  a  resolu- 
tion rescinding  the  resolutions  of  February  4,  1913,  and  again  adopted  this 
route,  which  was  approved  by  the  Board  of  Estimate  and  Apportionment 
July  31,  1913,  and  by  the  Mayor  August  5,  1913.  The  work  of  securing  prop- 
erty owners'  consents  for  the  validation  of  this  route  has  been  diligentlt 
prosecuted,  but  at  the  close  of  the  year  sufficient  consents  had  not  bees 
obtained.     The  route  as  readopted  is  described  as  follows: 

"A  route  lying  wholly  within  the  Borough  of  Manhattan  beglnnlnsit 
a  point  under  Park  Avenue  about  midway  between  Bast  88tb  Street  asd 
East  39th  Street  and  thence  extending  northerly  under  Park  Avenoe  to 
a  point  therein  at  or  near  East  41  st  Street;  thence  curving  northeasterlr 
nnder  Park  Avenne  and  East  41st  Street  to  a  point  in  private  property 
In  the  block  bounded  by  Park  Avenne,  Bast  41st  Street,  LeilDXtoii 
Avenue  and  East  42d  Street;  thence  continuing  northeasterly  throTKh 
private  property  In  said  block  and  crossing  diagonally  under  East  42d 
Street  to  a  point  In  private  property  In  tbe  block  bounded  by  Ba«t  42d 
Street,  Lexington  Avenne,  East  48d  Street  and  Depew  Place  as  the  nmt 
formerly  existed;  thence  continuing  northeasterly  through  private  prop- 
erty in  said  block  to  a  point  therein  at  or  near  Liexington  Aveone: 
thence  curving  northerly  through  private  property  in  said  block  sod 
nnder  Lexington  Avenne  and  East  48d  Street  to  a  point  In  Lexfo^n 
Avenne  at  or  near  Bast  43d  Street;  thence  continuing  northerly  and'' 
Lexinsrton  Avenne  to  a  point  therein  at  or  near  the  centre  line  of  Ei< 
46th  Street.  This  route  shall  connect  In  Park  Avenue  with  the  pre*rtf 
Manhattan-Bronx  Rapid  Transit  Railroad  and  shall  connect  In  Lexla^ 
Avenne  with  Section  5-0  of  the  Lexington  Avenue  Route  as  herets^ 
adopted  and  approved. 

"  OsNBRAL  Plan  of  Cowstrucwiow 

••The  general  plan  of  construction  hereby  adopted  for  the  foregoinf 
route  is  as  follows : 

"  For  the  entire  route  there  shall  be  four  (4)  tracks.  All  the  tncb 
shall  be  placed  in  subway  or  tunnel. 

"  The  tracks  from  a  point  at  or  near  East  4l8t  Street  to  a  point  it « 
near  Enst  43d  Street  shall  be  substantially  parallel  with  each  other  ib^ 
on  substantially  the  same  level.    The  tracks  from  a  point  at  or  ih<' 


111      ^^      Js 

^  ^g  It 

i^<«afc  III 

11  ii  i 

I    II- 


■JS      II 

i9f 

■JS 

iSfr 

JS    it* 

1 

OB       / 

iSf 

/ 

Rapid  Tbaj^sit  Eoutes  517 

East  43d  Street  to  the  northerly  end  of  the  route  at  or  near  the  centre 
line  of  East  46th  Street  shall  so  far  as  practicable  be  substantially 
parallel  with  each  other  but  shall  be  constructed  upon  different  levels, — 
the  two  outer  tracks  (which  shall  be  on  substantially  the  same  level  with 
each  other)  being  placed  upon  such  level  as  may  be  necessary  to  connect 
with  the  upper  level  tracks  of  the  Lexington  Avenue  Route,  and  the  two 
centre  tracks  (which  shall  be  on  substantially  the  same  level  with  each 
other)  being  gradually  depressed  below  the  level  of  the  outer  tracks  from 
the  said  point  at  or  near  East  43d  Street  to  the  northerly  end  of  the 
route  and  being  placed  upon  such  level  as  may  be  necessary  to  connect 
with  the  lower  level  tracks  of  the  Lexington  Avenue  Route.  The  tracks 
in  Park  Avenue  south  of  a  point  at  or  near  East  41st  Street  shall,  within 
the  limits  of  this  general  plan,  be  constructed  upon  such  lines  and 
grades  as  shall  be  most  practicable  and  convenient  for  the  purpose  of 
making  a  connection  with  the  Manhattan-Bronx  Rapid  Transit  Railroad. 
Provided,  however,  that  wherever  the  tracks  shall  be  placed  upon  differ- 
ent levels  none  of  the  tracks  shall  be  depressed  below  the  level  of  the 
other  track  or  tracks  to  a  depth  of  more  than  thirty  (80)  feet;  and 
provided  further  that  in  Park  Avenue  (except  on  the  easterly  side  thereof 
at  the  curve  at  and  near  East  41st  Street)  no  wall  of  the  tunnel  or 
tunnels  or  any  part  thereof  shall  be  within  a  distance  of  five  (6)  feet  of 
the  exterior  line  or  side  of  Park  Avenue.  For  the  portion  of  the  route 
in  Lexington  Avenue  any  part  of  said  Avenue  may  be  occupied  so  far  as 
the  purposes  of  this  general  plan  shall  require. 

"  The  tracks  for  any  portion  of  the  route  between  the  southerly  end 
of  the  route  about  midway  between  East  88th  Street  and  Bast  89th 
Street  and  a  point  at  or  near  East  41st  Street  may  be  constructed  In  the 
same  tunnel  or  there  may  be  separate  tunnels  for  one  or  more  tracks  as 
shall  be  most  practicable  and  convenient  and  at  and  near  the  point  or 
points  of  connection  with  the  tracks  of  the  Manhattan-Bronx  Rapid 
Transit  Railroad  may  be  constructed  In  and  occupy  in  whole  or  In  part 
the  same  tunnels  as  the  said  Manhattan-Bronx  Rapid  Transit  Railroad. 
The  tracks  for  the  portion  of  the  route  between  a  point  at  or  near  Bast 
41st  Street  and  a  point  at  or  near  East  48d  Street  shall  be  constructed 
in  the  same  tunneL  And  the  tracks  for  any  portion  of  the  route 
between  a  point  at  or  near  East  43d  Street  and  the  northerly  end  of  the 
route  at  or  near  the  centre  line  of  East  46th  Street  may  be  constructed  In 
the  same  tunnel  or  there  may  be  separate  tunnels  for  one  or  more  tracks 
as  shall  be  most  practicable  and  convenient. 

"  The  roof  of  the  tunnels  when  under  the  street  shall  be  as  near  the 
surface  of  the  street  as  street  conditions  and  grades  and  the  connections 
with  the  Lexington  Avenue  Route  and  the  Manhattan-Bronx  Rapid  Transit 
Railroad  will  conveniently  permit. 

The  whole  of  this  route  has  been  incorporated  in  the  Dual  System,  and  is 
to  be  operated  by  the  Interborough  Rapid  Transit  Company. 


XXXI 

ROUTE  NO.  44 

Boston  Road  and  White  Plains  Road  Connection 

On  account  of  the  uncertainty  of  description  of  Route  No.  18,  laid  out  by 
the  former  Board  of  Rapid  Transit  Railroad  Commissioners  June  1,  1905,  and 
known   aa   the  "West   Farms  Road   and   White   Plains   Road,"  arising  from 
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the  ill  defined  and  changing  status  of  the  streets  north  of  West  Farms  road 
and  on  the  easterly  side  of  Bronx  park,  and  on  account  of  the  extension  of 
the  subway  under  Contract  No.  1  to  180th  Street,  making  it  desirable  that 
the  point  of  connection  of  the  present  subway  with  the  extension  described 
in  old  "Route  No.  18"  should  be  changed  to  a  point  north  of  West  Farms 
road,  it  became  necessary  to  establish  a  new  route  in  place  of  the  southern 
portion  of  Route  No.  18. 

It  was  laid  out  by  the  Public  Service  Commission  May  20,  1912,  approved 
by  the  Board  of  Estimate  and  Apportionment  May  31,  1912,  and  by  the  Mayor. 
June  6,  1912.  The  requisite  consents  of  property  owners  to  validate  this 
route  were  obtained  in  1913.     It  is  described  as  follows: 

"A  route  lying  wholly  within  the  Borough  of  The  Bronx,  the  centre  line 
of  which  shall  begin  at  a  point  in  Boston  Boad  about  halfway  between 
East  178th  Street  and  East  179th  Street,  where  a  connection  can  con- 
veniently be  made  with  the  existing  Manhattan-Bronx  Bapid  Transit 
Bailroad  along  Boston  Boad;  and  thence  curving  northeasterly  over 
Boston  Road  and  private  property  to  a  point  In  private  property  in  the 
block  bounded  by  Boston  Road,  Bast  179th  Street,  Bronx  Street  and  West 
Farms  Road ;  thence  continuing  easterly  over  private  property  In  asid 
block  and  over  East  179th  Street  and  over  and  across  Bronx  Street, 
private  property,  the  Bronx  Biver  and  private  property  again  to  a  point 
in  private  property  between  the  Bronx  River  and  Devoe  Avenue;  thence 
curving  northeasterly  over  private  property  and  over  and  across  Devoe 
Avenue  and  East  179th  Street  and  over  private  property  again  to  a  point 
in  private  property  in  the  block  bounded  by  Devoe  Avenue,  Lebanon 
Street,  Bronx  Park  Avenue  and  Bast  179th  Street;  thence  continuing 
northeasterly  over  private  property  in  said  last  mentioned  block  and  over 
and  across  Lebanon  Street  and  over  private  property  at  the  northweit 
comer  of  Lebanon  Street  and  Bronx  Park  Avenue  to  a  point  In  Brom 
Park  Avenue  between  Lebanon  Street  and  Bast  180th  Street;  thenee 
curving  northeasterly  over  and  across  Bronx  Park  Avenue  and  private 
property  to  a  point  in  East  180th  Street  between  Bronx  Park  Avenue  and 
Morris  Park  Avenue ;  thence  continuing  still  northeasterly  over  and  across 
East  180th  Street,  private  property,  Adams  Street,  private  property,  Bronx 
Park  Avenue  and  private  property  to  a  point  in  private  property  north 
of  Bronx  Park  Avenue  between  Bronx  Park  and  the  tracks  of  the  New 
York,  Westchester  and  Boston  Railroad;  thence  continuing  northerly  over 
private  property  between  Bronx  Park  and  the  tracks  of  the  New  York, 
Westchester  and  Boston  Railroad  to  Unionport  Boad;  thence  contlnnlng 
still  northerly  over  and  across  Unionport  Road  and  private  property  to 
Birchall  Avenue  and  over  and  along  Birchall  Avenue  to  White  Plains  Soad 
and  over  and  along  White  Plains  Road  to  Astor  Avenue,  where  a  con- 
nection can  conveniently  be  made  with  the  West  Farms  Road  and  White 
Plains  Road  Route  as  heretofore  adopted  and  approved. 

"  The  lines  of  the  streets  and  avenues  above  referred  to  as  now  existing 
or  proposed  are  shown  and  indicated  on  a  certain  map  or  plan  filed  In  the 
office  of  the  President  of  the  Borough  of  The  Bronx  and  entitled  "City 
of  New  York,  Office  of  the  President  of  the  Borough  of  The  Bronx 
Topographical  Bureau  Section  87  Final  Maps  of  the  Borough  of  The  Bronx 
prepared  under  authority  of  Chapter  466  of  the  Laws  of  1901  and 
amendatory  acts.  New  York,  October  17th,  1910.  Approved,  F.  Qretf- 
fenberg.  Topographical  Engineer.** 

"  GENEaAL  Plan  of  Constbdctiom 

"  The  general  plan  of  construction  hereby  adopted  for  the  foregoing 
route  is  as  follows  : 

•*  For  the  entire  route  there  shall  be  three  (3)  tracks. 

"AH  the  tracks  shall  be  carried  upon  an  elevated  atmctnre  or  viadact 
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or  on  embankment  and  shall  be  substantially  parallel  with  each  other  and 
on  substantially  the  same  level,  except  that  wherever  required  by  special 
necessities  of  surface  structures  or  other  special  or  local  necessities,  and 
at  curves  and  for  the  purpose  of  avoiding  grade  crossings  at  the  connec- 
tion with  the  said  Manhattan-Bronx  Rapid  Transit  Railroad  in  Boston 
fcoad  or  elsewhere,  any  one  or  more  of  the  tracks  may  be  elevated  above 
the  level  of  the  other  track  or  tracks  to  the  extent  that  may  be  necessary. 
'*  The  tracks  in  Birchall  Avenue  and  White  Plains  Road  shall  be  placed 
in  general  over  the  central  part  of  Birchall  Avenue  and  White  Plains  Road 
so  far  as  may  be  practicable,  except  that  wherever  required  by  special  or 
local  necessities  and  at  curves  and  at  stations  or  station  approaches,  the 
cracks  or  any  one  or  more  of  them  may  be  diverted  as  far  as  necessary  to 
une  side  or  the  other  of  Birchall  Avenue  or  White  Plains  Road  or  either 
of  them.  But  no  part  of  the  viaduct  structure  (except  at  stations,  station 
approaches  and  curves)  shall  be  within  a  distance  of  five  (5)  feet  of  the 
exterior  line  or  side  of  White  Plains  Road.*' 

The  entire  route  has  been  included  in  the  Dual  System,  and  is  to  be  operated 
by  the  luterborough  Rapid  Transit  Company. 


XXXII 

ROUTE  NO.  46 

BsoAO  Stbeet  and  Whitehaix  Street  Ti^nnel  Connectioiv 

As  a  result  of  the  new  plans  for  the  location  of  the  additional  tunnels 
under  the  East  river^  under  the  Dual  System,  it  became  necessary  to  establish 
a  new  route  connecting  the  tunnel  extending  from  the  foot  of  Whitejiall  street 
to  Montague  street,  Brooklyn,  with  the  portion  of  old  "  Route  No.  3 "  in 
Nassau  street  to  be  used  as  an  extension  of  the  Centre  Street  Loop. 

It  was  laid  out  by  the  Public  Service  Commission  May  17,  1012,  approved 
by  the  Board  of  Estimate  and  Apportionment  May  31,  1912,  and  by  the  Mayor 
June  6,  1012.  The  necessary  consents  of  property  owners  for  the  validation 
of  this  route  have  been  secured.     This  connecting  route  is  described  as  follows : 

''A  route  the  centre  line  of  which  shall  begin  at  a  point  under  Broad 
Street  at  or  near  the  northerly  side  of  Beaver  Street,  where  a  connection 
can  conveniently  be  made  with  Section  IV  of  the  Third  Avenue  Route  as 
heretofore  adopted  and  approved ;  and  thence  running  southerly  under 
and  along  Broad  Street  to  South  Street  and  under  and  across  South 
Street  to  a  point  under  waterfront  property  at  or  near  the  bulkhead  line 
of  the  East  River ;  thence  curving  southeasterly  under  waterfront  prop- 
erty and  the  East  River  to  a  point  at  or  near  the  pier-head  line  where  a 
connection  can  conveniently  be  made  with  the  Whitehall  Street-East  River- 
Montague  Street  Route  heretofore  adopted  by  this  Commission. 

"  Gbnebal  Plan  of  Constbuction 

"  The  general  plan  of  construction  hereby  adopted  for  the  foregoing 
route  is  as  follows : 

**  For  the  entire  route  there  shall  be  two  (2)  tracks. 

"  Both  the  tracks  shall  be  placed  in  subway  or  tunnel  substantially 
parallel  with  each  other  and  on  substantially  the  same  level ;  except  that 
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wherever  required  by  special  necessities  of  surface  or  subsurfkce  stmc- 
tures  or  other  special  or  local  necessities,  and  for  the  purpose  of  avoiding 
a  j?rade  crossing  at  the  connection  with  the  Whitehall  Street-Bast  River- 
Montague  Street  Route,  either  of  the  tracks  may  be  depressed  below  the 
level  of  the  other  track  so  far  as  may  be  necessary. 

"  The  tracks  in  Broad  Street  shall  be  placed  in  general  under  the 
central  part  of  the  street  so  far  as  may  be  practicable*  except  that 
wherever  required  by  special  or  local  necessities,  the  tracks  or  either  of 
them  may  oe  diverted  as  far  as  necessary  to  one  side  or  the  other  of 
Broad  Street. 

"  The  roof  of  the  tunnels  under  Broad  Street  and  South  Street  shall  be 
at  such  a  depth  below  the  surface  of  the  street  as  grades  and  the  con- 
nection with  the  Whitehall  Street-East  River-Montague  Street  Route  and 
the  requirements  of  the  United  States  Government  as  to  the  portion  of 
the  route  under  the  Bast  River  shall  require." 


The  entire  route  has  been  inoluded  in  the  Dual  System,  and  is  to  be  operated 
by  the  New  York  Municipal  Railway  Corporation. 


XXXIII 

ROUTE  NO.  46 

Flatbush  Avenue,  St.  Felix  Street,  Fulton  Street  Route 

The  route  was  laid  out  by  the  Public  Service  Commission  May  17,  1912, 
approved  by  the  Board  of  Estimate  and  Apportionment  May  31,  1912,  and  by 
the  Mayor  June  6,  1912.  The  route  is  laid  out  to  pass  under  the  Flatbusb 
Avenue  station  of  the  Long  Island  Railroad  Company.  It  is  described  as 
follows : 

"A  route  lying  wholly  within  the  Borough  of  Brooklyn,  the  centre  line 
of  which  shall  begin  at  a  point  under  Flatbush  Avenue  at  or  near  the 
centre  line  of  Fifth  Avenue,  where  a  connection  can  conveniently  be  made 
with  the  Eastern  Parkway  Route  as  modified  by  this  Commission  by 
resolution  adopted  March  3,  1911 ;  thence  curving  northerly  under  Flat- 
bush Avenue  and  private  property  to  a  point  in  private  property  in  the 
block  bounded  by  Flatbush  Avenue,  Atlantic  Avenue,  Fifth  Avenue  and 
Pacific  Street;  thence  continuing  still  northerly  through  and  under 
private  property  in  said  block  and  under  and  across  Atlantic  Avenue 
between  Flatbush  Avenue  and  Fifth  Avenue  and  through  and  under  the 
Long  Island  Railroad  property  in  the  block  bounded  by  Atlantic  Avenue, 
Flatbush  Avenue,  Ashland  Place,  Hanson  Place  and  Fort  Greene  Place, 
passing  under  the  station  and  the  tracks  of  the  Long  Island  Railroad,  to 
Hanson  Place ;  thence  continuing  still  northerly  under  and  across  Hanson 
Place  to  St.  Felix  Street  and  under  and  along  St.  Felix  Street  to  a  point 
therein  between  Fulton  Street  and  Lafayette  Avenue;  thence  curving 
northwesterly  under  St.  Felix  Street  and  Fulton  Street,  occupying.  If 
necpssary  for  the  purpose  of  the  curve,  private  property  at  the  southwest 
corner  of  St.  Felix  Street  and  Fulton  Street,  to  a  point  in  Fulton  Street 
about  half  way  between  St.  Felix  Street  and  Ashland  Place,  where  a  con- 
nection can  conveniently  be  made  with  Section  9-C  of  the  Brooklyn  and 
Manhattan  Loop  Lines  as  heretofore  adopted  and  approved. 


il 
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General  Plan  or  Conbtbuction 


"  The  general  plan  of  construction  hereby  adopted  for  the  foregoing 
route  Is  as  follows : 

"  For  the  entire  route  there  shall  be  two  (2)  tracks. 

"All  the  tracks  shall  be  placed  in  subway  or  tunnel  substantially 
parallel  with  each  other  and  on  substantially  the  same  level ;  except  that 
wherever  required  by  special  necessities  of  surface  or  subsurface  struc- 
tures or  other  special  or  local  necessities,  and  for  the  purpose  of  avoiding 
grade  crossings  at  connections  with  other  routes,  any  of  the  tracks  may 
be  depressed  below  the  level  of  the  other  track  or  tracks  so  far  as  may 
be  necessary. 

"The  tracks  in  St.  Felix  Street  shall  be  placed  under  the  central  part 
of  St.  Felix  Street  so  far  as  may  be  practicable,  except  that  at  the  curve 
near  Fulton  Street  and  at  a  station,  if  any,  and  the  approaches  thereto, 
the  tracks  or  any  of  them  may  be  diverted  as  far  as  necessary  to  one 
side  or  the  other  of  St.  Felix  Street.  Any  part  of  St.  Felix  Street  may 
be  occupied  so  far  as  the  purposes  of  this  general  plan  require. 

"The  tunnels  in  Flatbush  Avenue,  Atlantic  Avenue,  St.  Felix  Street 
and  Fulton  Street  shall  be  at  such  a  depth  below  the  surface  of  the 
street  as  may  be  necessary  for  the  purpose  of  passing  under  the  Long 
Island  Railroad  station  and  tracks  and  for  the  purpose  of  avoiding  grade 
crossings  at  connections  with  other  routes.'* 


Requisite  property  o>vners'  consents  to  validate  the  route  were  obtained  in 
1913.  The  entire  route  has  been  included  in  the  Dual  System,  and  is  to  be 
operated  by  the  New  York  Municipal  Kailway  Corporation. 


XXXIV 

R013TE  NO.  48 

Park  Place,  Wiijjam  and  Clark  Street  RoxrrB 

The  route  was  laid  out  by  the  Public  Service  Commission  May  28,  1912. 

approved  by  the  Board  of  Estimate  and  Apportionment  June   13,  1912,  and 

by  the  Mayor  July  10,  1912.     The  necessary  consents  of  property  owners  for 

the  validation   of  the   route   lying  in   the   Borough   of  Brooklyn   have   been 

secured,  but  in  spite  of  diligent  solicitation  the   Commission  was  imable  to 

secure  the  necessary  consents  of  property  owners  for  the  validation  of  the 

portion  of  the  route  lying  in  the  Borough  of  Manhattan.     Accordingly,  on 

October    11,    1012,    application   was   made   to   the   Appellate   Division,    First 

Department,  for  the  appointment  of  commissioners  to  determine  whether  or 

not  this   portion   of  the   route   ought  to  be   constructed   and   operated.      On 

November  19,  1912,  David  Leventritt,  Austen  G.  Fox  and  Robert  C.  Morris 

were  appointed  such  commissioners.     On  December  30th,  the  commissioners 

filed  with  the  court  their  report  favoring?  the  construction  of  this  route,  which 

was  confirmed  by  order  of  the  Appellate  Division,  First  Department,  February 

3,  1913.    A  notice  of  appeal  to  the  Court  of  Appeals  has  been  filed,  and  the 

appeal  is  now  pending.     It  is  described  as  follows: 


522        Public  Sebvice  Commission  —  Fibst  District 


"A  route  or  routes  lying  wholly  within  the  Boroughs  of  Manhattan  and 
Brooklyn,  and  made  up  of  several  sections  as  hereinafter  described.  The 
said  sections  are  as  follows: 

"  Section  40-O :  A  route  the  centre  line  of  which  shall  begin  at  or 
near  the  intersection  of  the  centre  line  of  West  Broadway  with  the 
centre  line  of  Murray  Street  in  the  Borough  of  Manhattan,  where  a  con- 
nection can  conveniently  be  made  with  Section  4-D  of  the  Seventh  and 
Eighth  Avenue  Route  as  heretofore  adopted  and  approved;  and  thence 
curving  southerly  under  West  Broadway,  private  property  and  Park 
Place  to  a  point  in  Park  Place  about  halfway  between  West  Broadway 
and  Church  Street,  thence  continuing  southeasterly  under  Park  Place  to 
Broadway  and  under  and  across  Broadway  and  through  and  under  the 
property  occupied  by  the  General  Post-Offlce  Building  In  the  block 
bounded  by  Broadway,  Mail  Street  and  Park  Row  and  under  and  across 
Park  Row  to  Beekman  Street,  thence  continuing  southeasterly  under  and 
along  Beekman  Street  to  a  point  therein  between  Nassau  Street  and 
William  Street,  thence  curving  southerly  under  Beekman  Street,  private 
property  and  William  Street  to  a  point  in  William  Street  between  Beek- 
man Street  and  Ann  Street,  where  a  connection  can  conveniently  be  made 
with  Section  48- A  hereinafter  described. 

"  Section  48- A :  A  route  the  centre  line  of  which  shall  begin  at  a 
point  under  William  Street  between  Beekman  Street  and  Ann  Street,  at 
the  easterly  end  of  Section  48-0  above  described ;  thence  running  south- 
westerly under  and  along  William  Street  to  a  point  therein  at  or  near 
Exchange  Place,  and  thence  curving  southerly  under  and  along  WllUam 
Street  to  a  point  therein  between  Beaver  Street  and  Stone  Street,  where 
a  connection  can  conveniently  be  made  with  Section  48-B  hereinafter 
described. 

"  Section  58-B :  A  route  the  centre  line  of  which  shall  begin  at  a  point 
under  William  Street  between  Beaver  Street  and  Stone  Street  at  the 
southerly  end  of  Section  48-A  above  described;  thence  running  southeast- 
erly under  and  along  William  Street  to  Old  Slip, .  and  continuing  sonth- 
easterly  under  and  along  Old  Slip  and  passing  under  and  across  South 
Street  and  under  waterfront  property  at  or  near  the  foot  of  Old  Slip  to 
the  East  River,  thence  continuing  In  an  easterly  direction  under  the  Bast 
River  to  a  point  in  waterfront  property  In  the  Borough  of  Brooklyn  at  or 
near  the  foot  of  Clark  Street  produced,  thence  continuing  still  easterly 
ander  such  waterfront  property  and  under  and  across  Furman  Street  and 
under  public  or  private  property  or  both  between  Furman  Street  and 
Columbia  Heights  to  Clark  Street  and  under  and  along  Clark  Street  to 
a  point  therein  near  Fulton  Street,  thence  curving  southeasterly  under 
Clark  Street  and  Fulton  Street,  occupying,  if  necessary  for  the  purposes 
of  the  curve,  private  property  at  the  southwest  comer  of  Clark  Street 
and  Fulton  Street,  to  a  point  in  Fulton  Street  between  Clark  Street  and 
Clinton  Street,  where  a  connection  can  conveniently  be  made  with 
Section  9-E2  of  the  Brooklyn  and  Manhattan  Loop  Lines  as  heretofore 
adopted  and  approved. 

'*  Obmebal  Plan  or  Constbuction 

"The  general  plan  of  constructiott  hereby  adopted  for  the  foregoing 
route  or  routes  is  as  follows: 

"  For  the  whole  of  the  said  route  or  routes  and  in  all  the  aectlotts 
thereof  there  shall  be  two  (2)  tracks. 

"All  the  tracks  shall  be  placed  In  subway  or  tunnel  substantially 
parallel  with  each  other  and  on  substantially  the  same  level;  except  that 
wherever  required  by  special  necessities  of  surface  or  subsurface  stroc- 
tures  or  other  special  or  local  necessities,  and  at  stations  and  station 
approaches,  and  for  the  purpose  of  avoiding  grade  crossings  at  connec- 
tions with  other  routes,  any  of  the  tracks  may  be  depressed  below  the 
level  of  the  other  track  or  tracks  to  a  depth  of  not  more  than  thirty  (80) 
feet. 
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The  tracks  In  Park  Place,  Beekman  Street,  William  Street  and  Clark 
Street  shall  be  placed  In  general  under  the  central  part  of  the  street  so 
far  as  may  be  practicable,  except  that  wherever  required  by  special  or 
local  necessities  and  at  curvcis  and  at  stations  and  station  approaches 
and,  if  necessary,  for  the  purpose  of  tunneling  by  the  shield  method,  the 
tracks  or  any  of  them  may  be  diverted  as  far  as  necessary  to  either  side 
or  to  both  sides  of  such  streets  or  any  of  them.  The  tracks  In  Old  Slip 
between  Water  Street  and  South  Street  shall  be  placed  toward  the  central 
or  southerly  part  of  Old  Slip.  Any  part  of  the  longitudinal  streets  of  the 
route  or  routes  may  be  occupied  so  far  as  the  purposes  of  this  general 
plan  require.- 

"  The  roof  of  the  tunnels  when  under  the  street  shall  be  as  near  the 
surface  of  the  street  as  street  conditions  and  grades  and  connections  with 
other  routes  and  the  necessity  of  passing  under  the  rapid  transit  railroad 
now  under  construction  In  Broadway  and  under  the  existing  rapid 
ti*ansit  railroad  In  Park  Row  and  under  the  proposed  rapid  transit  rail- 
road  in  Nassau  Street,  and  the  requirements  of  the  United  States  Govern- 
ment as  to  the  crossing  under  the  Bast  River  will  permit,  except  that 
where  any  of  the  trackc  may  be  depressed  below  the  level  of  the  other 
track  or  tracks  as  above  provided,  the  lower  track  or  tracks  may  be 
depressed  to  a  depth  of  not  more  than  thirty  (80)  feet  below  the  upper 

track  or  tracks,  as  aforesaid." 

•  0  •  *  •  *  • 

The  entire  route  has  been  included  in  the  Bual  System,  and  is  to  be  operated 
by  the  Interborough  Rapid  Transit  Company. 
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ROUTE  NO.  49 

GBAVESEin)  Aymrxm  Rotm: 

This  route  was  laid  out  by  the  Public  Service  Commission  May  20,  10tl2, 
approved  by  the  Board  of  Estimate  and  Apportionment  May  31,  1912,  and 
by  the  Mayor  June  6,  1912.  Requisite  property  owners'  consents  to  validate 
this  route  were  not  obtained,  and  on  November  11,  1913,  the  Commission 
authorized  its  Counsel  to  petition  the  Appellate  Division,  Second  Department, 
for  the  appointment  of  commissioners  to  determine  and  report  whether  the 
road  ought  to  be  constructed  and  operated.  At  the  close  of  the  year  1913  the 
Counsel  had  not  made  the  motion.     It  is  described  as  follows: 

"A  route  lying  wholly  within  the  Borough  of  Brooklsni,  the  centre  line 
of  which  shall  begin  at  a  point  in  private  property  In  the  block  bounded 
by  Blghth  Avenue,  38th  Street  as  proposed,  Ninth  Avenue  and  89th 
Street  where  a  connection  can  conveniently  be  made  with  the  proposed 
New  Utrecht  Avenue  Elevated  Line  adopted  or  to  be  adopted  by  this 
Commission ;  and  thence  curving  easterly,  wholly  or  partly  within  the 
limits  of  the  right  of  way  of  the  Culver  Line,  under  private  property. 
Ninth  Avenue,  38th  Street  as  proposed,  and  private  property  to  a  point  in 
private  property  in  the  block  bounded  by  Ninth  Avenue,  87th  Street, 
Tenth  Avenue  and  88th  Street  as  proposed ;  thence  curving  southeasterly 
through  private  property  in  said  block,  still  wholly  or  partly  within  the 
Umlts  of  the  right  of  way  of  the  Culver  Line,  to  a  point  in  said  block 
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near  37th  Street;  and  thence  continuing  southeasterly  through  priTate 
property  between  the  south  side  of  37th  Street  and  a  line  drawn  to  the 
south  of  the  south  side  of  37th  Street  and  parallel  therewith  and  distant 
fifty  (50)  feet  therefrom,  and  crossing  under  Tenth  Avenue,  to  a  point  in 
the  block  bounded  by  Tenth  Avenue,  37th  Street,  Fort  Hamilton  Avenue 
and  38th  Street,  where  the  route  will  begin  to  ascend  upon  embankment 
or  viaduct;  thence  continuing  still  southeasterly  through  private  property 
between  the  south  side  of  37th  Street  and  a  line  drawn  to  the  south  of 
the  south  side  of  37th  Street  and  parallel  therewith  and  distant  fifty  (60) 
feet  therefrom,  to  a  point  in  said  block  bounded  by  Tenth  Avenue,  87tb 
Street,  Fort  Hamilton  Avenue  and  38th  Street,  where  the  route  will 
become  an  elevated  structure ;  thence  continuing  still  southeasterly  over 
private  property  between  the  south  side  of  37th  Street  and  a  line  drawn 
to  the  south  of  the  south  side  of  37th  Street  and  parallel  therewith  and 
distant  fifty  (50)  feet  therefrom,  and  crossing  over  Fort  Hamilton 
Avenue,  Twelfth  Avenue,  Thirteenth  Avenue,  Fourteenth  Avenue  and 
Fifteenth  Avenue,  to  West  Street ;  thence  continuing  still  southeasterly, 
and  wholly  or  partly  within,  or  adjacent  to,  the  right  of  way  of  the 
Culver  Line,  over  and  across  West  Street,  private  property,  Cortelyon 
Road  and  private  property  to  Gravesend  Avenue,  thence  curving  southerly 
over  Gravesend  Avenue  to  a  point  therein  between  Cortelyoa  Road  and 
Ditmars  Avenue;  thence  continuing  southerly  over  and  along  Gravesend 
Avenue  to  Shell  Road  and  over  and  along  Shell  Road,  passing  over  Coney 
Island  Creek,  to  West  6th  Street,  and  over  and  along  West  6th  Street 
and  private  property  within  the  lines  of  West  6th  Street  produced  to  the 
northerly  side  of  Surf  Avenue  at  Coney  Island. 

"  Genebal  Plan  of  Constbdction 

"The  general  plan  of  construction  hereby  adopted  for  the  foregoing 
route  is  as  follows : 

"  For  the  entire  route  there  shall  be  three  (3)  tracks. 

"All  the  tracks  shall  be  substantially  parallel  with  each  otber  and  on 
substantially  the  same  level ;  except  that  wherever  required  by  special 
necessities  of  surface  or  subsurface  structures  or  other  special  or  local 
necessities,  and  at  curves  and  for  the  purpose  of  avoiding  grade  crossinga, 
and,  at  and  near  the  northerly  terminus  of  the  route,  for  the  purpose  of 
making  the  connection  with  the  said  New  Utrecht  Avenue  Elevated  Line, 
any  one  or  more  of  the  tracks  may  be  elevated  above  or  depressed  below 
the  level  of  the  other  track  or  tracks  to  the  extent  that  may  be 
necessary. 

"  The  tracks  for  the  portion  of  the  route  beginning  at  the  northerly 
terminus  of  the  route  under  private  property  In  the  block  bounded  by 
Eighth  Avenue,  38th  Street  as  proposed.  Ninth  Avenue  and  39th  Street 
and  thence  extending  to  a  point  in  private  property  in  the  block  bounded 
by  87th  Street,  Tenth  Avenue,  38th  Street,  and  Fort  Hamilton  Avenue, 
shall  be  wholly  in  open  cut  or  partly  In  open  cut  and  partly  in  subway 
or  tunnel.  From  the  said  last  mentioned  point  in  the  block  bounded  by 
87th  Street,  Tenth  Avenue,  38th  Street,  and  Fort  Hamilton  Avenue,  the 
tracks  shall  begin  to  rise  and  shall  ascend  upon  embankment  or  viaduct 
to  a  point  in  private  property  in  said  block  at  or  near  Fort  Hamilton 
Avenue,  where  the  route  will  become  an  elevated  structure ;  and  the 
tracks  from  the  said  point  in  private  property  where  the  route  will 
become  an  elevated  structure  to  the  southerly  terminus  of  the  route  at 
Surf  Avenue  shall  be  carried  upon  a  viaduct  over  Fort  Hamilton  Avenue, 
Twelfth  Avenue,  Thirteenth  Avenue,  Fourteenth  Avenue,  Fifteenth  Ave 
nue,  West  Street,  private  property,  Cortelyou  Road,  private  property, 
Gravesend  Avenue,  Shell  Road,  West  6th  Street  and  private  property. 
The  tracks  in  Gravesend  Avenue,  Shell  Rood  and  West  6th  Street  shall  be 
placed  in  general  over  the  central  part  of  such  streets  so  far  as  may  be 
practicable,  except  that  wherever  required  by  special  or  local  necessltlea 
and  at  curves  and  at  stations  or  station  approaches,  the  tracks  or  aty 
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one  or  more  of  them  may  be  diverted  as  far  as  necessary  to  one  side  or 
tbe  other  of  such  streets  or  any  of  them.  But  no  part  of  the  viaduct 
structure  (except  at  stations,  station  approaches  and  curves  and  points 
where  tbe  route  passes  between  private  property  and  streets)  shall  be 
within  a  distance  of  five  (6)  feet  of  the  exterior  line  or  side  of  Gravesend 
Avenue." 

The  entire  route  has  been  included  in  the  Dual  System,  and  is  to  be  operated 
by  the  New  York  Municipal  Railway  Corporation. 


XXXVI 

ROUTE  NO.  60 

Steinwat  Tunnel  and  Queensbobo  Plaza  Route 

This  route  was  laid  out  by  the  Public  Service  Commission  May  20,  1912, 
approved  by  the  Board  of  Estimate  and  Apportionment  May  31,  1012,  and  by 
the  Mayor  June  6,  1012.  In  spite  of  diligent  solicitation  the  Commission  was 
unable  to  secure  the  consents  of  property  owners  necessary  for  the  validation 
of  the  route.  Accordingly,  on  September  30,  1012,  the  Commission  applied  to 
the  Appellate  Division,  Second  Department,  for  the  appointment  of  commis- 
sioners to  determine  whether  or  not  this  route  ought  to  be  constructed  and 
operated.  On  December  6,  1012,  James  W.  Prendergast,  William  D.  Steele 
and  Robert  F.  Randall  were  appointed  such  commissioners.  April  4,  1013, 
the  Commissioners  reported  that  this  route  ought  to  be  constructed  and 
operated,  and  on  May  25,  the  Appellate  Division,  Second  Department,  con- 
firmed the  report.  A  notice  of  appeal  to  the  Court  of  Appeals  has  been  filed 
and  the  appeal  is  now  pending.    The  route  is  described  as  follows: 


•I, 


'A  route  lying  wholly  within  the  Borough  of  Queens,  the  centre  line  of 
which  shall  begin  at  a  point  under  Fourth  Street  about  two  hundred  feet 
west  of  the  westerly  side  of  Van  Alst  Avenue,  where  a  connection  can 
conveniently  be  made  with  the  Stelnway  Tunnel  Route  as  heretofore 
adopted  and  approved;  thence  curving  northeasterly  under  Fourth  Street 
and  private  property  to  a  point  In  Van  Alst  Avenue  between  Fourth 
Street  and  Hunterspolnt  Avenue ;  thence  continuing  northeasterly  across 
Van  Alst  Avenue  and  through  private  property  to  a  point  In  private 
property  In  the  block  bounded  by  Van  Alst  Avenue,  Hunterspolnt  Avenue, 
Oliver  Street  and  Fourth  Street;  thence  continuing  still  northeasterly 
through  private  property  In  said  block  and  under  and  across  Hunterspolnt 
Avenue  to  a  point  in  the  Sunnyslde  Yard  of  the  Pennsylvania  Tunnel 
and  Terminal  Railroad ;  thence  continuing  still  northeasterly  through  the 
Sunnyslde  Yard  to  a  point  In  said  Yard  where  the  route  will  become  an 
elevated  structure;  thence  curving  In  a  general  northeasterly  direction 
over  Sunnyslde  Yard  to  Davis  Street;  thence  continuing  northwesterly 
over  Davis  Street  to  Jackson  Avenue;  thence  curving  northerly  over  and 
across  Jackson  Avenue  to  Ely  Avenue  and  continuing  northeasterly  over 
and  along  Ely  Avenue  to  a  point  therein  near  Henry  Street;  thence 
ciirvlng  northeasterly  over  Ely  Avenue,  private  property  and  the  Queens- 
boro  Bridpre  Approach  to  a  point  In  the  Queensboro  Bridge  Approach 
between  Ely  Avenue  and  William  Street;  thence  continuing  easterly  over 
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the  QueenBboro  Bridge  Approach  and  the  QneenBboro  Bridge  Plaia  to  a 
point  at  or  near  Academy  Street,  where  two  apura  or  connectiona  will 
begin.  One  of  anch  spura  or  connectiona  ahall  corre  eaaterly  and  north- 
easterly over  the  Queenaboro  Bridge  Plaza  to  a  point  In  Jackaon  Avenae 
near  SklUman  Place  where  a  connection  can  conveniently  be  made  with 
Section  86-B  of  the  Fifty-ninth  Street,  Woodside  and  Aatorla  Route  here- 
tofore adopted  by  thla  Commission,  and  the  other  of  auch  spurs  or  con- 
nections shall  curve  southeaaterly  over  the  Queenaboro  Bridge  Plata  to 
a  point  in  Jackson  Avenue  near  the  Queens  Boulevard  Viaduct  where  a 
connection  can  conveniently  be  made  with  Section  SO-A  of  the  said  Fifty- 
ninth  Street,  Woodside  and  Astoria  Boute. 

"  Qbneral  Plan  or  Construction 

"  The  general  plan  of  construction  hereby  adopted  for  the  foregoing 
route  is  as  follows : 

"  For  the  entire  route,  including  the  said  spurs  or  connections  above 
described,  there  ahall  be  two  (2)  tracks;  except  that  In  the  Queenaboro 
Bridge  Plaza  between  Crescent  Street  and  Academy  Street  there  may  be 
four  (4)  tracks. 

"All  the  tracks  shall  be  substantially  parallel  with  each  other  and  on 
substantially  the  aame  level;  except  that  wherever  required  by  special 
necessities  of  surface  or  subsurface  structures  or  other  special  or  local 
necessities,  and  at  curves  and  for  the  purpose  of  avoiding  grade  crosslngi 
at  the  connections  with  the  said  Fifty-ninth  Street,  Woodside  and  Astoria 
Route  or  elsewhere,  any  one  or  more  of  the  tracks  may  be  elevated  above 
or  depressed  below  the  level  of  the  other  track  or  tracks  to  the  extent 
that  may  be  necessary. 

*'  The  tracks  for  the  portion  of  the  route  beginning  at  the  westerlj 
terminus  of  the  route  under  Fourth  Street  and  thence  extending  under 
Fourth  Street  and  private  property  and  across  Van  Alst  Avenue  and 
through  private  property  again  to  a  point  in  private  property  In  the  block 
bounded  by  Van  Alst  Avenue,  Hunterspoint  Avenue,  Oliver  Street  and 
Fourth  Street  ahall  be  in  aubway  or  tnnneL  The  tradu  from  the  nlA 
point  in  private  property  in  the  block  bounded  by  Van  Alat  Avenue, 
Hunterspoint  Avenue,  Oliver  Street  and  Fourth  Street  and  extending 
thence  through  private  property  and  under  and  across  HunterspolBt 
Avenue  to  a  point  in  the  said  Sunnyslde  Yard  ahall  be  either  in  subway 
or  tunnel  or  in  open  cut.  The  tracks  from  the  said  last  mentioned  point 
in  the  said  Sunnyslde  Yard  and  extending  thence  to  the  point  In  said 
Yard  where  the  route  will  become  an  elevated  atmctnre,  shall  be  carried 
upon  embankment  or  viaduct  or  both.  And  the  tracks  from  the  said 
point  in  the  said  Sunnyslde  Yard  where  the  route  will  become  an  elevated 
structure  and  extending  thence  to  the  easterly  terminus  of  the  route,  shall 
be  carried  upon  an  elevated  structure  or  viaduct  over  the  said  Sunnydde 
Yard,  Davla  Street,  Jackson  Avenue,  Bly  Avenue,  private  property,  and 
the  Queenaboro  Bridge  Approach  and  Plaza. 

"  The  tracks  in  Davis  Street  and  BIy  Avenue  ahall  be  placed  in  general 
over  the  central  part  of  such  Street  or  Avenue  so  far  aa  may  be  pra^ 
tlcable,  except  that  wherever  required  by  special  or  local  necessities  and 
at  curves  and  at  stations  or  station  approaches,  the  tracka  or  any  one 
or  more  of  them  may  be  diverted  as  far  aa  neceaaary  to  one  aide  or  tbe 
other  of  such  Street  or  Avenue  or  either  of  them.  But  no  part  of  tbe 
viaduct  structure  (except  at  stations,  station  approachea  and  curves  and 
points  where  the  route  passes  between  private  property  and  streets)  shall 
be  within  a  distance  of  five  (6)  feet  of  the  exterior  line  or  aide  of  Dafii 
Street  or  Ely  Avenue." 


The  entire   route   has  been   included  in  the  Dual  System,   and  is  to  be 
operated  by  the  Interborough  Rapid  Transit  Company. 
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ROUTE  NO.  51 
67th  Stbeet,  Bbookltn  Ain>  Statbn  Island  Route 

4 

This  route  was  laid  out  by  the  Public  Service  Commission  June  14,  1912, 
approved  by  the  Board  of  Estimate  and  Apportionment  July  11,  1912,  and  by 
the  Mayor  July  16,  1912.  No  steps  have  been  taken  to  secure  the  consents 
of  property  owners  requisite  for  its  validation.     It  is  described  as  follows : 

"A  route  lying  wholly  wltbln  the  Boroughs  of  Brooklyn  and  Richmondt 
the  centre  line  of  which  shall  begin  at  a  point  in  the  Borough  of  Brooklyn 
under  Fourth  Avenue  at  or  near  the  south  side  of  65th  Street  where  a 
connection  can  conveniently  be  made  with  the  Fourth  Avenue  Route  as 
heretofore  adopted  and  approved,  and  thence  curving  southwesterly  under 
Fourth  Avenue  and  public  property  to  a  point  in  public  property  in  the 
block  bounded  by  Fourth  Avenue,  Third  Avenue,  66th   Street  and  67th 
Street,  thence  continuing  westerly  under  public  property  in  said  block 
and  under  67th  Street  to  a  point  under  67th  Street  at  or  near  the  centre 
line  of  Third  Avenue ;  thence  continuing  westerly  under  and  along  67th 
Street  to  Colonial  Road  and  under  and  across  Colonial   Road  to  Owls 
Head  Park;  thence  curving  westerly  and  southwesterly  under  Owls  Head 
Park  and  passing  under  and  across  Shore  Road  to  a  point  under  water- 
front property  about  midway  between   67th   Street  produced  and  68th 
Street;  thence  continuing  westerly  under  waterfront  property  and  con- 
tinuing still  westerly  under  the  Narrows  to  a  point  under  waterfront 
property  in  the  Borough  of  Richmond  north   of  and  near  the  foot  of 
Arrietta  Street;  thence  continuing  still  westerly  under  such  waterfront 
property  and  under  private  property  to  a  point  in  private  property  north 
of  Arrietta  Street  and  east  of  Stuyvesant  Place,  where  the  route  will 
diverge  Into  two  branches.     One  of  such  branches  shall  curve  northwest- 
erly under  private  property,  passing  under  the  tracks  of  the  South  Shore 
Branch   of  the   Staten   Island    Rapid   Transit    Railroad,    to   a   point  in 
Stuyvesant  Place  at  or  near  Weiner  Place ;  thence  continuing  in  a  general 
northerly  direction  under  Stuyvesant  Place  and  under  public  property 
in  front  of  the  Borough  Hall  and  crossing  diagonally  under  Jay  Street  to 
a  point  in  private  property  on  the  east  side  of  Jay  Street  near  DeEWb 
Street;   thence  continuing  northerly  under  such   private  property  to  a 
point  therein  where  the  road  will  emerge  from  the  tunnel,  and  thence 
continuing  still  northerly  in  open  cut  through  such  property  to  a  point 
therein  where  a  connection  can  conveniently   be  made  with  the  North 
Shore  Branch  of  the  Staten  Island  Rapid  Transit  Railroad.     The  other  of 
such  branches  shall  curve  southwesterly  under  private  property,  passing 
under  the  tracks  of  the  South  Shore  Branch  of  the  Staten  Island    Rapid 
Transit  Railroad,  to  a  point  in  Arrietta  Street  at  or  near  its  intersection 
with  Stuyvesant  Place  and  Central  Avenue;  thence  continuing  in  a  gen- 
eral southerly  direction  under  and  across  Arrietta  Street  and  under  and 
along  Griffin  Street  to  a  point  in  Oriffln  Street  near  Mlnthom  Street; 
thence  curving  southeasterly  under  Oriffln   Street  and  Bay  Street  to  a 
point  in  private  property  on  the  east  side  of  Bay  Street  south  of  Hlnthom 
Street ;  thence  curving  In  a  general  southerly  direction  under  such  private 
property  to  a  point  therein  where  the  road  will  emerge  from  the  tunnel, 
and  thence  continuing  still  southerly  in  open  cut  through  such  property 
to  a  point  therein  where  a  connection  can  conveniently  be  made  with  the 
South  Shore  Branch  of  the  Staten  Island  Rapid  Transit  Railroad. 

"  Obnkral  Plan  or  Construction 

"The  general  plan  of  construction  hereby  adopted  for  the  foregoing 
route  is  as  follows : 
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"  For  the  entire  route  there  shall  be  two  (2)  tracks. 

"  The  tracks  for  the  portion  of  the  route  above  described  from  the  point 
of  beginning  under  Fourth  Avenue  at  or  near  the  south  side  of  66th 
Street,  In  the  Borough  of  Brooklyn,  and  thence  extending  to  the  point  in 
private  property  north  of  Arrletta  Street  and  east  of  Stuyvesant  Place,  In 
the  Borough  of  Richmond,  where  the  route  diverges  into  two  branches 
and  thence  extending  to  the  point  on  the  first  branch  above  described  In 
private  property  on  the  east  side  of  Jay  Street  where  the  road  will 
emerge  from  the  tunnel  and  to  the  point  on  the  second  branch  above 
described  In  private  property  on  the  east  side  of  Bay  Street  south  of 
Mlnthorn  Street  where  the  road  will  emerge  from  the  tunnel,  shall  be  in 
subway  or  tunnel.  And  the  tracks  for  the  portion  of  the  first  branch 
above  described  extending  from  the  said  point  In  private  property  on  the 
east  side  of  Jay  Street  where  the  road  will  emerge  from  the  tunnel  to  the 
point  of  connection  with  the  North  Shore  Branch  of  the  Staten  Island 
Rapid  Transit  Railroad  and  the  tracks  for  the  portion  of  the  second 
branch  above  described  extending  from  the  said  point  In  private  property 
on  the  east  side  of  Bay  Street  south  of  Mlnthorn  Street  where  the  road 
will  emerge  from  the  tunnel  to  the  point  of  connection  with  the  South 
Shore  Branch  of  the  Staten  Island  Rapid  Transit  Railroad,  shall  be  in 
open  cut. 

'*  The  tracks  from  the  said  point  of  beginning  under  Fourth  Avenue  at 
or  near  the  south  side  of  G6th  Street  in  the  Borough  of  Brooklyn  and 
thence  extending  to  the  said  point  in  private  property  north  of  Arrletta 
Street  and  east  of  Stuyvesant  Place  In  the  Borough  of  Richmond  where 
the  route  diverges  Into  two  branches  and  also  the  tracks  in  each  of  the 
said  branches  shall  be  substantially  parallel  with  each  other  and  on  sub- 
stantially the  same  level;  except  than  wherever  required  by  special  neces- 
sities of  surface  or  subsurface  structures  or  other  special  or  local 
necessities,  and  for  the  purpose  of  avoiding  grade  crossings  at  connec- 
tions with  other  railroads  or  routes  and  at  the  intersection  of  the  two 
branches  above  described  in  the  Borough  of  Richmond,  any  of  the  tracks 
may  be  depressed  below  the  level  of  the  other  track  or  tracks  so  far 
as  may  be  necessary. 

"  The  tracks  in  67th  Street  In  the  Borough  of  Brooklyn  shall  be  placed 
In  general  under  the  central  part  of  67th  Street  so  far  as  may  be  prac- 
ticable, except  that  wherever  required  by  special  or  local  necessities  and 
at  curves,  the  tracks  or  any  of  them  may  be  diverted  as  far  as  necessary 
to  one  side  or  the  other  of  67th  Street.  Any  part  of  the  longitudinal 
streets  of  the  route  may  be  occupied  so  far  as  the  purposes  of  this  general 
plan  require. 

**  The  tunnels  when  under  the  street  shall  be  at  such  a  depth  below  the 
surface  of  the  street  as  the  crossing  under  the  Narrows  and  the  require- 
ments of  the  United  States  Government  as  to  such  crossing  shall  require.'* 

This  route  is  shown  on  maps  of  the  Dual  System,  though  in  the  contracta 
with  the  Interborough  and  Municipal  Companies  no  provision  is  made  for  its 
construction.  It  can  hardly  be  said  that  it  is  a  part  of  the  Dual  System,  as 
at  present  provided  for.  Reference  is  made,  however,  in  the  Dual  contract 
to  a  proposed  extension  into  the  Borough  of  Richmond. 
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MANHATTAN  BRIDGE  ROUTE   (REVISED) 
Manhattan  Bbidoe  Rouix 

Manhattan  Bridge  Connection  of  *'  Foubth  Avenue  Subway  " 

The  Manhattan  Bridge  Route  was  originally  adopted  by  the  Board  of  Rapid 
Transit  Railroad  Commissioners  May  25,  1905,  and  was  approved  by  the 
Board  of  Estimate  and  Apportionment  July  14,  1905,  and  by  the  Mayor 
July  28,  1905. 

The  route  as  laid  out  was  described  as  follows: 

Obioinal  Routb 

"A  route  lying  within  the  Boroughs  of  Brooklyn  and  Manhattan,  the 
centre  line  of  which  shall  begin  at  or  near  the  intersection  of  the  centre 
line  of  WiUoughby  Street  with  the  centre  line  of  Flatbush  Avenue  as 
the  same  Is  proposed  to  be  extended ;  running  thence  northwesterly  under 
said  Flatbush  Avenue  extension  and  the  easterly  Manhattan  Bridge 
approach  to  a  point  near  the  Intersection  of  Johnson  Street;  and  there 
emerging  to  the  surface  and  continuing  northwesterly  upon  a  viaduct 
and  along  the  easterly  Manhattan  Bridge  approach,  and  along  and  across 
the  Manhattan  Bridge  and  the  westerly  Manhattan  Bridge  approach, 
over  and  across  the  Bast  River  to  the  Borough  of  Manhattan  to  a  point 
at  or  near  the  intersection  of  the  southerly  side  of  Canal  Street  with 
the  easterly  side  of  Chrystie  street,  at  which  a  connection  can  con- 
veniently be  made  with  a  subway  to  be  hereafter  constructed. 

*'  The  said  route  shall  also  include  a  suitable  spur  or  connection,  the 
centre  line  of  which  shall  begin  at  or  near  the  point  of  beginning  above 
mentioned  near  the  intersection  of  the  centre  line  of  WiUoughby  street 
with  the  centre  line  of  Flatbush  avenue  extension ;  and  running  thence 
southeasterly  under  the  said  Flatbush  avenue  extension,  and  under  and 
across  Fulton  street,  to  a  possible  connection  with  the  subway  to  be 
constructed  under  Flatbush  avenue  by  resolutions  of  this  board  adopted 
January  24,  1901,  and  April  13,  1905.  The  said  spur  may  be  partly 
constructed  In  the  same  tunnels  as  a  subway  to  be  hereafter  constructed 
under  WiUoughby  street,  the  Flatbush  avenue  extension  and  Fulton  street, 
and  may  Include  suitable  tracks  to  afford  a  means  of  connection  with 
the  said  proposed  subway." 

On  April  18,  1907,  the  resolution  adopting  the  original  route  was  rescinded 
by  the  Rapid  Transit  Board,  and  the  Manhattan  Bridge  Route  (Revised)  was 
adopted.  The  revised  route  was  approved  by  the  Board  of  Estimate  and 
Apportionment  April  26,  1907,  and  by  the  Mayor  May  1,  1907.  The  Brooklyn 
section  of  the  route  was  validated  by  property  owners'  consents  January  28, 
1908.  On  the  Manhattan  section  the  Public  Service  Commission  was  unable 
to  obtain  the  necessary  consents,  and  on  March  4,  1909,  applied  to  the  Appel- 
late Division,  First  Department,  for  the  appointment  of  commissioners  to 
determine  whether  or  not  the  road  ought  to  be  constructed.  The  commis- 
sioners were  appointed  April  16,  1909,  and  presented  a  favorable  report  which 
was  confirmed  by  an  order  filed  July  13,  1909.  The  approval  of  the  court 
was  unconditional.    The  new  route  as  laid  out  is  described  as  follows: 
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Bbvisbd  Boutb 

"A  route  lyinc  wlthio  the  Boroughs  of  Brooklyn  mad  Menhettea,  the 
centre  Ihie  of  which  shell  beghi  et  or  neer  the  intersection  of  the  centre 
line  of  WiUouffhby  Street  with  the  centre  line  of  Plnthosh  Avenue  as  the 
same  has  been  extended;  mnning  thence  under  said  Ratbush  Avenue  ex- 
tension end  the  easterly  Menhattan  Bridge  approach  to  a  point  near  the 
intersection   of  Nassau   Street,   and   there  emerging  to  the  surface  end 
continuing  northwesterly   in   an   open   approach   end   along  the   easterly 
Menhattan  Bridge  approach  and  along  and  across  the  Manhattan  Bridge, 
and  the  westerly  Menhattan  Bridge  approach  over  end  across  the  Bast 
River  end  the  Borough  of  Manhattan  to  a  point  at  or  near  the  Intersection 
with  the  centre  line  of  the  Manhattan  Bridge  prolonged  with  the  centre 
line  of  Chrystie  street  prolonged.    Near  the  said  lait-mentloned  point  the 
tracks  will  diverge,  makiiig  two  spurs.    The  centre  line  of  the  sontberly 
one  of  the  said  spurs  will  continue  in  a  southwesterly  direction,  corving 
under  the  Manhattan  Bridge  approach  or  plaza  into  the  Bowery,  and 
continuing  southerly  along  the  Bowery  to  a  point  at  or  near  the  inter- 
section of  Doyers  Street  with  the  Bowery,  at  which  connections  can  con- 
veniently be  made  with  a  subway  proposed  to  be  constructed  running 
northerly  and  southerly  under  the  Bowery.     Prom  the  above-mentioned 
point  near  the  intersection  of  the  centre  line  of  the  Menhattan  Bridge 
prolonged  with  the  centre  line  of  Chrystie  Street  prolonged,  tlie  second 
spur  will  diverge  In  a  westerly  and  northwesterly  direction,  continnlng 
to  a  point  near  the  Intersection  of  the  centre  line  of  Canal  Street  with 
the  easterly  line  of  the  Bowery.     At  this  point  the  said  spar  will  again 
branch,  with  two  tracks  curving  northwesterly  into  the  Bowery  and  two 
tracks  continuing  westerly  under  Canal  Street.     The  two  tracks  curving 
northwesterly  into  the  Bowery  will  continue  under  and  along  the  Bowery 
to  a  point  about  half  way  between  Hester  Street  and  Grand  Street,  at 
which  a  connection  can  conveniently  be  made  with  a  subway  to  be  con- 
structed running  northerly  and  southerly  under  the  Bowery.     The  two 
tracks  continuing  westerly  under  Canal  Street  as  above  mentioned,  wU 
run  along  the  northerly  side  of  Canal  Street  ms  far  ms  Mulberry  Stieet, 
end  then  along  the  middle  of  Canal  Street,  passing  under  the  proposed 
subway  in  Centre  Street  and  the  existing  subway  In  BIm  street  to  a 
point  in  Canal  Street  between  Broadway  and  Elm  Street  where  a  coo- 
nection  can  conveniently  be  made  with   a  proposed  subway  to  be  oen- 
stmcted  running  under  Canal  Street,  Wooster  Street,  University  Place  and 
other    streets. 

"The  said  route  shall  also  Include  a  suitable  spur  or  connection  hi 
the  Borough  of  Brooklyn,  the  centre  line  of  which  shall  begin  at  or  near 
the  |>olnt  of  beginning  above  mentioned  near  the  Intersection  of  tlie  centre 
line  of  WlUoughby  Street  with  the  centre  line  of  Platbnsh  Avenue  ex- 
tension; and  running  thence  southeasterly  under  the  said  Platbush  Avenae 
extension  and  under  and  across  Pulton  Street  to  a  possible  connection 
with  the  subway  now  being  constructed  under  Platbush  Avenue  pursuant 
to  resolutions  of  this  Board  adopted  January  24,  1901,  and  April  13,  19<y5. 
"The  said  last-mentioned  spur  may  be  partly  constructed  In  the  saaie 
tunnels  as  a  subway  to  be  hereafter  constructed  under  Wllloughby  Street, 
the  Platbush  Avenue  extension  and  Pulton  Street,  and  may  include  suit- 
able tracks  to  afford  a  means  of  connection  with  the  said  proposed  subway 
last  mentioned." 

On  June  4,  1907,  the  Board  of  Estimate  and  Apportionment  adopted  a 
resolution  recommending  that  the  contract  for  the  section  of  this  route  knowc 
as  "Manhattan  Bridge  No.  1,"  that  is  to  say,  the  portion  of  the  route  passing 
through  Flatbush  Avenue  Extension,  between  Nassau  and  Wllloughby  streets, 
should  be  let  for  construction  only.  On  June  27,  1907,  a  draft  of  a  contract 
for  this  section  of  the  route  was  ordered  printed  and  a  date  set  for  public 
hearing,  which  was  held  on  June  30,  1907. 
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On  January  7,  1908,  the  Public  Service  CJommiBsion,  which  had  succeeded 
to  the  powers  and  duties  of  the  Board  of  Rapid  Transit  Railroad  Commis- 
sioners, authorized  its  counsel  to  secure  consents  of  property  owners  for  the 
Manhattan  section  of  the  route. 

The  draft  of  the  contract  and  detailed  plans  and  specifications  for  "Man- 
hattan Bridge  No.  1  "  were  adopted  by  the  Commission  on  March  10,  1908. 
On  March  27,  1908,  the  draft  of  the  contract  was  approved  by  the  Board  of 
Estimate  and  Apportionment.  On  March  30,  1908,  the  Corporation  Counsel, 
to  whom  the  draft  of  the  contract  had  been  submitted  for  his  approval  as  to 
form,  returned  it,  stating  that  it  was  correct  as  to  form  but  refusing  to 
approve  it,  owing  to  the  lack  of  an  appropriation. 

On  March  31,  1908,  the  Public  Service  Commission  ordered  the  publication 
of  an  invitation  for  bids.  Bids  were  received  and  opened  on  May  8,  1908, 
and  on  May  25,  1908,  the  contract  was  awarded  by  the  Public  Service  Com- 
mission to  James  P.  Graham,  for  $1,020,476  for  the  construction  of  the  rail- 
road, and  $101,374  additional  for  pipe  galleries.  On  May  26,  1908,  the  Com- 
mission applied  to  the  Board  of  Estimate  and  Apportionment  for  the  approval 
of  the  award  of  the  contract  and  for  the  issue  of  the  requisite  amount  of 
corporate  stock  to  provide  means  for  construction. 

On  June  12,  1908,  an  injunction  was  served  upon  the  Board  of  Estimate 
and  Apportionment  restraining  it  from  approving  or  certifying  the  contract. 
This  injunction  was  vacated  October  26,  1909,  and  the  contract  was  thereupon 
approved  by  the  Board  of  Estimate  and  Apportionment,  October  29,  1909.  The 
contract  was  approved  as  to  form  by  the  Corporation  Counsel  November  1, 
1909,  and  was  executed  November  9,  1909.  On  the  same  date  the  contractor's 
bond  was  filed,  and  the  contract  was  assigned  by  James  P.  Graham  to  Smith, 
Scott  &  Company. 

So  much  of  the  modified  route  as  is  described  in  heavy  faced  type  has  been 
included  in  the  Dual  System.  It  is  to  be  operated  by  the  New  York  Municipal 
Railway   Corporation. 
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RIVER  AVENUE  ELEVATED  ROAD  (THE  BRONX) 

This  route  was  adopted  by  the  Public  Service  Commission  June  16,  1908, 
and  approved  by  the  Board  of  Estimate  and  Apportionment  Jime  26,  1908, 
and  by  the  Mayor  June  30,  1908.  The  requisite  property  owners'  consents  not 
having  been  obtained,  application  was  made  to  the  Appellate  Division,  First 
Department,  for  the  appointment  of  commissioners  to  determine  whether  or 
not  the  road  ought  to  be  constructed.  These  commissioners  were  appointed 
April  16,  1909,  and  filed  a  favorable  report  June  5,  1909.  This  report  was 
confirmed  by  order  of  the  court  filed  July  13,  1909,  and  the  construction  of 
the  proposed  road  was  authorized  unconditionally. 

The  route  as  laid  out  by  the  Public  Service  Commission  is  described  as 
followa: 
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"A  route  lying  wholly  within  the  Borough  of  The  Bronx,  the  centre 
line  of  which  shall  begin  at  a  point  In  Mott  Avenue  near  East  160th 
Street,  where  a  connection  can  conveniently  be  made  with  the  Lexington 
Avenue  Route,  as  modified,  and  running  thence  northerly  under  Mott 
Avenue  and  crossing  under  the  tracks  of  the  New  York  Central  and 
Hudson  River  Railroad  Company  and  private  property ;  thence  curving 
In  a  northwesterly  direction  under  Bast  153rd  Street,  Frans  Sigel  Park, 
Walton  Avenue,  private  property  and  Gerard  Avenue  to  a  point  in  private 
property  in  the  block  bounded  by  Gerard  Avenue,  River  Avenue,  £«aBt 
153rd  Street  and  East  157th  Street;  curving  thence  in  a  northerly 
direction  through  private  property  and  East  157th  Street  into  River 
Avenue  at  a  point  near  East  157th  Street;  thence  continuing  northerly 
along  River  Avenue  and  Jerome  Avenue  to  a  point  In  Jerome  Avenue  at 
or  near  Clarke  Place,  where  a  connection  can  conveniently  be  made  with 
a  proposed  elevated  railroad  known  as  the  Jerome  Avenue  Elevated  Route." 

The  entire  route  has  been  included  in  the  Dual  System,  and  is  to  be 
operated  by  the  Interboroiigh  Rapid  Transit  Company.  Contracts  for  its 
construction  have  been  executed,  and  the  work  is  in  progress. 
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JEROUB    AyENUB  LiNB  : 

Trackage  rights  of  the  Interborougb  Company  over. . 

Labor  and  Materials  : 

As  an  element  In  actual  cost  of  equipment 

As  an  element  in  actual  cost  of  plant  and  structure. . 

Lien: 

Of  City,  upon  authorizations,  plant,  structure,  etc. . . . 

Maintenance  : 

Of  the  Railroads 

As  a  deduction  In  ascertaining  excess  of  net  profits. . 

Ma.\hattax  Railroad  : 

Rate  of  fare  on 

Through  service  over,  in  connection  with  the  Rail- 
roads, etc 

Deduction  equal  to  average  net  profits  of 

Mkrger  : 

Proceedings  in  case  of 

NiCT    I*ROFITS  : 

Pooling  of,  from  elevated  lines 

Excess  of,  how  ascertained 

Deduction  of  amount  equal  to  average,  of  Manhattan 
Railroad      

Newspapers  : 

Sale  of,  in  Railroads  and  Stations 

Notice  : 

Of  termination  of  authorisations 

Of  proceedings  pursuant  to  arbitration 

Operation  : 

Authorization  of 

Date  of  beginning,  how  evidenced 

Of  Railroads,  when  to  begin 

Liability  of  Subway  Company  for  damages  from,  of 

Railroads  

Shall  be  skilful  and  according  to  highest  standards. . 

Contracts  for,  to  be  submitted  to  Commission 

Expenses  of,  as  a  deduction  in  determining  excess  of 
net  profits  

Payments  : 

Under  contracts  for  construction  or  equipment 

To  Comptroller,  of  compensation 

To  Comptroller,  bow  made 

By  City,  upon  termination  on  notice 

For  plant  and  property,  price  schedule  of,  on  ter- 
mination upon  notice 

For  addition,  price  schedule  of,  on  termination  upon 
notice   

Permits  : 

For  opening  of  streets,  etc 

Plans  and  Drawings  : 

Designated 

liocation  of  columns  and  girders 

To  be  submitted  to  Commission 
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Plant  and  Propbrtt  : 

Defined  

Obligation  for  maintenance  of 

Books  Bball  be  kept  showing  actual  cost  of 

Actual  cost  of,  how  determined 

Amortization  of  actual  cost  of,  of  the  Railroad,  etc.. 

Plant  and  Propbbtt  —  Continued: 

Payments  for,  upon  termination 

Price  Schedule  for  payments  for 

Determination  of  payments  for 

To  become  property  of  City,  on  expiration  of  term. . 

PLANT  AND  STBDCTUBJB  : 

Defined 

Actual  cost  of,  defined 

Determination  of  actual  cost  of 

POWBB  : 

Electricity  or  compressed  air  to  be  used VII       lOS 

Power  Hodsbb  : 

Interest  on  bonds  issued  for  improTements  to,  etc. . . .  XII  7        US 

Provits : 

Pooling  of  net,  upon  elevated  lines XII       ....         116 

Deduction  of  amount  equal  to  average  net,  of  Man- 
hattan Railroad XII  6        US 

Property  : 

Authorisation  to  transport,  upon  the  Railroads ....  4        102 

Transportation  of,  shall  not  interfere  with  carriage 
of  persons VII       106 

Property-Owners  : 

Consents  of,  to  be  obtained  by  Subway  Company II      1^ 

Queensboro  Bridge  Like  : 

As  a  part  of  the  Railroads 

Authorized  and  described 

Shall  be  constructed  so  as  to  harmonize  with  Bridge 

and  approaches . 

Rate  of  fare  to  any  point  on 

Control  over  headway  on  the  Bridge 

Reservation  by  City  of  trackage  rights  over 

Compensation  for  trackage  rights  over; 

Railroads  : 

Defined 

Consent  of  property-owners  to  construction  of 

When  construction  of  shall  begin 

Plans  and  profiles  of 

To  follow  the  general  design  of  the  Van  Cortlandt 

Park  Extension 

Sidings 

Grade  crossings  

Location  of  columns 

Plans  and  drawings  to  be  submitted  to  Commission . . 
Damage  to  property  from  construction  or  operation  of 

Through  service  over 

Rate  of  fare  on 

Power  to  be  used 
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^UihBOADB  —  Continued: 

Pftsaengen  and  property  may  be  transported 

Shall  not  be  need  for  advertialng  purposes  or  for  any 

trade  or  occnpatlon 

Books  shall  show  cost  of 

Actual  coat  of  plant  and  property  of,  bow  determined 

Payment  of  compensation  to  Comptroller 

Amortisation  of  the  actual  cost  of  the  plant  and 

property  of 

To  become  property  of  City  on  expiration  of  term. . . 

ItapiD  Trahsis  Act  : 

Defined 

Of  provision  in  respect  to  advertising,  etc,  amended. 

Proceeding  by  City  under  Section  0  of 

Valuation  under  Subdivision  1  of  Section  84 

Rbal  Bstatb: 

Subway  Company  Authorised  to  acquire 

Subway  Company  shall  acquire 

As  an  element  in  actual  cost  of  equipment 

As  an  element  in  actual  cost  ot  plant  and  structure. . 

TALS: 

As  a  deduction  in  determining  excess  of  net  profits. . 

BSPLACBMBMTS  : 

As  an  element  in  actual  cost  of  equipment 

As  an  element  in  actual  cost  of  plant  and  structure. . 

Of  tracks,  etc,  as  a  deduction  in  ascertaining  excess 

of  net  profits ; 

Wtmwnvm : 

Defined 

Deductions  from,  to  ascertain  excess  of  net  profits. . . 

Percentage  of,  for  maintenance 

If  insufllcient  to  meet  deductions 

Salvagi  : 

From  Company  Lines  or  Equipment  retired 

SiDiKos : 

Maximum  length  of,  prescribed 

Statsmbnt  : 

Of  expenditures,  by  Interborough  Company 

Supplemental,  of  expenditures  by  Interborough  Com- 
pany   

Stations  : 

Connections  with,  authorised 

Use  of,   for  advertising  purposes  or  for  trades  or 

occupations  

Sale  of  newspapers  in 

Stbsits: 

Authorisation  to  Subway  Company  to  open 

Sdbwat  : 

Portion  of  the  BUghth  Avenue  and  162nd  Street  Con- 
nection shall  be  a 

Design  of,  portion  of  Eighth  Avenue  and  162nd  Street 
Connection 
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Bdpbbintkndexce  : 

As  an  element  In  actual  cost  of  equipment 

As  an  element  in  actual  cost  of  plant  and  structure. . 

BUPERYISION  : 

By  City,  of  all  operations  of  Subway  Company 

Taxes : 

As  an  element  in  actual  cost  of  equipment 

As  an  element  In  actual  cost  of  plant  and  structure. . 
As  a  deduction  in  determining  excess  of  net  profits. . . 

Tebmi  nation: 

Authorizations  to.  be  for  a  period  of  85  years  unless 

sooner  terminated 

Of  authorizations 

Payment  by  City  upon 

Right  of,  upon  notice,  by  whom  exercised 

Upon  expiration  of  full  term  of  authorizations 

Tbbuinals : 

Connections  with,  authorized 

Provision  of,  In  connection  with  certain  lines 

Time: 

Period  of  authorizations 

For  acceptance  of  certificate  by  Subway  Company. . . 

For  obtaining  consents  of  property-owners 

For  beginning  construction  and  operation  of  Rail- 
roads     

Power  of  Commission  to  extend,  for  beginning  of 
construction  and  operation 

Of  payments  to  City 

Tracks  : 

When  construction  shall  be  begun 

Power  of  Commission  as  to  location  of 

Additional,  defined 

Trackage  Rights  : 

Rates  of  fare  under. 

Reservation  of,  over  the  Queensboro  Bridge  Ldne 

Compensation  for,  over  Queensboro  Bridge  Line 

City  to  provide,  for  Interborough  Company,  over  cer- 
tain lines 

Transfers : 

Admission  of  other  carriers  to  trackage  rights  shall 
not  obligate  Interborough  Company  to  give  free. . . 

Webster  Avenue  Line  : 

As  a  part  of  the  Railroads 

Authorized  and  described 

Portion  of,  to  be  constructed  upon  a  more  elaborate 

and  ornamental  structure 

Termination  of  authorizations  as  to,  upon  notice. . . . 
Terminals  in  connection  with 

West  Faru  Subway  Connection  : 

As  a  part  of  the  Railroads 

Authorized  and  described 

White  Plains  Road  Line  : 

Trackage  rights  of  the  Interborough  Company  over. . 
Terminals  in  connection  with 

Wires  and  Cables : 

Shall  be  placed  underground 
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INDEX  —  CERTIFICATE 

MANHATTAN   RAILWAY   COMPANY  — ADDITIONAL  TRACKS 

Snbdi- 
Acceptance:  Art.      vision      Page 

Of  this  certificate  and  its  terms,  etc.,  by  Manhattan 

Company XV      161 

Of  this  certificate  by  Company,  within  30  days I      ....  141 

AccorNTS : 

Books,  etc.,  shall  be  kept IX      ....         148 

AcTCAL  Cost  : 

Of  plant  and  property,  defined 

Of  equipment,  defined 

Of  plant  and  structure,  defined 

How  determined 

Additional  Tracks  : 

To  be  constructed 138 

Now  constructed : 

Second  Avenue  Line 

Third  Avenue  Line 

Ninth  Avenue  Line 

Need  for   

Elevation  of,  near  125th  Street 

Elevation  between  5lRt  and  60th  Streets 

Elevation  of.  on  Third  Avenue  Line 

Elevation  of.  on  Ninth  Avenue  Line 

Elevation  of,  at  Express  stations 

Now  constructed,   not  subject  to  provisions  hereof. 

flseept  etc.  

Now  oomtmcted,  when  and  in  what  event  may  be 

taken  by  City 

Structures  may  be  enlarged 

location  of,  upon  the  Bowery 

Level  of  

Additions  : 

Defined X  ....  149 

Price  Schedule  for  payments  for,  upon  termination 

on  notice XI  154 

How  to  become  property  of  City,  on  expiration  of 

term   XII  156 

Price  Schedule  of  payments  for.  upon  expiration XII  157 

Application  : 

Of  Bf anhattan  Company 137 

Arbitration  : 

Of  readjustment  of  rentals 

Of  expenditures   

Of  actual  cost 

Of  valuation  

Manner  of  conducting,  under  this  certificate 
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JLBBlQVUmVT  : 

Of  authorisations  or  licenses  hereby  granted,  by  Com- 
pany    

Approval  of  Commission  necessary 

Board  of  Estimate  : 

Defined  

Approval  of  constmctlon  and  operation  of  the  rail- 
roads hereby  anthorlxed 

Approval  by,  of  readjustment  of  rental 

Books: 

Manhattan  Company  shall  keep 

City's  right  to  examine 

BOWKST  : 

Location  of  additional  tracks  npon 

CiTT  OF  N>w  YOBK  : 

Defined  

Termination  of  authorisations  by 

Right  to  intervene  in  case  of  strikes,  injunctions,  etc. 

Right  of  inspection  of  Railroads 

Liability  of  Manhattan  Company  to,  for  damages 

Payments  of  compensation  to,  when  and  how  made. . 

Right  to  examine  books,  etc.,  of  Company 

Readjastment  of  rental 

Lien  upon  authorisations,  plant,  etc 

CliXAKANCB  : 

Not  less  than  fourteen  feet 

Commission  : 

Defined 

Execution  of  certificate  by 

Power  to  extend  time  within  which  to  obtain  con- 
sents   

Power  to  extend  time  for  beginning  construction  and 
operation 

Power  to  permit  deviations  from  plans 

Plans  and  drawings  to  be  submitted  to 

Power  to  prescribe  as  to  opening  of  streets,  erection 
of  temporary  structures,  etc 

Right  of  inspection  of  Railroads 

f^upervlBlon  and  inspection  of  all  operations  of  Man- 
hattan Company 

Thorough  inspection  by,  contemplated 

Determination  of  actual  cost  of  plant,  structure,  etc. 

Power  to  examine  books,  etc.,  of  Manhattan  Company 

Readjustment  of  compensation  paid  by  Manhattan 
Company   

Methods  of  compelling  performance  of  agreement  by 
Manhattan  Company 

Power  to  terminate  authorisations,  upon  notice 

Approval  of  mortgage,  etc.,  of  authorisations 

Proceedings  in  case  of  merger  or  consolidation 

Commissioners  : 

Appointed  by  Appellate  Division,  determination  of,  in 
lieu  of  consent  of  property-owners 


Subdi- 
Art      vision 

XIV       .... 
XIV       .... 


Page 


VIII 


IX 
VIII 


1» 


133 

138 
147 


148 
148 


144 


.  .  .  •             «  . 

185 

*  •  .  •             .  . 

141 

HI 

142 

V 

145 

VI      .. 

145 

VIII 

14< 

VIII 

146 

VIII 

14€ 

VIII      .. 

147 

U3 


•  •  *  •               m  •  1 

135 

I               ... 

141 

II               ... 

142 

Ill               ... 

142 

V       ... 

143 

V      ... 

144 

V       ... 

144 

V       ... 

145 

IX       ... 

14S 

IX       ... 

148 

X      ... 

148 

IX       ... 

148 

VIII      ... 

146 

VIII       . . , 

147 

XT       ... 

152 

XIV      ... 

ISB 

XIV      . . . 

li» 

n 


141 


Ij!n>£Z 


555 


COMPBNSATION  : 

To  City,  as  rental 

Minimom  fixed,  in  case  of  readjastment 

To  City,  as  affected  by  expenditures 

Percentage  of  excess  of  gross  receipts,  of  stations 

served  by  express  trains,  etc 

Payments  to  Comptroller 

When  to  be  readjusted 

Readjustment  of,  how  determined 

Lien  of  City  to  secure  payment  of 

COMPTBOLLIB  : 

Defined 

Payments  to,  by  Manhattan  Company 

Time  and  method  of  payments  to 

Power  to  examine  books,  etc.,  of  Manhattan  Company 

Con  8SKT8 : 

Company  to  be  diligent  in  securing 

Of  property-owners,   to   be  obtained   by  Manhattan 
Company  

ConsTBUCTioir : 

Of  Railroads,  when  to  begin 

Liability  of  Manhattan  Company  for  damages  from, 

of  Railroad 

Plans  and  drawings  to  be  approved  by  Commission 

prior  to 

Books  of  Manhattan  Company  to  show  cost  of 

Cost  of  Plant  ikd  Propbrtt  : 

Actual,  books  shall  be  kept  showing 

Actual,  how  determined 

Damages  : 

Liability  of  Manhattan  Company  for 

Debt  Dibcocnt  and  Expense  : 

Defined  

As  an  element  in  actual  cost  of  equipment 

As  an  element  in  actual  cost  of  plant  and  structure . . 

Definitions  : 

Of  Actual  Cost  of  Equipment 

Actual  Cost  of  Plant  and  Property 

Actual  Cost  of  Plant  and  Structure 

Addition 

Board  of  Estimate 

City    

Commission   

Comptroller 

Debt  Discount  and  Expense 

Equipment    

New  York   

Plant  and  Property 

Plant  and  Structuro 

Railroads   

Rapid  Transit  Act 

Superintendence  

Taxes  
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DBTBBMI NATION  : 

Of  actual  cost 

Blsvated  Railroads : 

Existing  lines  described 

Existing  third  tracks  described  : 

Second  Avenue  Line 

Third  Avenue  Line 

Ninth  Avenue  Line 

Enoinbeb  : 

Inspection  by,  contemplated 

Equiphbnt  : 

Defined  

Company   to   provide   facilities   for   supervision   and 

Inspection  of 

Actual  cost  of,  defined 

Determination  of  actual  cost  of 

Expenditures  : 

Inclusion  of,  in  actual  cost,  conditional 

When  not  to  be  included  in  actual  cost 
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If  not  approved  by  Commission  to  be  submitted  to 
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Arbitration  of,  in  case  of  objections 
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Plant  and  property  constructed  hereunder  except  ad- 
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City  to  pay  for  additions  upon 

Forfeiture  : 

If  Railroads  be  not  constructed  and  put  in  operation 
within  time  limited 

Payments  to  City  by  way  of  rental  not  to  be  re- 
turned to  company,  in  case  of 

Gross  Receipts  : 

Company  to  file  verified  statement  showing 

Commission's  right  to  verify 

Inspection  : 

City,  etc.,  may  enter  any  part  of  work  at  any  time 
to  make  

Company  to  provide  facilities  for  inspection  of  work 
and    materials    

Right  of,  by  Commission  and  City 

Supervision  and,  by  City  and  Commission 

Thorough,  contemplated 

Intervention  : 

Right  of  City  in  case  of  injunction  proceedings,  etc. . 
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Labor  and  Matedials  : 

As  an  element  in  actual  cost  of  equipment 

As  an  element  in  actual  cost  of  plant  and  structure . 
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NoTZca: 

Of  strikes,  injunctionB,  etc.,  to  be  given  City  by  com- 
pany   

Of  termination  of  authorizations. 

Of  proceedings  parsnant  to  arbitration 

Operation  : 

Authorization  of 

Date  of  beginning,  bow  evidenced 

Of  Railroads,  when  to  begin 

Liability  of  Manhattan  Company  for  damages  from, 

of  Railroads   

Shall  be  skilful  and  according  to  highest  standards . . 

Patmknts  : 

Not  to  be  returned  to  company  in  case  of  forfeiture 
of  authorizations  or  licenses 

To  Comptroller,  of  compensation 

To  Comptroller,  how  made 

Readjustments  of    

Intervals  between  readjustments  of 

Arbitration  in  case  of  failure  to  agree  upon  a  re- 
adjustment     

By  City,  upon  termination  on  notice 

For  plant  and  property,  price  schedule  of,  on  termi- 
nation upon  notice   

For  additions,  Price  Schedule  of,  on  termination 
upon  notice 

Patbolls  and  Vouchkbs  : 

Commission  may  prescribe  form  of IX      ....  148 

Permits  : 

For  opening  of  streets,  etc 

To  open  streets,  etc.,  from  whom  obtained 

Plans  and  Drawings  : 

Designated    

Deviations  in   

To  be  submitted  to  Commission 

PZ«ANT  AND  PeOPERTT  : 

Defined 

Obligation  for  maintenance  of 

Books  shall  be  kept  showing  actual  cost  of 

Actual  cost  of,  how  determined 

Payments  for,  upon  termination 

Price  Schedule  for  payments  for 

To  become  property  of  City,  on  expiration  of  term. . 

Plant  and  Strdctcbb: 

Defined 

Actual  cost  of,  defined 
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PUBrJC  AUTHOKITIBS  : 

Sanitary  and  police  jurlsdlctioD  not  affected  by  tbls 
certificate 

QCBBNSBOKO  BlIDOl : 

Connection  over 

Design  of  structure  at  Manhattan  terminal  of 

Raiuioads  : 

Defined 

Passengers  and  property  may  be  transported 

Consent  of  property-owners  to  construction  of 

Wben  construction  of  shall  begin 

Plans  and  profiles  of 

Location  of  columns 

Plans  and  drawings  to  be  submitted  to  Commission . . 
Damage  to  property  from  construction  or  operation  of 
Actual  cost  of  plant  and  property  of,  bow  determined 

Payment  of  compensation  to  Comptroller 

Constructed  hereunder,  to  become  property  of  City 
on  expiration  of  term 

Rax>id  Teansit  Act  : 

Defined 

Taluatlon  under  Subdivision  1  of  Section  84 

RsAi.  Bstatb: 

Manhattan  Company  shall  acquire 

As  an  element  in  actual  cost  of  equipment 

As  an  element  in  actual  cost  of  plant  and  structure . . 

■abb: 

Of  company  from  obligations  hereunder 

RxicTAi*  (See  CoMPUfSATion) 

RxFLACBMnrrs : 

As  an  element  in  actual  cost  of  equipment 

As  an  element  in  actual  cost  of  plant  and  structure. . 

Second  Ayinub  Blbvatbd  Linb  : 

Description  of 

Bxisting  additional  tracks 

Additional  tracks  to  be  constructed  upon 

Grade  and  elevation  of  tracks 

Connection  over  Queensboro  Bridge 

Beconstruction  and  relocation  of  stations 

Statioitb  : 

127th  street  (2d  avenue)  may  be  relocated  at  125th 
street  

116th  and  126th  streets  (9th  avenue)  to  be  recon- 
structed   

Silevatlon  of  third  track  at  express 

Bebuildlng  of  such  as  are  necessary  by  reason  of 
additional  tracks,  authorized 

Strebts  : 

Authorization  to  Manhattan  Company  to  open 

Permits  to  open,  from  whom  obtained 
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Strikes : 

ExtensiOD  of  time  in  case  of 

Stkuctl'&es  : 

Surface  and  subsurface,  care  of 

Subway  Conteact  : 

Taking  effect  of,  a  condition  upon  wtiich  this  cer- 
tificate is  granted   

Superintendence  : 

As  an  element  in  actual  cost  of  equipment 

As  an  element  in  actual  cost  of  plant  and  structure . . 

SUPSBTIBION  : 

By  City,  of  all  operations  of  Manhattan  Company . . . 

Taxes : 

As  an  element  in  actual  cost  of  equipment 

As  an  element  in  actual  cost  of  plant  and  structure. . 

Termination  : 

Authorizations  to  be  for  a  period  of  85  years  unless 

sooner  terminated 

Of  authorizations,  upon  notice 

Payment  by  City  upon 

Right  of,  upon  notice  by  whom  exercised 

Upon  expiration  of  full  term  of  authorizations 

Third  Avenue  Elevated  Line: 

Description  of 

Existing  additional  tracks 

Additional  tracks  to  be  constructed  upon 

Grade  and  elevation  of  tracks 

Time: 

Extension  of,  within  which  to  secure  consents 

For  acceptance  of  certificate  by  Manhattan  Company 

Extension  of,  in  case  of  strikes,  injunctions,  etc 

For  obtaining  consents  of  property-owners 

For  beginning  construction  and  operation  of  Rail- 
roads     

Power  of  Commission  to  extend,  for  beginning  oC 
construction  and  operation 

Of  payments  to  City 

Period  of  authorizations 

Tracks : 

When  construction  shall  be  begun 

Transportation  : 

Of  persons  and  property 

Of  property,  not  to  interfere  with  carriage  of  pas- 
sengers   
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INDEX  —  TRACKAGE  AGREEMENT 

BETWEEN  THE  CITY  OF  NEW  YORK  AND  INTERBOROUGH 

RAPID  TRANSIT  COMPANY 
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Bbookltx-Manhattan  Rapid  Transit  Railroad  : 

Recital  as  to IQB 

CCRTIFICATC  : 

To  Grantee,  for  tbe  construction,  etc.,  of  certain  rail- 
roads    165 

Reseryations  in,  as  to  trackage  rights,  etc 166 

Citt: 

Defined 165 

Grant  by,  of  trackage  rigbts,  etc.,  to  Grantee I      ....         166 

Compensation  : 

By  Grantee  to  Lessee,  during  operation  by  Grantee 

before  Lessee  is  ready II       ....  16S 

To  Lessee,  during  Joint  operation  by  Grantee  with 

the  New  Tork  Municipal  Railway  Corporation Ill      168 
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Cost  of,  bow  determined,  for  purposes  of  operation 

by  Grantee  before  Lessee  is  ready II      167 

Cost  of,  for  purposes  of  Joint  operation VII       ....         171 

Damaois  : 

For  accidents,  etc.,  during  Joint  operation IV  f         169 

DSPRSCIATION  : 

As  expense  of  which  proportion  is  chargeable  to 
Grantee   IV  c         16» 

Ea8t«rn  Parkway  Link: 

Recital  as  to 166 

Eighth  Aysnur  and  162nd  Strekt  Connbction  : 

In  relation  to  period  of  grant  of  trackage  rights. ...  I      . . . .         167 

Equipmrnt  : 

Cost  of,  how  determined,  for  purposes  of  operation 

by  Grantee  before  Lessee  is  ready II  ....  167 

Maintenance  of,  during  operation  by  Grantee II      167 
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Cost  of,  for  purposes  of  Joint  operation VII  ....  171 
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ExPENsss : 

Of  operation,  during  operation  by  Grantee     

DiTision   of,    between    ^isee   and    Grantee,    during 

Joint  operation 

Of  fare  and  revenue  collection 

General,  during  Joint  operation 

Wages  of  train  crews,  etc.,  during  Joint  operation . . . 
Division  of,  during  Joint  operation  with  New  York 

Municipal  Railway  Corporation VI      ....        170 

Gbantzs : 

Defined 

Sedtal  as  to  Certificate  Issued  to 

Grant  of  trackage  rights,  etc.,  to 

Period  of  grant 

Compensation   by,    to   Lessee,   during  operation  by, 

before  Lessee  is  ready 

Joint  operation  with  New  York  Municipal  Railway 

Corporation     : 

Joint  operation  With  Lessee 

Expenses  of  Joint  operation  chargeable  to 

Rentals  chargeable  to,  by  Lessee 

Intent: 

Of  parties  in  making  agreement IX      ....         171 

INTERBOBODOH    RAPID   TRANSIT    CO.  : 

As  the  Grantee  under  the  Certificate 

As  the  Lessee  under  the  Subway  Contract 

Lbsseb : 

Defined    

Recital  as  to  Subway  Contract  with 

Reservations  In  favor  of,  in  Subway  Contract 

Grant  by,  of  certain  trackage  rights  to  Grantee.... 

Compensation  to,  by  Grantee  during  operation  be- 
fore Lessee  is  ready 

Duty  as  to  maintenance  during  operation  before 
Lessee  is  ready 

Joint  operation  with  Grantee 

Rentals  chargeable  by,  to  Grantee 

Lexington  Avenue  Branch  : 

Grant  of  trackage  rights,  etc.,  to  Grantee  over  por- 
tion of I      ....         167 

Period   of   grant I      ....         167 

Maintenance  : 

Duty    of   Grantee    as    to,    during    operation    before 

Lessee  is  ready n      ....         168 

As   expense   of   which    proportion   Is   chargeable   to 

Grantee   IV         c         166 

Manhattan-Bronx  Rapid  Transit  Railroad: 

Recital  as  to VBb 

Manhattan  Railroad: 

Defined 165 

Trackage  rights,  etc.,  over I      166 
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Ai  owner  and  lessor 163 
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Of  agreement,  after  six  months X      ....         171 

New  Tork  Municipal  Railway  Cobpobation  : 

Joint  operation  with,  by  Grantee Ill  •  •  •  •  1® 

Division    of    revenues    and    expenses    during    joint 

operation  with   VI  ....  170 

Rentals  during  Joint  operation  with VIII  ....  171 

Operation  : 

By  Grantee,  before  Lessee  is  ready  to  operate  such 
portions     II      .  •  •  •         1G7 

Compensation  to  Lessee  for,  by  Grantee  before 
Lessee  is  ready 

By  Grantee  before  Lessee  is  ready 

Joint,  with  New  Tork  Municipal  Railway  Corpora- 
tion  

Joint,  by  Lessee  and  Grantee 

Wages  of  train  crews,  etc.,  during  Joint 

Rental  chargeable  to  Grantee  by  Lessee  during  Joint, 
over  certain  lines VII      170 

Power: 

Cost  of,  supplied  by  Lessee,  as  an  expense  of  which 
proportion  is  chargeable  to  Grantee IV  d         lOD 

Qceensboro  Bridob  Line: 

In  relation  to  the  period  of  the  grant  of  trackage 
rights   I      ....         167 

QUEENSBORO   BRIDGE  PLAZA  : 

Grant  of  trackage  rights  to  Grantee  over  portion  of 

Steinway  Tunnel  Line I      ....         166 

Period   of   grant I      ....         167 

Hailboad  : 

Manhattan,  defined  165 

Portions   over  which   trackage   rights   are   granted, 

described   I      ....  166 

Operation  by  Grantee  before  Lessee  Is  ready II      ....  167 

RiTIKUB : 

Collection   of,    by   Grantee   during  operation   before 

Lessee  is  ready   II      ....  167 

Receipt  of,  by  Grantee,  during  Joint  operation  with 

New  Tork  Municipal  Railway  Corporation Ill      ....         168 

Division    of,    between    Lessee    and    Grantee    during 

Joint  operation    IV      ....         169 

Division  of,  during  Joint  operation  with  New  Tork 

Municipal  Railway  Corporation VI      170 

Rixtal: 

As  expenses  of  which   proportion  is  chargeable  to 

Qrautee   IV  a         169 

Charged  Grantee  by  Lessee  during  Joint  operation 

over  certain  lines VII      170 

During  Joint  operation  with  the  New  Tork  Municipal 

Railway  Corporation VIII      ....         171 
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Recital  as  to 1® 

Grant  of  trackage  rights  to  Grantee  over  portion  of.  I  —  1^ 

Period  of  grant I  --••  1^ 

Compensation  for  use  of  portion  of,  by  Grantee  be- 
fore Lessee  Is  ready II  ft  I® 

Rental  chargeable  to  Grantee  by  Lessee  during  Joint 

operation  of  portions  of VII  ....  170 

Stein  WAT  Tunnel  Line  : 

Recital  as  to W 

Grant  of  trackage  rights,  etc.,  to  Grantee  over  por- 
tion  of    I      . .  •  •        1* 

Period  of  grant. I      - .  -  •        I® 

Compensation  for  use  of  portion  of,  by  Grantee  be- 
fore Lessee  Is  ready II  b        Iff 

Division  of  revenues  and  expenses  during  Joint  opera- 
tion of,  by  Lessee,  Grantee,  and  New  York  Munici- 
pal Railway  Corporation VI      l^O 

Rental  chargeable  to  Grantee  by  Lessee  during  Joint 

operation  of  certain  portions  of VII      —        VtO 

SuBWAT  Contract: 

Recital  as  to 

Reservations  in,  as  to  trackage  rights,  etc 

As  providing  mode  of  determining  costs  of  construc- 
tion  and  equipment 

As  providing  manner  of  arbitrating  disputes 

Supplementary  Agreement  : 

Recital  as  to  provision  for 

Intent  of  parties  in  making  this 

Modification   of    

Taxes : 

As  expenses  of  which  proportion  is  chargeable  to 
Grantee   IV  b       1® 

Ton  Mileage  : 

As  basis  for  division  of  revenue  and  expenses  be- 
tween Grantee  and  Lessee 

As  basis  for  division  of  rental 

Trackage  Rights  : 

Recital  as   to   reservations   of,   in   Subway   Contract 

and    Certificate    

Grant  of,  by  City  and  Lessee,  to  Grantee 

Period  of  grant 

Wages  : 

Of    train    crews,    etc.,    during    Joint    operation    by 

Lessee  and  Grantee V      ....       l*" 

Webster  Avenue  Line  : 
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panies controlled  by  It  to  keep  records  of  ail  opera- 
tions       XXI 

Duty  as  to  Equipment XXXVII 

Right  to  lay  mains,  etc XLI 

Length  of  term  of  lease,  etc XLVIII 

Deductions  by,  from  revenue,  enumerated XLIX 
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Division  of  iDCome,  earDings  and  profits L      225 

Rentals  for  temporary  operation  by LII      '  225 

Duty   to  furnish  Commission  and  Comptroller  with 

Statement  of  Receipts  and  Disbursements LY  ....  226 

Covenant  to  operate  carefully  and  skilfully LVIII  ....  227 

Covenant  to  operate  as  single  system LIX      227 

Giving  of  transfers  by LIX       227 
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Remedies  of  City  upon  default  by LXXXY      242 

L*RXINGTON  AVENUB  LiNE  : 

Described,  as  an  existing  railroad II  9  179 
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To  be  used  in  connection  with  existing  railroad II  9  180 

MAiNn : 

Right  of  Lessee  to  lay XLI      210 
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Strict  supervision  by  Commission  over  cost  of XXI  ....  202 
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Motive  Power  : 
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Of  termination  of  contract LXXV  ....  236 
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Opkbation  : 

Defined 11  22  m 
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Reconstruction  of  existing  railroads  for  initial,  de- 
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Strict  supervision  by  Commission  over  cost  of XXI  ....  20S 

Equipment  for,  specifications  of XLVII  ....  212 
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To  Lessee,  upon  expiration  of  contract LXXXVII  ....  213 

Plans  and  Specipi cations  : 

Designated    V      MB 

Incorporated  in  contract V      180 

Right  of  Commission  to  modify VI  ....  ^ 

Power  Houses: 

Utilization  and  reconstruction  of  existing XXXVIII      ^ 

Sectlonallslng  of  power  system XLVII  U  214 

Specifications  for,  as  Equipment XLVII  85-7  218 

Profits  : 

Of  Lessee,  from  construction II  14  1S3 

Of  Lessee,  from  equipment II  15  ^ 

Railroad  : 

Defined 11  8  l^* 

Existing,  defined   II  »  I'' 

Routes  of  existing,  described II  9  l** 

Construction  of,  defined II  11  ^ 

Equipment  of,   defined II  12  ^^ 

Right  to  terminate  contract  as  to  portions  of I      ^^ 
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Reconstmction  of  existing,  for  initial  operation,  de- 
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Specifications  for  Bquipment  of XLVII 
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Operation  of  Extensions  of LXX 

Rapid  Tsansit  Act: 

Defined II 
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As  element  in  cost  of  equipment II 
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Rbconstruction  : 

Of  existing  railroads  for  initial  operation,  defined. . .  XIII 

RsmtaI/S  : 

Pooling  of  receipts  from  the  Railroad  and  Existing 

RailroadB    XLIX 

As  deductions  from  revenue XLIX 

Temporary,  for  temporary  operation LII 

Readjustments  of,  on  termination LVII 

Readjustments  of,  on  termination  as  to  portion  of 

Unes    LXXIX 

Remedies  of  City  upon  default  by  Lessee  in LXXXV 

Repairs  and  Replacements  : 

Shall  not  be  included  in  Additions  for  certain  pur- 
poses   II 

As  elements  in  cost  of  construction II 

As  elements  in  cost  of  equipment II 

Disposal  of  Bquipment  for  Replacements  and  Re- 
newals     XXXYII 

Depreciation  funds  to  cover  replacements XLIX 

Revenue : 

Defined XLIX 

Deductions    from,   enumerated XLIX 

Deficits,  wben  cumulative LI 

Readjustments  on  termination LVII 

Extension,   defined    LXX 

Rolling  Stock  : 

Schedule  of  accrued  depreciation  on XLVII 


IS 
14 
16 


196 


220 
220 
225 
227 

240 
242 


181 
182 
183 

206 
221 


220 

1-11  220-225 


227 


212 


576  Index 

Babdl- 
RoosEVELT  Avenue  Route  :  Art.      vision      Page 

Trackage  rights  of  Lessee  over VIII      ....  191 

Routes : 

Description   of  various  routes IV      ....  185-189 

Routes  and  general  plans  incorporated  in  contract..  V      ....  190 

Substitution,  if  consents  cannot  be  obtained X      ....  192 

Schedules  : 

Of  Equipment XIj  210 

Of  Rolling  Stock,  showing  accrued  depreciation XLVII  ....  212 

Of  initial  cost,  by  date  of  termination LXXV           1  237 

Cost   of  Additional    Equipment,    payment   to   Lessee 

upon    termination    LXXV            2  237 

Price  Schedule  for  Additions  upon  expiration LXXXVII  ....  244 

Sea  Beach  Line  : 

Described,  as  an  existing  railroad II  0         180 

Elevation  or  depression  of XIII      ....         195 

Connection  with  Brighton  Beach  Line XIII      195 

Security  : 

* 

Right  of  City  to  proceed  against,  on  Lessee's  default  XVI  2  198 

By  Lessee,  for  performance  of  Its  obligations XVII  ....  198 

Right  of  City  to  proceed  against,  upon  Lessee's  de- 
fault       LXXXV  3  243 

Signals : 

Specifications  for,  in  Equipment XLVII      8-14       .  214 

Stations  : 

Advertising  and  sale  of  newspapers  in LXIII      229 

Steinwat  Tunnel  Line  : 

Trackage  rights  of  Lessee  over VIII      ....  190 

Strikes : 

As  excuse  for  Lessee's  default LXXXVI      ....  243 

Superintendence  : 

As  element  in  cost  of  construction II         14         182 

As  element  in  cost  of  equipment II  15         18S 

Supervision  : 

By  Commission,  of  all  operations  by  Lessee XXI      ....         202 

Supplementary  Agreement  : 

Provision  for,  as  to  terms  of  trackage  rights,  etc. . . .  VIII      ....  101 

Sureties  : 

Upon  bond  of  Lessee XVII  2         190 

Insolvency  of,  on  bond  of  Lessee XVIII      ....  190 

Consent  by,  to  change  in  contract XXXI      ....         207 

Taxes : 

As  element  In  cost  of  construction II         14         182 

As  element  in  cost  of  equipment II         15         183 

As  deduction  from  revenue XLIX  2 


Index 


677 


178 

184 

198 
221 
227 
240 
236 
2S6 

240 
242 


Sabdl- 
Tbrm  I  NATION :  Art.      vision      Pngc 

Of  contract,  reserved  right  of  City,  general  pro- 
vision    I  .... 

Of  contract,  designation  of  person  or  corporation  to 

receive  notice  of II  20 

Of  contract,  by  Commission,  for  failure  of  Lessee  to 

contribute  or  to  equip XVI  lb 

Treatment  of  depreciation  funds  upon XLIX  5 

Readjustment  of  rentals,  deductions  and  funds  upon.  LVII  .... 

Rental  of  Extension  after LXXIX  .... 

Rl^ht  of  City  to  terminate  contract  upon  notice  of. .  LXXV      

Conditions  of,  by  City LXXV      

I^eRRee   may  be  required  to  transfer  to  new  operator 

upon  .  .  .   LXXX  .... 

Of  contract,  upon  Lessee's  default LXXXV  2 

Tragkagb  Rights  : 

Provision  for,  upon  portion  of  Broadway- Fourth 
Avenue  Line,  in  event  of  separate  termination  by 
City LXXVIII       .... 

Over   Steinway  Tunnel  Line,  etc VIII      .... 

Terms  and  conditions  as  to VIII      

TluNsms : 

Duty   of  Lessee  to  give LIX  .... 

At  86th  Street,  Brooklyn,  to  surface  car  lines LIX  .... 

To  lines  of  Hudson  and  Manhattan  Railroad  Com- 
pany at  34th  Street,  Manhattan LIX  .... 

TnnsTEE : 

Under  mortgage,  designation  of,  to  receive  notice  or 

direction  for  liessee II         20         181 

Valuation  : 

Determination  of,  as  to  Equipment,  etc LXXXIV      241 

Vbktilation  : 

Specifications  for,  in  Equipment XLVII    20-25  215-216 

Of  cars    XLVII         46         219 

Whiter alx>Ea8t  Rivm-MoNTAona  Strevt  Routb: 

Substitution,  if  consents  cannot  be  obtained X      ....  192 

Vol.  IV  — 19 


239 
190 
191 


227 
228 

228 


578 


Index 


INDEX  —  CERTIFICATE 


NEW  YORK  MUNICIPAL  RAILWAY  CORPORATION 

EXTENSIONS 


ACCOPNTS : 

Books,  etc.,  shall  be  kept 

Commission  may  establish  system  of 

Alterations  In  methods  of  keeping 

Actual  cost  of  plant  and  property,  how  determined. . 

AcrrAL  Cost: 

Of  plant  and  property,  defined 

Of  plant  and  stmctnre,  defined 

Of  equipment,  defined 

Determination  of,  by  Engineer,  etc 


Additional  Tracks  : 

Defined 

Readjastment  of  rental  as  to. 


ADDITIONS  : 

Defined 

Determination  of  dates  when  pat  into  operation. . . . 
Price  Schedule  for  payments  for,  upon  termination 

on   notice    

How  to  become  property  of  City,  on  expiration  of 

term 

Price  Schedule  of  payments  for,  upon  expiration. . . . 

ADTIBTI8IN0  : 

Use  of  Railroads  or  Stations  for 
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Arbitbatioh  : 

Of  expenditures  ...  

Of  actual  cost 

Of  readjustment  of  rentals , 

Of  readjustment  of  compensation 

Of  valuation 

Manner  of  conducting,  under  this  certificate. 


Board  of  Bsthiats: 

Defined  

Approval  by,  of  readjustment  of  rental 

Approval  by,  of  readjustment  of  compensation. 

Books: 

Subway  Company  shall  keep 


vni 

m 

rx 

2(B 

X 

27: 

X 

277 

XI 

2SJ 

XIII 

» 

253 

X 

•  •  •  • 

2n 

X 

•  •  •  • 

TTi 

VIII       ....       262 


Brighton  Beach  Line  : 

Described,  as  an  Bxisting  Railroad. 

Broad  WAT  Line  : 

pescribed,  as  an  Existing  Bailroa<|. 
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Canabsib  Link  : 

Described,  as  an  Bzlstiiig  Railroad 

CiTT  or  Nbw  Yobs  : 

Defined 

Dates  wben  authorizations  may  be  terminated  by. . . 

Termination  of  authorisations  by,  pursuant  to 
notice 

Right  of  Inspection  of  Railroads 

lilablllty  of  Subway  Company  to,  for  damages 

Payments  of  compensation  to,  when  and  how  made . . 

Termination  of  Subway  Contract  as  to  Broadway- 
Fourth  Avenue  Line  by 

Readlustment  of  rental  and  compensation 

Lien  upon  authorisations,  plant,  etc 

COLUKKS : 

Location  of    

Commission  : 

Defined 

Execution  of  certificate  by 

Power  to  extend  time  for  beginning  construction  and 
operation   

Power  to  permit  deviations  from  plans 

Approval  of  necessary  sidings 

Approval  of  grade  crossings 

Plans  and  drawings  to  be  submitted  to 

Power  to  prescribe  as  to  opening  of  streets,  erection 
of  temporary  structures,  etc 

Right  of  Inspection  of  Railroads 

Supervision  and  inspection  of  all  operations  of  Sub- 
way Company    

All  contracts  for  construction  or  equipment  to  be 
submitted   to    

Power  to  prescribe  as  to  opening  of  streets,  erection 

ttay  object  to  expenditures 

Tliprough  Inspection  by,  contemplated 

Determination  of  actual  cost  of  plant,  structure,  etc. . 

Power  to  examine  books,  etc.,  of  Subway  Company . . 

Readjustment  of  compensation  paid  by  Subway  Com- 
pany   

Methods  of  compelling  performance  of  agreement  by 
Subway  Company   

Power  to  terminate  authorisations,  upon  notice. . . . 

Approval  of  mortgage,  etc.,  of  authorizations 

Proceedings  In  case  of  merger  or  consolidation 

CoMMiBSiowms : 

Appointed  by  Appellate  Division,  determination  of. 
In  lieu  of  consent  of  property-owners 

COMPENSATIOK  : 

To  City,  as  afTected  by  expenditures 

When  not  a  percentage  or  portion  of  Income,  earn- 
ings or  profits 

Payment  to  Comptroller 

When  to  be  readjusted 

Readjustment  of,  how  determined 

Uen  of  City,  to  secure  payment  of 
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COMPTBOLLEB  : 

Defined  

Payments  to,  by  Subway  Company 

Time  and  method  of  payments  to 

Power  to  examine  books,  etc.,  of  Subway  Company . . 

Consents : 

Of  property-owners,  to  be  obtained  by  Subway  Com- 
pany   

CONSTBL'CTION  : 

Of  Railroads,  when  to  begin 

Suspension  of.  as  to  tblrd  tracks 

Liability  of  Subway  Company  for  damages  from,  of 

Itallroad 

Books  of  Subway  Company  to  show  cost  of 

Contracts  for,  to  be  submitted  to  Commission 

CONTBACTS : 

Subway,    defined    254 

For   construction  or  equipment,   to  be  submitted   to 

Commission 

Certain,  not  to  extend  over  five  years 

Cost  of  Plant  and  Property  : 

Actual,  books  shall  be  kept  showing 

Actual,    bow   determined 

Damages  : 

Liability  of  Subway  Company  for 

Debt  Discount  and  Expense  : 

Defined  

As  an  element  in  actual  cost  of  equipment 

As  an  element  in  atcual  cost  of  plant  and  structure. 

Definitigns  : 

Of  Actual  cost  of  equipment « 

Actual  cost  of  plant  and  property 

Actual  cost  of  plant  and  structure 

Addition 

Additional  Tracks   

Board  of  Estimate 

Broadway   Line    

Brighton  Beach   Line 

Canarsie   Line    

City 

Commission 

Comptroller 

Debt  Discount  and  Expense 

Engineer 

Equipment 

Existing   Railroads    

Fifth  Avenue  Line 

Fulton  Street  Line 

Inttn-est 

Jamaica    Line     

Lexington  Avenue  Line 

Liberty  Avenue  Line 

Myrtle  Avenue  Line 
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Definitions  —  Continued: 

Of  New  York 

Plant  and  Property 

IMant    and    Structure 

Railroads 

Rapid   Transit  Act 

^'ea  Beach  Line 

Subway   Company    

Subway    Contract    

Subway  Railroads   

Superintendence 

Taxes 

DETERMINATION'  ! 

Of  actual  cost 

Of  commissioners  appointed  by  Appellate  Division  as 
to  necessity  for  route 

£3nginkrb: 

Defined 

Inspection  by,  contemplated 

Determination  as  to  actual  cost 

BQUIPM BNT  : 

Contracts  for,  to  be  submitted  to  Commission 

Defined 

Actual  cost  of,  defined 

Determination  of  actual  cost  of 

EXPENDITHRES  : 

Commission  may  object  to 

Arbitration  of,  in  case  of  objections 

Not  a  part  of  actual  cost  unless  plans  are  approved, 
etc 

• 

Expiration  : 

Of  authorizations,  proceedings  upon 

Extensions  : 

Readjustment  of  rental  of,  upon  termination  as  to 
tome  lines    

Fares : 

Rate  of   

PCLTON  Street  Line: 

Described,  as  an  Existing  Railroad 

Girders  : 

Location   of    

OSADB  Cbosbikgs  : 

Approval  of  Commission  required 

iNCoaiB,  Earnings  and  Profits  : 

Payment  of  Compensation  to  Comptroller  out  of . . . . 
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Inspection  : 

lilght  of,  by  Commission  and  City 

Supervision  and,  by  City  and  Commission 

Tborougb,    contemplated    

Interest : 

Ab  an  element  In  actual  cost  of  equipment 

As  an  element  in  actual  cost  of  plant  and  structure. . 

Jamaica  Link: 

As   the   "  Railroads  "  .• 

Three-track  railroad  authorized 

Route    described    

Termination  of  authorizations  as  to,  upon  notice. . . . 

Labob  and  Matbhials: 

As  an  element  in  actual  cost  of  equipment 

Ab  an  element  in  actual  cost  of  plant  and  structure. 

Lexington  Avenue  Line  : 

Described,  as  an  Existing  Railroad 254 

Liberty  Avenue  Line  : 

As   the   "Railroads" 2S3 

Three-track    railroad    authorized ....            b  255 

Route    described    ....            b  2Gj 

Termination  of  authorizations  as  to,  upon  notice. ...  XI      ....  27)» 

Lien: 

Of  City,  upon  authorizations,  plant,  structure,  etc...  Z      278 

Maintenance  :' 

Of  the  Railroads VII      261 
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Myrtle  Avenue  Line  : 

Described,  as  an  Existing  Railroad •..«      ....         254 

Newspapers  : 

Sale  of,  in  Railroads  and  Stations VII       261 

New  York  Municipal  Railway  Corporation  : 

Defined  as  **  Subway  Company " 253 

Notice  : 

Of  objection  to  aetermination  of  actual  cost 

Of  arbitration  of  determination  of  actual  cost 

Of  readjustment   of    rentals 

Of  termination   of  authorizations 

Of  proceedings  pursuant  to  arbitration 

Operation  : 

Authorization  of 

Date  of  beginning,  how  evidenced 

Of  Railroads,  when  to  be^n 

Liability  of  Subway  Company  for  damages  from,  of 

Railroads 

Shall  be  skilful  and  according  to  highest  standards. . 
Contracts  for,  to  be  submitted  to  Commission 
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Patmeicts  : 

Under  contracts  for  maintenance  or  operation 

To  Comptroller,  of  compensation 

To  Comptroller,  bow  made 

By  City,  upon  termination  on  notice 

For  plant  and  property,  price  schedule  of,  on  ter- 
mination upon  notice 

For  additions,  price  schedule  of,  on  termination  upon 
notice     

PXRllITil : 

For  opening  of  streets,  etc 

PI.AN8   AND   DBAWIKOS: 

Designated 

Location  of  columns  and  girders 

To  be  submitted  to  Commission 

Expenditures  not  included  in  actual  cost  unless 
plans  are  approved 

PI.AKT  AND   PBOPBRTT  : 

Defined 

Obligation  for  maintenance  of 

Books  shall  be  kept  showing  actual  cost  of 

Actual  cost  of,  how  determined 

Payments  for,  upon  termination 

Price  Schedule  for  payments  for 

Determination  of  payments  for 

To  become  property  of  City,  on  expiration  of  term . . 

Plant  and  Stbuctlrb: 

Defined 

Actual  cost  of,  defined 

Determination  of  actual  cost  of 

Lien  of  City  on 

Power  : 

Electricity  or  compressed  air  to  be  used 
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PROPERTT-OWNERS  : 

Consents  of,  to  be  obtained  by  Subway  Company .... 
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Railroads : 

Defined  

Existing,  defined   

Subway,    defined    

Three-track,  over  Jamaica  Line,  authorized 

Three-track  over  Liberty  Avenue  Line,  authorized. . . 

Consent  of  property-owners  to  construction  of 

When  construction  of,  shall  begin 

Plans  and  profiles  of 

To  follow  the  general  designs  of  the  Van  Cortlandt 

Park  Extension   

Sidings 

Grade   Crossings    

Location   of   columns 

Plans  and  drawings  to  be  submitted  to  Commission . . 
Damages  to  property  from  construction  or  operation 

of 

Rate  of  fare  on 
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Railboadb  —  Continued: 

Power  to  be  used 

Pastitcngcrs  and  property  may  be  transported 

Shall  not  be  used  for  advertising  purposes  or  for  any 
trade  or  occupation 

liooks  shall  show  cost  of 

Actual  cost  of  plant  and  property  of,  how  deter- 
mined   

Payment  of  compensation  to  Comptroller 

To  become  property  of  City  on  expiration  of  term . . . 

Kapid  Transit  Act: 

Defined     

Provisions    of,    in    respect    to    advertising,    etc.,    if 

amended 

Proceeding  by  City  under  Section  9  of 

Valuation  under  Subdivision  1  of  Section  84 

Real  Estatr: 

Subway  Company  authorized  to  acquire 

Subway  Company  shall  acquire 

As  an  element  in  actual  cost  of  equipment 

As  an  element  in  actual  cost  of  plant  and  structure. 

Rental : 

Payment  of,  as  compensation 

Adjustment  of,  in  event  Subway  Contract  is  ter~ 
inlnated  as  to  some  Lines 

nRrLACEMENTS  : 

As  an  element  In  actual  cost  of  equipment 

As  an  element  in  actual  cost  of  plant  and  structure. 

Route : 

Of  Broadway  Line,  described 

Fulton  Street  Line,  described 

Myrtle  Avenue  Line,  described 

Lexington  Avenue  Line,  described 

Fifth  Avenue  Line,  described 

Brighton  Beach  Line,  described 

Canarsie  Line,  described 

Sea   Beach   Line,   described 

Jamaica   Line,    described 

Liberty  Avenue  Line,  described 

Sea  Beach  Link  : 

Described,  as  an  Existing  Railroad 

Sidings  : 

Maximum  length  of,  prescribed 

Stations  : 

Use  of,  for  advertising  purposes  or  for  trades  or  oc- 
cupations   

Sale  of  newspapers  in 

Streets : 

Authorizations  to  Subway  Company  to  open 
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Subway  Company  : 

Defined      

Authorized  to  construct,  maintain  and  operate  rail- 
roads   

Authorized  to  acquire  real  estate 

Authorized  to  transport  persons  and  property 

Authorized  to  construct  and  maintain  wires,  cables, 
etc 

Authorizations  to  be  for  a  period  of  85  years  sub- 
ject to  earlier  termination 

Acceptance  of  certificate  by 

Permits  for  opening  streets 

To  acquire  necessary  real  estate,  etc 

Liability   for  damages 

Care  of  surface  and  subsurface  structures 

Rate  of  fare  chargeable  by 

Duty  of,  as  to  maintenance  of  plant  and  property. . . 

May  transport  passengers  and  property 

Supervision  and  inspection  of  all  operations  of,  by 
City  and  Commission 

Shall  keep  proper  books 

Duty  to  afford  facilities  for  inspection 

Determination  of  actual  cost  of  plant,  structures, 
etc 

Payment  of  compensation  to  Comptroller 

Readjustment  of  compensation  paid  by,  when  and 
how  determined  

Termination  of  authorizations,  upon  notice 

Right  of  to  mortgage,  etc.,  the  authorizations 
granted  by  this  certificate 

Proceedings  in  case  of  merger  or  consolidation 

Subway  Contract  : 

Defined ; 

Provisions  of,  as  to  rate  of  fare 

Provisions  of,  as  to  compensation 

Termination  of,  by  City,  as  to  Broadway-Fourth 
Avenue  Line 

SiTBWAT  Railroads  : 

Defined 

Rate  of  fare  of  Subway  Company  during  Joint  opera- 
tion   with    the 

Termination  of  Subway  Contract  as  to  some  of 

SrPERINTKNDENCE  : 

As  an  element  in  actual  cost  of  equipment 

As  an  element  in  actual  cost  of  plant  and  structure. 

SrpERVisioN  : 

By  City,  of  all  operations  of  Subway  Company 

Taxes : 

As  an  element  in  actual  cost  of  equipment 

As  an  element  in  actual  cost  of  plant  and  structure. 
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Tbrm  INATIOM  —  Continued: 

Of  Subway  Contract  as  to  Broadway-Fourtb  Avenue 

Line 

Of  authorizations,  upon  notice 

Payment  by  City  upon 

Right  of,  upon  notice,  by  whom  exercised 

Upon  expiration  of  full  term  of  authorizations 

Time: 

Period  of  authorizations 

For  acceptance  of  certificate  by  Subway  Company. . . 

For  obtaining  consents  of  property-owners 

For  beginning  construction  and  operation  of  Bail- 
roads  

Power  of  Commission  to  extend,  for  beginning  of 
construction   and   operation 

Extension  of,  to  determine  actual  cost 

Of  payments  to  City 

Tracks: 

When  construction  shall  be  begun 

Third,  suspension  of  construction  of 

Power  of  Commission  as  to  location  of 

Additional,  defined   
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INDEX  —  CERTIFICATE 


NEW  YORK  MUNICIPAL  RAILWAY  CORPORATION  — 

ADDITIONAL  TRACKS 


Accounts : 

Books,  etc ,  shall  be  kept 

Commission  may  establish  system  of 

Alteration:!  in  methods  of  keeping 

Actual  cost  of  plant  and  property,  bow  determined. . 

Actual  Cost : 

Of  plant  and  property,  defined 

Of  plant  and  structure,  defined 

Determination    of    


Additional  Tbacks  : 

Already  constructed,  on  Broadway  and  Fulton  Street 
Lines  

Authorization  of  Broadway,  Fulton  Street,  and 
Myrtle  Avenue 

Level  of,  at  stations 

Readjustment  of  rental  as  to 

Additions  : 

Defined '. 

Determination  as  to  when  put  into  operation 

Price  Schedule  for  payments  for,  upon  termination 

on    notice    

How   to  become  property  of  City,  on  expiration  of 

term 

Price  Schedule  of  payments  for,  upon  expiration 

Adbitration  : 

Of  expenditures 

Of  actual  cost   

Of  readjustment  of  rentals 

Of  readjustment  of  compensation 

Of  valuation 

Manner  of  conducting,  under  this  certificate 
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Authorization  : 

Of  additional  tracks,  etc.,  without  prejudice  to  exist- 
ing rights,  etc 

Adjudication  as  to  existing  authority  to  construct. . 

Board  of  Estimate: 

Defined  

Approval  of  certificate  and  consent  to  the  construc- 
tion and  operation  of  the  Railroads 

Approval  by,  .of  readjustment  of  rental 

Books: 

Subway  Company  shall  keep 
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Brighton  Beach  Linus: 

Described,  as  an  Existing  Railroad 

Broadway  Additional  Tracks  : 

As  part  of  the  Railroads 

Authorized  and  described 

When  construction  shall  be  begun 

Termination  of  authorization  of 

Broadway  Line  : 

Described,  as  an  Existing  Railroad 

Additional  tracks  already  constructed  on 

Canarsib  Line  : 

Described,  as  an  Existing  Railroad 

City  op  New  York  : 

Defined  

Termination  of  authorizations  by 

Right  of  inspection  of  Railroads 

Liability  of  Subway  Company  to,  for  damages 

Payments  of  compensation  to,  when  and  how  made. . 

Termination  of  Subway  Contract  by 

Readjustment  of  rental 

Lien  upon  authorizations,  plant,  etc 

Commission  : 

Defined 

Execution  of  certificate  by '. 

Power  to  extend  time  for  beginning  construction  and 

operation 

Power  to  permit  deviations  from  plans 

Phins  and  drawings  to  be  submitted  to 

Power  to  prescribe  as  to  opening  of  streets,  erection 

of  temporary  structures,  etc 

Right  of  Inspection  of  Railroads 

Supervision  and  inspection  of  all  operations  of  Sub- 
way  Company    

All  contracts  for  construction  and  equipment  to  be 

submitted  to 

Power  to  establish  system  of  accounts 

May   object   to  expenditures 

Thorough  inspection  by,   contemplated 

Determination    of    actual    cost    of    plant,    structure, 

etc 

I*ow«'r  to  examine  books,  etc.,  of  Subway  Company.. 
Roadjustmont     of     compensation     paid     by     Subway 

Company 

Methods  of  compelling  performance  of  agreement  by 

Subway   Company    

Power  to  terminate  authorizations,  upon  notice 

Approval  of  mortgage,  etc.,  of  authorizations 

Proceedings  in  case  of  merger  or  consolidation 

Commissioners  : 

Appointed  by  Appellate  Division,  determination  of, 
in  lieu  of  consent  of  property-owners 
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To  City,  as  affected  by  expenditures VIII      ....  302 

When  not  a  percentage  or  portion  of  income,  earn- 
ings or  profits 

Payments  of,  to  Comptroller 

When  to  be  readjusted 

Readjustment  of,  how  determined 

Lien  of  City  to  secure  payment  of 

COUPTROLLKB  : 

Doflned  

Pnyments  to,  by  Subway  Company 

Time  and  method  of  payments  to 

Power  to  examine  books,  etc.,  of  Subway  Company.  . 

Consents : 

Of  property-owners,  to  be  obtained  by  Subway  Com- 
pany          n      ....  298 

Construction  : 

Of  Rflllroads,  when  to  begin Ill       298 

Liability  of  Subway  Company  for  damages  from,  of 

Railroad 

Books  of  Subway  Company  to  show  cost  of 

Contracts  for,  to  be  submitted  to  Commission 

Contracts  : 

Subway,    defined    293 

For  construction  or  equipment,  to  be  submitted  to 

Commission      

Certain,  not  to  extend  more  than  five  years 

Cost  of  Plant  and  Property  : 

Actual,  books  shall  be  kept  showing 

Actual,   how   determined 

Damaqbs  : 

Liability  of  Subway  Company  for VI      ....  301 

Debt  Discount  and  Expense: 

Defined  

As  an  element  in  actual  cost  of  equipment 

As  an  element  in  actual  cost  of  plant  and  structure. 

Dkfinition'S  : 

Of  Actual  Cost  of  Equipment 

Actual  Cost  of  Plant  and  Property 

Actual  Cost  of  Plant  and  Structure 

Addition         

Board  of  Estimate 

Brighton  Beach   Line 

Broadway   Line    

Canarsie   Line    

City     

Commission 

Comptroller 

Debt  Discount  and  Expense 

Engineer 

Equipment 
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Definitions  —  Oontinued: 

Of  Existing  Railroads 

Fifth   Avenue  Line 

Fulton  Street  Line 

Interest  

Lexington  Avenue  Line 

Myrtle  Avenue  Line 

New  York  

Plant  and  Property 

Plant   and    Structure 

Railroads 

Rapid  Transit  Act 

Sea  Beach  Line 

Subway  Company    

Subway  Contract 

Subway  Railroads  

Superintendence 

Taxes  

DSTIRMINATION  : 

Of  actual  cost 

Bnoinekb  : 

Defined 

Inspection  by,  contemplated 

Determination  as  to  actual  cost 

Equipment  : 

Contracts  for,  to  be  submitted  to  Commission 

Defined  

Actual  cost  of,  defined 

Determination  of  actual  cost  of 

Expenditures  : 

Commission  may  object  to 

Arbitration  of,  in  case  of  objections 

Not  a  part  of  actual  cost  unless  plans  are  approved, 
etc 

Expiration  : 

Of  authorizations,  proceedings  upon 

Extensions  : 

Readjustment  of  rental  of,  upon  termination  as  to 
some  Lines  

Ftlton  Street  Additional  Tracks: 

As  part  of  the  Railroads 

Authorized  and  described 

When  construction  shall  be  begun 

Portion  of,  to  be  built  only  in  such  manner  as  may 

be  approved  by  the  Commission 

Termination  of  authorizations  of 

Fulton  Street  Line: 

Described,  as  an  Existing  Railroad 

Additional  tracks  already  constructed  on 

Income,  Earnings  and  Profits  : 

Payment  of  Compensation  to  Comptroller  out  of . . . . 
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Right  of,  by  Commission  and  City V      ....         801 

Supervision  and,  by  City  and  Commission VIII      ....         802 

Thorough,   contemplated    VIII      ....         804 

IXTSSSST  : 

As  an  element  in  actual  cost  of  equipment IX  6         807 

As  an  element  in  actual  cost  of  plant  and  structure.  IX  6         808 

LiABOB  AND  Materials: 

As  an  element  In  actual  cost  of  equipment TX  1         800 

As  an  element  in  actual  cost  of  plant  and  structure.  IX  1         807 

LJBXI2COT02C   AVBNUB   LiME  : 

Described,  as  an  Bxisting  Bailroad 292 

Ljbn: 

Of  City,  upon  authorisations,  plant,  structure,  etc. . .  X      ....         819 

Maiktenance  : 

Of  the  Railroads VII      ....         802 

Mebobb: 

Proceedings  in  case  of XTV      ....         827 

Mtbtub  Avenue  Additional  Tbacks: 

As  a  part  of  the  Railroads 

Authorised 

Described 

When  construction  shall  be  begun 

Termination  of  authorization  of 

Mtbtle  Avenue  Line: 

Described,  as  an  Existing  Railroad 292 

New  York  Municipal  Railway  Corporation: 

Defined  as  "  Subway  Company  ** 291 

Notice  : 

Of  arbitration  of  determination  of  actual  cost 

Of  readjustment  of  rentals 

Of  termination  of  authorisations 

Of  proceedings  pursuant  to  arbitration 

Operation  : 

Authorisation  of  

Date  of  beginning,  how  evldenc^id 

Of  Railroads,  when  to  begin 

Liability  of  Subway  Company  for  damages  firom,  of 

Railroads  

Shall  be  xUlful  and  according  to  highest  standards . . 
Contracts  for,  to  be  submitted  to  Commission 

Payments  : 

Under  contracts  for  constructloii  or  equipment 

To  Comptroller,  of  compensation 

To  Comptroller,  how  made 

By  City,  upon  termination  on  notice , . . . . « 
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Payments  —  Continued: 

For  plant  and  property,  prlco  schedule  of,  on  termi- 
nation upon  notice   

For  addition,  price  schedule  of,  on  termination  upon 
notice   

PEnMiTS : 

For  opening  of  streeta,  etc V       ....         301 

Plans  and  Drawings  : 

Designated     V  30O 

To  be  suomltted  to  Commission V  ....  3C»1 

Expenditures    not    included    In    actual    cost    unless 

plans  are  approved IX  ^ 

Plant  and  Pbopertt  : 

Defined  

Obllgatio.1  for  maintenance  of 

Books  shall  be  kept  showing  actual  cost  of 

Actual  cost  of,  how  determined 

Payments  for,  upon  termination 

Price  Schedule  for  payments  for 

Determination  of  payments  for 

To  become  property  of  City,  on  expiration  of  term. . 

Plant  and  Structure : 

Defined   

Actual  cost  of,  defined 

Determination  of  actual  cost  of 

Lien  of  City  on 

Property-Owners  : 

Consents  of,  to  be  obtained  by  Subway  Company....  II      293 

Railroads : 

Defined   

Existing,   defined    

Subway,  defined  

Consent  of  property-owners  to  construction  of 

When  construction  of,  shall  begin 

Plans  and  profiles  of 

Plans  and  drawings  to  be  submitted  to  Commission. . 
Damage  to  property  from  construction  or  operation 

of    

Passengers  and  property  may  be  transported 

Books  shall  show  cost  of 

Actual  cost  of  plant  and  property  of,  how  determined 

Payment  of  compensation  to  Comptroller 

To  become  property  of  City  on  expiration  of  term . . 

Rapid  Transit  Act  : 

Defined 

Proceeding  by  City  under  Section  9  of 

Valuation  under  Subdiyislon  1  of  Section  34 

Real  Estate: 

Subway  Company  shall  acquire 

As  an  element  In  actual  cost  of  equipment 

As  an  element  in  actual  cost  of  plant  a|id  s^ctnre. 
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RSCONBTHUCTION  : 

Of  ezlBtliig  Btractnres,  etc 

RSNTAL  : 

Payment  of,  as  compensation 

Adjustment  of,  In  event  Subway  Contract  is  termi- 
nated as  to  some  Lines 

• 

Rbplacbmknts  : 

As  an  element  in  actual  cost  of  equipment 

As  an  element  in  actual  cost  of  plant  and  structure . . 

ROHTB : 

Of  Broadway  Line,  described 

E^ilton  Street  Line,  described 

Myrtle  Avenue  Line,  described 

Lexington  Avenue  Line,  described 

Fifth  Avenue  Line,  described 

Brighton  Beach  Line,  described 

Canarsie  Line,  described 

Sea  Beach  Line,  described 

Sea  Beach  Lini  : 

Described,  as  an  Existing  Railroad 

Strekts: 

Authorisation  to  Subway  Company  to  open 

SuBWAT  Company  : 

Defined 

Existing  right  to  construct,  maintain  and  operate 
railroads    

Authorization  to  lay  additional  tracks 

/•  diudication  as  to  existing  right  to  construct  addi- 
tional  tracks    

Authorized  to  transport  persons  and  property 

Authorizations  to  be  for  a  period  of  85  years  sub* 
iect  to  earlier  termination 

Acceptance  of  ccrtiflcate  by 

Permits  for  opening  streets 

To  acquire  necessary  real  estate,  etc 

Liability    for   damages 

Care  of  surface  and  subsurface  structures 

Duty  of,  as  to  maintenance  of  plant  and  property. . 

May  transport  passengers  and  property 

Supervision  and  inspection  of  all  operations  of,  by 
City    and    Commission 

Shall  keep  proper  books 

Duty  to  afford  facilities  for  Inspection 

Determination  of  actual  cost  of  plant,  structure,  etc. 

Payment  of  compensation  to  Comptroller 

Readjustment  of  compensation  paid  by,  when  and 
how  determined  

Termination  of  authorizations,  upon  notice 

Right  of,  to  mortgage,  etc.,  the  authorizations 
granted  by  this  certificate 

Proceedings  In  case  of  merger  or  consolidation 
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Subway  Contract  : 

Recital  as  to 

Provisions  of,  as  to  compensation 

Termination  of,  by  City,  as  to  Broad  way- Fourth 
Avenue  Lice 

SurKttlNTE  sDENCK  : 

As  an  clement  in  actual  cost  of  equipment 

As  an  element  in  actual  cost  of  plant  and  structure. . 

SrPERVisioN : 

By  City,  of  all  operations  of  Subway  Company 

Taxks : 

As  an  element  in  actual  cost  of  equipment 

As  an  clement  in  actual  cost  of  plant  and  structure. . 

Termination  : 

Authorizations  to  be  for  a  period  of  85  years  unless 
sooner  terminated   

Of  Subway  Contract  as  to  Broadway- Fourth  Avenue 
Line    

Of  authorizations,   upon   notice 

Payment  by  City  upon 

Right  of,  upon  notice,  by  whom  exercised 

Upon  expiration  of  full  term  of  authorisations 

Time: 

Period  of  authorizations   

For  acceptance  of  certificate  by  Subway  Company. . . 

For  obtainiut'  consents  of  property-owners 

For  beginning  construction  and  operation  of  Rail- 
roads     

Power  of  Commission  to  extend,  for  beginning  of 
construction  and  operation 

Extension  of,  to  determine  actual  cost 

Of  payments  to  City 

Tracks  : 

When  construction  shall  be  begun 
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INDEX  TO  TRACKAGE  AGREEMENT 

BETWEEN  THE  CITY  OF  NEW  YORK  AND  INTERBOROUGH 

RAPID   TRANSIT   COMPANY   AND   NEW   YORK 

MUNICIPAL  RAILWAY  CORPORATION 


Arbitbation  : 

Of  disputes  arising  under  this  agreement 

As  to  terms  and  conditions  of  use  of  Extensions. . . . 

City: 

Defined  

Commission  : 

Defined   

Approval  of  Joint  arrangement  as  to  fares  at  stations 

Ibid    

DeterminatioF  as  to  modification  of  tills  agreement. 
Agreement  upon  terms  for  use  of  Extensions 

Construction  : 

# 

Defined  

Payment  of  percentage  on  cost  of,  as  rental 

Cost  of,  how  determined 

Damages  : 

As  an  expense  to  be  apportioned  between  the  two 

companies    

Liability  of  each  company  for  certain 

Dbficits  : 

In  payment  of  additional  revenue  shall  be  cumula- 
tive      

Definitions  : 

City    

Commission    

Construction    

Equipment    

Interborougb   Company    

Interborough  Contract   

Line  Equipment 

Railway  Contract    

Railway   Corporation    

Dkpheciation  : 

As  an  expense  to  be  apportioned  between  the  two 
companies    

KMrLOYKES  : 

Joint,  provision  as  to 

As  expense  to  be  borne  by  each  company 
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Bqdipmbnt  : 

Defined  

line,  defined 

Grant  of  use  of  line 

Cost  of  line,  how  ascertained 

EZPBNBUS : 

Apportionment  of,  between  the  two  companies 

Certain,  to  be  borne  by  each  company 

Intent  of  agreement  as   to  apportionment  of  Joint 
operating 

BXTENSIONS  : 

Agreement  not  applicable  to  any  Extensions 

Fabxs : 

Collection  of,  on  lines  operated  Jointly 

Expenses  of  collection  of 

Intbnt : 

Of  this  agreement,  as  to  control  of  trains  and  appor- 
tionment of  operating  expenses 

INTKBBOBOUOH  COMPANY  : 

Defined   

Recitals  as  to  Interborough  Contract 

Grant  of  trackage  rights  by 

Control  over  operation  of  trains,  etc 

Control  over  operation  of  towors,  signals,  etc 

Payments   to,    by   Railway   Corporation,   on   account 

of  expense;]   

Expenses  to  be  borne  by 

Payment  of  rental  to 

iNTERBOnOUGH  CONTRACT  I 

Defined   

Reservation  of  trackage  rights  in 

iNTERBOROrOH    SaPID    TRANSIT    CO.  ! 

As  the  "  Interborough  Company  "  under  this  Agree- 
ment    

Interlocking  Towers  : 

Control  over  operation  of 

Line  Equipment  : 

Defined  

Payment  of  percentage  on  cost  of,  as  rental 

Cost  of,  how  ascertained 

Maintenance  : 

As  an   expense  to  be  apportioned   between  the  two 
companies    

Modification  : 

Of  this  agreement 

New  York  Municipal  Railway  Corporation  : 

As  the  "  Railway  Corporation  '*  under  this  agreement 
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Operation  : 

Control  of,  of  Railway  Corporation's  cars,  by  Inter- 
borou£?h  Company   

Of  trains  and  cars,  control  of,  by  Interborough  Com- 
pany     

Of  Interlocking  towers,  signals,  etc 

Kqual  facilities  for 

Equal  use  of  facilities  for 

Expenses  of,  as  apportionable  between  the  two  com- 
panies     

Over  portior.  before  wbole  line  is  completed 

Intent  of  agreement  as  to  control  over 

PATMBNTS  : 

By  Railway  Corporation  to  Interborough  Company 
of  a  proportion  of  expenses,  on  a  ton-mileage  basis 

By  Railway  Corporation  to  Interborough  Company, 
of  rental   

Power  : 

Cost  of,  as  au  expense  to  be  apportioned  between  the 
two  companies 

Railway  Contraot  : 

Recital  as  to 

Reservation  of  trackage  rights  in 

Pailwat  Corporation  : 

Defined   

Recital  as  to  Railway  Contract 

Grant  of  tr;\ckage  rights  to 

Control  of  operation  of  cars 

Control  over  operation  of  towers,  signals,  etc 

To  Interborough  Company,  on  account  of  expenses.. 

Certain  expenses  to  be  borne  by 

Payment  of  percentage  on  cost  of  line  equipment,  as 

rental   

Payment  of  percentage  on  cost  of  construction,  as 

rental   

Rental : 

As  an  expense  to  be  apportioned  between  the  two 
compa  nies    

Payment  of  percentage  of  cost  of  line  equipment  as, 
to  Interborough  Company,  by  the  Railway  Corpo- 
ration      

Payment  of  percentage  of  cost  of  construction  as. . . . 

Additional,  in  certain  contingencies 

Rkybnus: 

Division  of,  from  lines  operated  Jointly 

Expense  of  collecting  train 

Service : 

Operation  of.  such  as  traflQc  of  each  company  may 
require    

Signals  and  Signal  Devices  : 

Control  of 
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Steinway  Tcnnkl  Line  : 

Recital  as  to 

Recital  as  to  reservation  of  trackage  rights  over 

Grant  of  right  to  nee  tracks,   structures  and  Line 

Equipment  of  portion  of 

Subdivisions  of,  described 

Term  of  grnnt 

Payment  of  percentage  on  cost  of  line  equipment  and 

construction  of  portions  of,  as  rental 

Operation  of  portion  of,  before  whole  is  completed.. 
Agreement  not  applicable  to  Extensions 

Stbuctusss : 

Grant  of  right  of  use  of 

Taxes : 

As  an  expense  to  be  apportioned  between  the  two 
companies    

Tims: 

Period  of  grant  of  trackage  rights,  etc 

Teackaoe  Rioni-R : 

Grant  of,  to  Railway  Corporation 

Period  of  grant 

Trains: 

Extent  of  control  of  Joint  operation  by  Interborough 

Company    

Intent  of  agreement  as  to  specific  control  over 

Wages  : 

Of  train  crews,  as  an  expense  to  be  borne  by  each 
company    


Subdi- 

Art. 

vision 

Page 

•  •  «  • 

•  •  ■  • 

333 

•  •  •  ■ 

■  •  *  • 

3n:j 

I 

•  «  «  « 

3^4 

I 

•  •  •  • 

334 

I 

•  •  ■  • 

3;u 

VIII-X 

■  «  •  • 

337 

X 

•  •  ■  • 

337 

XIV 

«  •  •  • 

3:t.s 

3^4 


VI 


X  •  ■  •  • 


X  •  •  •  • 

X  •  •  •  • 


336 


334 


334 
331 


II 
XI 


334 
337 


VII 


336 


INDEX  TO  SENATE  DOCXTMENTS,  19x4 


Doc. 

A  No. 

Adjutant-General,  annual  report 37 

A|^ricultural  credit  and  Land  banks,  message  from  Governor  relative  to  38 

Agriculture,   Governor's  message   relative   to 22 

marketing  of  farm  products,  message  on 48 
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